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The Navajo Nation On Behalf Of Raman Chapter January 2017 
Raman Mountain View Estates Water System Extension Project 

ENGINEER CERTIFICATION 

These Contract Documents and Construction Specifications for the Ramah Mountain 
View Estates Water System Extension Project were prepared by: 

Souder, Miller & Associates 
3451 Candelaria Rd. NE, Suite D 

Albuquerque, NM 87107 
(505) 299-0942 Fax (505) 293-3430 

The technical material and data contained in the specifications were prepared under the 
supervision and direction of George M. Mihalik, P.E., whose seal as a Professional 
Engineer licensed to practice in the state of New Mexico is affixed below. 

lA/l7 
George M. Mihalik, P.E. Date 
New Mexico PE License #18134 

All questions about the meaning of intent of these documents shall be submitted only to 
the Engineer of Record stated above, IN WRITING for interpretations. 

C-100 Engineer Certification 
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ADVERTISEMENT FOR BIDS 

Navajo Nation on behalf of Ramah Chapter 
Owner 

Navajo Nation Water Management Branch, P. Q. 678, Fort Defiance, AZ 86504 
Address 

Separate sealed BIDS for the construction of the Ramah Mountain View Estates Water 
System Extension Project will be received by the OWNER at the office of the ENGINEER, 
Souder, Miller & Associates, Attention: George Mihalik, P.E until 2 p.m. (MDT), Friday 
February 3rd, 2017, and then at said office publicly opened and read aloud. 

Proiect Description: This project consists of construction of approximately 5,422 linear feet of 
6-inch waterline and 5,811 linear feet of 2-inch waterline with associated appurtenances. 

Preference will be given in accordance with the Navajo Nation Business Opportunities Act, 
N.N.C. Title 5, Chapter 2. Bidders claiming preference shall submit evidence of their priority 
certification with their bid. All firms submitting bids under this solicitation must comply with all 
other qualification requirements referenced in the solicitation documents for their bid to be 
considered responsive. 

The CONTRACT DOCUMENTS may be examined at the following locations: 

Builders News and Plan Room. 3435 Princeton Dr. NE. Albuquerque. NM 87107 (505)884-1752 
Construction Reporter. 1609 2nd St. NW. Albuquerque, NM 87102 (505) 243-9793 
Souder. Miller & Associates. 3451 Candelaria Rd. NE. Ste. D, Albuquerque. NM 87107 (505)299-0942 
Navajo Nation Water Management Branch. Fort Defiance, AZ 86504 (928) 729-4004 

Hard copies of the Project Manual may be obtained at the office of the ENGINEER, Souder, 
Miller & Associates, 3451 Candelaria Rd. NE, Suite D, Albuquerque, NM 87107, upon payment 
of $150.00 by check only, made payable to the OWNER, for each set. Any BIDDER, upon 
returning the Project Manual in good and complete condition within 15 days of bid opening, will 
be refunded $150.00. 

A MANDATORY PRE-BID MEETING will be held at the Ramah Chapter House in Mountain 
View, New Mexico, on Wednesday January 25th, 2017 at 2 p.m. (MDT). 

C-l l l Advertisement for Bids 
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ARTICLE 1 - DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the Standard 
General Conditions and Navajo Nation Supplemental Conditions. Additional terms used in these 
Instructions to Bidders have the meanings indicated below: 

A. Issuing Office-The office from which the Bidding Documents are to be issued. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 
and format stated in the advertisement or invitation to bid. The deposit, will be refunded to 
each document holder of record who returns a complete set of Bidding Documents in good 
condition within 15 days after opening of Bids. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license 
for any other use. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01 Prior to bidding on the Project Bidder must carry all licenses required under New Mexico state law 
to complete the Work, and be duly registered with the New Mexico Department of Workforce 
Solutions with an "Active" status. Refer to Title 14 Housing and Construction of the New Mexico 
Administrative Code (NMAC), Chapter 6, Part 6, for a listing of classifications of licenses and 
certificates issued by the Construction Industries Division (CID) of the New Mexico Regulation and 
Licensing Department required by law to perform the Work. All Subcontractors must have the 
licenses required under New Mexico state law in place prior to beginning Work to be performed 
by them. Subcontractors do not need to be licensed in New Mexico at the time of bid opening. 
Bidder and all Subcontractors must be properly licensed according to the requirements of the 
Construction Industries Licensing Act, Chapter 60, Article 12 NMSA 1978 and ensure that such 
licenses shall remain in effect for the duration of the Work and warranty periods. All tiers of 
Subcontractors whose portion of the Work is valued at greater than $60,000 must also be duly 
registered with the New Mexico Department of Workforce Solutions prior to submittal of Bid, per 
Article 22 below. All electrical work, whether performed by Bidder or Bidder's Subcontractor, shall 
be performed by a licensed electrician. It is the responsibility of the Bidder to consult with the New 
Mexico Construction Industries Division to determine what license classifications are required. 

3.02 To demonstrate Bidder's qualifications to perform the Work, the Bidder shall complete and 
submit the Bidder's Qualifications Statement included in the Project Manual along with all 
supporting data together with the Bid, which will be used in the evaluation of the Bid prior to 
Award, as stipulated in Article 19 of these Instructions to Bidders. The Bidder may be considered 
non-responsive if the Bidder's Qualifications Statement is not submitted together with the Bid. 

3.03 This Procurement is being conducted pursuant to all applicable Navajo Nation laws, including 
but not limited to the Navajo Nation Business Opportunity Act, 5 N.N.C. § 201, etseq. 

3.04 A Bidder's failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.05 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder's qualifications. 

EJCDC* C-200, Instructions to Bidders for Construction Contracts. 
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3.06 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's 
representations and certifications. 

ARTICLE4-SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any 
additional lands required for temporary construction facilities, construction equipment, or 
storage of materials and equipment, and any access needed for such additional lands, are 
to be obtained and paid for by Contractor. 

B. Acquisition of right-of-way for this project is currently in process and the selected 
Contractor will be able to start field work only after right-of-way is obtained and Contractor 
is notified in writing by the Engineer. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Technical Specifications identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions 
at or adjacent to the Site. Note: no reports regarding subsurface conditions are 
available. 

b. those drawings known to Owner of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data contained therein upon whose accuracy Bidder is 
entitled to rely, as provided in the General Conditions, has been identified and 
established in the Technical Specifications. Bidder is responsible for any interpretation 
or conclusion Bidder draws from any Technical Data or any other data, interpretations, 
opinions, or information contained in such reports or shown or indicated in such 
drawings. 

3. If the Technical Specifications, specifically Section 01 00 00, do not identify Technical 
Data, the default definition of Technical Data set forth in Article 1 of the General 
Conditions will apply. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 
with respect to existing Underground Facilities at or contiguous to the Site are set forth in 
the Contract Documents and are based upon information and data furnished to Owner and 
Engineer by owners of such Underground Facilities, including Owner, or others. Bidder 
shall, per the provisions in the following paragraph, undertake additional subsurface 
investigation work to develop a sound understanding of subsurface conditions prior to 
preparing the Bid. 

EJCDC® C-200, Instructions to Bidders for Construction Contracts. 
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C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 
to prospective Bidders with respect to subsurface conditions, other physical conditions, and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 
of the General Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at 
the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, and shall not 
disturb any ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of 
Site conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, 
the Owner will provide Bidder access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 
submitting a successful Bid. Owner will not have any obligation to grant such access if doing 
so is not practical because of existing operations, security or safety concerns, or restraints 
on Owner's authority regarding the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

4.04 Owner's Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be furnished to the 
Contractor. 

4.05 Other Work at the Site 

A. The Technical Specifications identify the general nature of other work of which Owner is 
aware (if any) that is to be performed at the Site by Owner or others (such as utilities and 
other prime contractors) and relates to the Work contemplated by these Bidding 
Documents. If Owner is party to a written contract for such other work, then on request, 
Owner will provide to each Bidder access to examine such contracts (other than portions 
thereof related to price and other confidential matters), if any. 

ARTICLE 5 - BIDDER'S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents; 
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B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work; 

D. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder; and (3) Bidder's safety precautions and programs; 

E. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
Work at the price bid and within the times required, and in accordance with the other 
terms and conditions of the Bidding Documents; 

F. become aware of the general nature of the work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents; 

G. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder discovers in the Bidding Documents and confirm that the written resolution 
thereof by Engineer is acceptable to Bidder; 

H. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and 

I. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the 
Work required by the Bidding Documents. 

ARTICLE 6 - PRE-BID CONFERENCE 

6.01 A Mandatory Pre-Bid conference will be held at the time and location stated in the invitation or 
advertisement to bid. Representatives of Owner and Engineer will be present to discuss the 
Project. Bidders are required to attend and participate in the conference. Engineer will transmit 
to all prospective Bidders of record such Addenda as Engineer considers necessary in response 
to questions arising at the conference. Oral statements may not be relied upon and will not be 
binding or legally effective. Any Bid presented by a Bidder who did not attend the Mandatory 
Pre-Bid Conference will not be considered. 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda delivered to all parties recorded as having 
received the Bidding Documents. Questions received less than seven days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. 
Oral and other interpretations or clarifications will be without legal effect. 
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7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 - BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent 
(5%) of Bidder's maximum Bid price (determined by adding the base bid and all alternates) and 
in the form of a certified check, bank money order, or a Bid bond (on the form included in the 
Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of 
the General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 
required contract security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 
that Bidder will be forfeited. Such forfeiture shall be Owner's exclusive remedy if Bidder 
defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven days after the Effective Date of 
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be released. Note the "61 days" is based on the fact that, as provided in Paragraph 2.01 of 
the Bid Form, Bids will remain subject to acceptance "for 60 days after the Bid opening." 
Therefore, on the sixty-first day the Bids are no longer effective. 

8.04 Bid security of other Bidders that Owner does not select for a Contract Award shall be released 
within seven days after the Owner's execution of a Contract. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially 
completed and ready for final payment are set forth in the Agreement. 

ARTICLE 1 0 - LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement under Article 5.04. 

ARTICLE 11 - SUBSTITUTE AND "OR-EQUAL" ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration during the bidding and 
Contract award process of possible substitute or "or-equal" items. In cases in which the Contract 
allows the Contractor to request that Engineer authorize the use of a substitute or "or-equal" 
item of material or equipment, application for such acceptance may not be made to and will not 
be considered by Engineer until after the Effective Date of the Contract. 

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
"or-equal" or substitution requests are made at Bidder's sole risk. 
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ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 If a List of Proposed Subcontractors is identified as a required attachment to the Bid Proposal, 
the Bidder is required to identity all Subcontractors whose subcontracted work surpasses the 
Subcontractor listing threshold of five thousand dollars ($5,000). Firms identified in the List of 
Proposed Subcontractors shall not be substituted except as permitted under 13-4-36 NMSA 
1978 of the Subcontractors' Fair Practices Act. 

12.02 If the Bidder fails to specify a Subcontractor in excess of the listing threshold, the Bidder 
represents that the Bidder, as the prime Contractor, is fully qualified to perform that portion of 
the Work. For each such listed Subcontractor, the Bidder shall include the following information: 

A. the name of Subcontractor that will perform work or labor or render service on the project 
identified in the Contract Documents and the city or county of its principal place of 
business; and 

B. the category of the work that will be done by each Subcontractor; only one Subcontractor 
may be listed for each category of work as defined by the Bidder. 

Contractor shall not substitute any person as Subcontractor in place of those identified on the 
List or Proposed Subcontractors without prior approval from Owner. (§ 13-4-36 NMSA 1978) 
The same applies to equipment manufacturers identified on the Equipment Suppliers List, when 
such a list is included in the Project Manual. 

A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of the Work if required by the Bidding Documents (most commonly 
in the Specifications) to do so. If a prospective Bidder objects to retaining any such 
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an 
Addendum, then the prospective Bidder should refrain from submitting a Bid. 

Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 
Contractor has reasonable objection. 

ARTICLE 13 - PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each section. Bid item, alternate, adjustment unit price item, 
and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then 
Bidder may enter the words "No Bid" or "Not Applicable." 

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The 
corporate address and state of incorporation shall be shown. 

A Bid by a limited liability company shall be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of 
formation of the firm and the official address of the firm shall be shown. 

13.04 A Bid by an individual shall show the Bidder's name and official address. 
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13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The official address of the joint venture shall be 
shown. 

13.06 All names shall be printed in ink below the signatures. 

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

13.09 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state 
where the Project is located, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder's state 
contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 - BASIS OF BID 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The "Bid Price" (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the "Estimated Quantity" (which Owner or its representative has set 
forth in the Bid Form) for the item and the corresponding "Bid Unit Price" offered by the 
Bidder. The total of all unit price Bid items will be the sum of these "Bid Prices"; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 
in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of 
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be 
completed and submitted with the Bid security and the other documents required to be 
submitted under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package. All 
submitted Bids must be sealed and the package/envelope must be clearly marked "Bid for 
Ramah Navajo Mountain View Water System Extension Project'. All Bids to be considered by 
a Bidder certified as a Priority 1 or Priority 2 business entity under the Navajo Business 
Opportunity Act must be clearly marked as "Priority 1" or "Priority 2" on the outside of the 
envelope. Bids submitted by email or fax shall be disqualified. The Bid shall be accompanied by 
the Bid security and other required documents. If a Bid is sent by mail or other delivery system, 
the sealed envelope containing the Bid shall be enclosed in a separate package plainly marked 
on the outside as described above. A mailed Bid shall be addressed to Souder, Miller & 
Associates, 3451 Candelaria Rd. NE, Suite D, Albuquerque, NM 87107. 

EJCDC* C-200, Instructions to Bidders for Construction Contracts. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 7 



15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the 
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be 
returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in 
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 17 - OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid. All 
eligible Bids shall be opened in accordance with the bid opening procedures of the Navajo 
Business Opportunity Act ("NBOA") at 5 N.N.C. §205 C, and a staff member of the Navajo Nation 
Business Regulatory Department may be in attendance at the opening of Bids. An abstract of the 
amounts of the base Bids and major alternates, if any, will be made available to Bidders after 
the opening of Bids. 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of 
this period. 

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports 
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, 
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the 
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive 
all minor irregularities not involving price, time, or changes in the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid. However, the ultimate determination of eligibility for a 
Contract Award and ultimate selection of a Contractor for a Contract Award shall be in 
accordance with the Navajo Business Opportunity Act, and other applicable Navajo Nation laws. 

19.03 Evaluation of Bids 
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A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is 
in the best interests of the Project. The Additive and/or Deductive Bid Items, as well as 
Alternate Bid Items are listed in order of priority on the Bid Form. Award will be made to 
the lowest responsible and responsive Bidder that offers the lowest aggregate amount for 
the Base Bid, plus or minus (in the order stated in the list of priorities on the Bid Form) 
those Additive or Deductive Bid Items, respectively, and Alternate Bid Items (if applicable) 
that fit within the funds determined available, and are in the Owner's best interests. 
However, in the case of additive bid items, if adding another item from the bid schedule list 
of priorities would make the award exceed the available funds for all Bidders, the Owner 
reserves the right to skip that item and go to the next item from the list of Additive Bid 
Items. Ultimately, all Bids will be evaluated on the basis of the same Base Bid plus Additive 
or Deductive, and Alternate Bid Items. 

C. After determination of the Successful Bidder based on this comparative process and on the 
responsiveness, responsibility, and other factors set forth in these Instructions, the award 
may be made to said Successful Bidder on its base Bid and any combination of its additive 
alternate Bids for which Owner determines funds will be available at the time of award. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the 
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers 
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers 
must be submitted as provided in the Bidding Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or 
Suppliers. 

19.06 Following requirements of the Navajo Business Opportunity Act ("NBOA"), a preference will be 
applied for Navajo-owned Priority 1 and Priority 2 contractors. 

ARTICLE 20 - BONDS AND INSURANCE 

20.01 Article 6 of the Standard General Conditions and Navajo Nation Supplemental Conditions, sets 
forth Owner's requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 
accompanied by required bonds and insurance documentation. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and 
deliver the required number of counterparts of the Agreement (and any bonds and insurance 
documentation required to be delivered by the Contract Documents) to Owner. Owner shall 
deliver one fully executed counterpart of the Agreement to Successful Bidder, together with 
printed and electronic copies of the Contract Documents as stated in Paragraph 2.02 of the 
General Conditions. 
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ARTICLE 22 - SALES AND USE TAXES 

22.01 All work performed and services provided within the territorial jurisdiction of the Navajo Nation 
are subject to the 5% Navajo Nation Sales Tax. 

22.02 Taxes shall not be included in the Bid, except where specifically requested on the Bid Form. 

22.03 The Navajo Nation does not impose taxes on work performed by Subcontractors or on materials 
for re-sale, provided the General Contractor pays applicable taxes on pay requests to the 
Owner. The Navajo Nation Commission has forms available for the General Contractor to fill out 
and provide to vendors and Subcontractors for this purpose. 

ARTICLE 23 - PAYMENT AND RETAINAGE 

23.01 For the present project, a total of forty-five (45) days is required by the Owner to process any 
payment related to the Work, as detailed in the Agreement. 

23.02 Provisions concerning retainage and/or Contractor's rights to deposit securities in lieu of 
retainage are set forth in the Agreement and further detailed in the Standard General 
Conditions and Navajo Nation Supplemental Conditions. 

ARTICLE 24 - NAVAJO NATION DISCLAIMERS 

24.01 In accordance with Section XIII.B. of the Navajo Nation Procurement Regulations, at any time 
prior to a final Contract Award, the Navajo Nation may cancel this Bid for any of the reasons as 
follows: 

A. inadequate or ambiguous specifications were cited in the Project Manual; 

B. specifications or descriptions for the Scope of Work have been revised; 

C. the services are no longer required; 

D. the Project Manual did not provide for consideration of all factors of cost to the Navajo 
Nation; 

E. all Bids received indicate that the needs of the Navajo Nation can be satisfied by a less 
expensive service differing from that described in the Project Manual; 

F. all Bids received exceed the Maximum Feasible Price (budget); 

G. submitted Bids were not the result of open competition, were collusive, contained 
fraudulent statements or information, contained any material misrepresentation, or were 
submitted in bad faith; or 

H. cancellation is in the best interest of the Navajo Nation. 

24.02 A determination to cancel the Bid shall be published in the same manner as the initial Bid 
advertisement, and such cancellation shall be mailed or faxed to all Interested Parties who have 
received the Bid Package. Upon cancellation, all Bids shall be returned to a submitting Party 
upon written request by such Party. 

24.03 Appropriations Required: 

A. No Contract Award shall be made to any Party if there are not sufficient appropriations or 
authorizations regarding the Project, and any awarded Contract may be terminated if such 
appropriations or authorizations are lacking. The determination whether sufficient 
appropriations or authorizations are present is at the sole discretion of the Navajo Nation. 

24.04 Right to Disqualify: 
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A. The Navajo Nation reserves its right to Disqualify any Bid or any Party from consideration for a 
Contract Award for the Project, if such Party has previously failed to satisfactorily perform any 
previous project or any previous contract with the Navajo Nation or any other governmental 
entity, has failed to timely submit required documents or information, or has caused the Navajo 
Nation to incur unreasonable expense regarding the consideration of its Bid. 

ARTICLE 25 - NM DEPARTMENT OF WORKFORCE SOLUTIONS REGISTRATION 

25.01 A Bidder that submits a Bid valued at more than sixty thousand dollars ($60,000) must be 
registered with the Labor Relations Division, New Mexico Department of Workforce Solutions 
(NMDWS), Public Works Bureau, with an "Active" status, prior to submittal of Bid. The Bidder 
must enter his NMDWS registration number on the Bid Form and include a copy of the 
registration with the NMDWS as per Article 15 herein. The Bid presented by a Bidder who does 
not meet this requirement shall not be considered for award, pursuant to NMSA 1978, Section 
13-4-13.1. 

25.02 All tiers of Subcontractors shall be subject to this same requirement. The Bidder must also enter 
the Labor Relations Division, New Mexico Department of Workforce Solutions (NMDWS), Public 
Works Bureau registration number on the List of Proposed Subcontractors for each 
Subcontractor when the value of the subcontracted work will exceed sixty thousand dollars 
$60,000, as stated above. Any Subcontractor who lacks current registration, with an "Active" 
status, with NMDWS as of the date of Bid will be rejected, and the General Contractor will be 
required to substitute another registered Subcontractor acceptable to the Owner without any 
increase in Bid price. 

ARTICLE 26 - SUBCONTRACTORS FAIR PRACTICES ACT 

26.01 The Subcontractors Fair Practices Act (SCFPA) requires that Payment and Performance Bonds be 
prepared and presented by the prime Contractor and first-tier Subcontractors only. The 
Subcontractor's bonds are to be payable to the prime Contractor, not the Owner. 

26.02 The Performance and Payment bond provided by an affected Subcontractor should follow 
current law in the SCFPA (§ 13-4-37 NMSA 1978) that is: 

A. Be issued by a corporate surety authorized to do business in New Mexico in accordance 
with the New Mexico Insurance Code; 

B. Be a surety listed in the US Treasury Circular 570; 

C. Name the prime Contractor as the obligee. 

26.03 Pursuant to NMSA 1978, Section 13-1-148.1, a Subcontractor shall provide Performance and 
Payment Bonds if the Subcontractor's contract (to the Contractor) for work to be performed is 
one hundred twenty-five thousand dollars ($125,000), or more. Failure of a Subcontractor to 
provide the required bonds shall not subject Owner to any increase in cost due to approved 
substitution of Subcontractor. 

26.04 The Performance and Payment Bond required shall be provided to the general Contractor at the 
time the subcontract is executed. The Performance and Payment Bond is at the expense of the 
Subcontractor and should clearly state the amount and requirements of the bond. (§ 13-4-37 
NMSA 1978) 

ARTICLE 27 - NAVAJO NATION LABOR LAWS 

27.01 The Navajo Business Opportunity Act (NBOA) and Navajo Preference in Employment Act (NPEA) 
apply to this project. These laws require that Contractors give preference to qualified Navajo 
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subcontractors and employees. The Contractor shall be solely responsible to determine 
whether a particular subcontractor or candidate for employment is qualified or not. 

27.02 Contractors should consult with the Navajo Business Regulatory Department by calling Mr. 
Ernest Pahe of the Navajo Nation Division of Economic Development at 928-871-7363 or by 
visiting www.navajobusiness.com to obtain a current listing of Navajo-owned sub-contractors. 
The local chapter houses can assist the Contractor to interview qualified local candidates for 
employment after the contract is awarded. 

ARTICLE 28 - WAGE RATE REQUIREMENTS 

28.01 The prevailing wage rates of the Navajo Nation Office of Labor Relations apply to this Project. 
The corresponding wage rate determination may be found in the appendices of these Contract 
Documents. 
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BID FORM 

Ramah Mountain View Estates 
Water System Extension Project 
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ARTICLE 1 - BID RECIPIENT 

1.01 This Bid is submitted to: 

Navajo Nation on behalf of Ramah Chapter 
C/O Souder, Miller & Associates 
Attention: George M. Mihalik, P.E. 
3451 Candelaria Road, N.E., Suite D 
Albuquerque, NM 87107 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in 
accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 
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ARTICLE 3 - BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents, and hereby acknowledges receipt of the 
following Addenda: 

Addendum No. Addendum, Date 

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Bidder acknowledges no reports of explorations or tests of subsurface conditions at or 
adjacent to the Site, or any drawings of physical conditions relations to existing surface or 
subsurface structures at the Site are available. 

E. Bidder has considered the information known to Bidder itself; information commonly known 
to contractors doing business in the locality of the Site; information and observations obtained 
from visits to the Site; the Bidding Documents; and any Site-related reports and drawings 
identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder; and (3) Bidder's safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and in accordance with the other terms and conditions of the 
Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder has discovered in the Bidding Documents, and confirms that the written resolution 
thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article, and that without exception the Bid and all 
prices in the Bid are premised upon performing and furnishing the Work required by the 
Bidding Documents. 
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ARTICLE 4 - BIDDER'S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 
or entity and is not submitted in conformity with any collusive agreement or rules of any 
group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for 
the Contract. For the purposes of this Paragraph 4.01.D: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish bid prices at 
artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 
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BID 
Ramah Mt. View Estates 
Note: Price Not to Include Tax. 

ITEM 
NO. 

ITEM DESCRIPTION UNIT 
EST. 
QTY. 

UNIT PRICE TOTAL PRICE 

General and Miscellaneous 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Materials Testing and Bacteriological 
Laboratory Tests 

Mobilization (75%)/Demobilization (25%) 

Construction Staking/Surveying 

Storm Water Pollution Prevention Plan 
(SWPPP) Preparation 

Storm Water Pollution Prevention Plan 
(SWPPP) Implementation, Complete 
In Place (CIP) 

Traffic Control Plan Preparation 

Traffic Control Plan Implementation, CIP 

Re-seeding, CIP 

Hydrostatic Pressure Testing 

Flushing, Disinfection and Bacteriological 
Sampling 

Spare parts allowance 

Allow. 

LS 

LS 

LS 

LS 

LS 

LS 

LF 

LF 

LF 

Allow. 

1 

1 

1 

1 

1 

1 

1 

11,956 

11,956 

11,956 

1 

$50,000 

$30,000 

$50,000 

$30,000 

Main Water Lines 

12 

13 

14 

15 

16 

17 

2-inch ASTM D2241 Class 160 PVC pipe, 
with appurtenances (incl. all fittings not 
separately listed), CIP. Note: Owner is 
supplying 4,000 linear feet of pipe (pipe 
only). 

6-inch C900 DR18 PVC pipe, with 
appurtenances (incl. all fittings not 
separately listed), CIP Note: Owner is 
supplying 5,500 linear feet of pipe (pipe 
only). 

Trench Excavation - rock, CIP 

1-inch Combination Air Valve Assembly 
with Meter Can, CIP 

6~inch Bollards protecting Combination Air 
Valve 

2-inch Flush Valve Assembly, CIP 

LF 

LF 

VLF 

EA 

EA 

EA 

5,811 

5,422 

5,617 

10 

2 

8 
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ITEM 
NO. 

18 

19 

ITEM DESCRIPTION 

2-inch Gate Valve Assembly with Box, CIP 

6-inch Gate Valve Assembly with Box, CIP 

UNIT 

EA 

EA 

EST. 
QTY. 

12 

12 

UNIT PRICE TOTAL PRICE 

Casing for Road Crossings 

20 

Road Crossings Installed via Boring and 
Jacking, 12-inch 0.25 wall steel casing, 
(incl. spacers, end seals), CIP (carrier pipe 
not included) 

LF 260 

Service Lines 

21 

22 

1-inch PE SIDR 7 service line pipe, with 
appurtenances (incl. all fittings not 
separately listed), CIP 

Residential Service Connection, including 
Water Meter and Box Assembly, CIP 

LF 

EA 

723 

11 

TOTAL PRICE (without tax): $ 

IN WORDS: 

E. Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to 
be adequate to cover Contractor's overhead and profit for each separately identified item, and 
(2) estimated quantities are not guaranteed, and are solely for the purpose of comparison of 
Bids, and final payment for all unit price Bid items will be based on actual quantities, 
determined as provided in the Contract Documents. 

F. All prices identified above do not include taxes, as further clarified in the Supplementary 
Conditions. The Navajo Sales Tax of 5% will be included with each payment made to the 
selected contractor. 

ARTICLE 5 -TIME OF COMPLETION 

5.01 Bidder agrees that the Work will be substantially complete within 150 calendar days after the date 
when the Contract Times commence to run as provided in Paragraph 4.01 of the General 
Conditions, and will be completed and ready for final payment in accordance with Paragraph 15.06 
of the General Conditions within 180 calendar days after the date when the Contract Times 
commence to run. 

5.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 
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ARTICLE 6 - ATTACHMENTS TO THIS BID 

6.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. Bidder's Qualifications Statement with Supporting Data; 

C. List of Proposed Subcontractors; 

D. Navajo Nation Certification Regarding Debarment and Suspension; 

E. Affidavit of Responsibility for Subcontractors; 

F. Affidavit of Non-Collusion; 

G. New Mexico Contractor's License No.: ; 

H. Documentation of eligibility for certification as Priority 1 or 2 business entity under the Navajo 
Business Opportunity Act (if applicable); 

ARTICLE 7 - DEFINED TERMS 

7.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the Standard General Conditions, and Navajo Nation Supplementary Conditions of the 
Construction Contract. 

ARTICLE 8 - BID SUBMITTAL 

Bidder acknowledges that the document known as EJCDC® C-700, Standard 
General Conditions for the Construction Contract, published by the Engineers Yes 
Joint Contract Documents Committee® has been substantially modified by the 
Owner and such modified document has been given the label of "C-700 NN" No 
and forms part of the present Agreement. 

Bidder hereby attests that Bidder is in good standing with the State of New Yes 
Mexico and the Navajo Nation, and will provide such certification if selected 
for Contract award following the bidding process and prior to execution of the No 
Contract. 

By: 
[Signature] 

[Printed name] 
(If Bidder is a corporation, a iimited liability company, a partnership, or a joint venture, attach 
evidence of authority to sign.) 

Attest: 
[Signature] 

[Printed name] 

Title: 
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Submittal Date: 

Address for giving notices: 

Telephone Number: 

Fax Number: 

Contact Name and e-mail address: 

New Mexico Department of Workforce Solutions Registration No. 

Is Bidder certified as a Priority 1 or 2 business entity under the Navajo Business Opportunity Act? 

Yes, Priority 1 

Yes, Priority 2 

No 

If yes, attach documentation of certification. 
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FJCDCEP PENAL SUM FORM 

BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name, and Address of Principal Place of Business): 

OWNER (Name and Address): 

BID 
Bid Due Date: 
Description (Project Name— Include Location): 

BOND 
Bond Number: 
Date: 
Penal sum $ 

(Words) (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 

(Seal) (Seal) 

Bidder's Name and Corporate Seal 

By: 

Surety's Name and Corporate Seal 

By: 
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title 

Attest: 
Signature 

Title 

Attest: 
Signature 

Title Title 

Note: Addresses are to be used for giving any required notice. 
Provide execution by any additional parties, such as joint venturers, if necessary. 

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee. 
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EJCT)C=e PENAL SUM FORM 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the 
penal sum is the extent of Bidder's and Surety's liability. Recovery of such penal sum under the terms of this Bond 
shall be Owner's sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety's written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 

EJCDC* C-430, Bid Bond (Penal Sum Form). Published 2013. 
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LIST OF PROPOSED SUBCONTRACTORS 

The following listing must be completed and signed by the Bidder and submitted with the Bid Proposal. 
Bids submitted without this completed and signed listing or with more than one listed for each item may 
be considered non-responsive. The subcontractor listing threshold shall be as indicated in the 
Instructions to Bidders. If none of the work will be subcontracted, Bidder shall write "NONE", sign the 
sheet, and include with Bid to avoid being found non-responsive. 

The General Contractor will determine categories of work that will be performed by the General 
Contractor, Subcontractors, and Tiers of Subcontractors. The following will be employed to perform the 
designated categories of work under this Contract. 

Prior to award of the contract to the lowest qualified Bidder, the Contractor may be required to supply 
additional information regarding the Subcontractors listed below, as called for in the Instructions to 
Bidders, Bidder's Qualifications Statement, and in the technical specifications. 

Contractor shall not substitute any person as Subcontractor in place of those identified on this form 
without prior approval from Owner. (§ 13-4-36) 

Important Note Related to Public Works Projects: Contractor and all tiers of Subcontractors must be in 
compliance with the New Mexico Public Works Minimum Wage Act. Any Subcontractor whose work is 
valued at greater than $60,000 must be registered with the Labor Relations Division, New Mexico 
Department of Workforce Solutions, Public Works Bureau at the time of Bid [13-4-13.1 NMSA 1978], and 
their registration number included below. If such registration is not in place and current as of the date of 
Bid, the Subcontractor will be rejected and the General Contractor will be required to substitute another 
Subcontractor acceptable to the Owner without any increase in Bid price. 

Category of Work 
Firm Name and Business Address, Phone # and 

License Number of Subcontractors 

** 

Range 

NM Department of 
Workforce Solutions 

Registration No. 
(if applicable) 

C-440 List of Proposed Subcontractors 
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List of Proposed Subcontractors - Continued 

* 

Category of Work 

Firm Name and Business Address, Phone # and 

License Number of Subcontractors 

* * 

Range 

NM Department of 

Workforce Solutions 

Registration No. 
{if applicable) 

Use additional sheets if necessary. 

Attest: 

Authorized Officer Date 

Name and Title 

Name of Firm 

Place title of subcontractor specialty. 
Subcontractor's contract range: In the column marked "Range", enter the letter corresponding to the 
subcontract amount. 

A = Equal to or greater than $5,000 but less than $15,000 
B = Equal to or greater than $15,000 but less than $50,000 
C = Equal to or greater than $50,000 

C-440 List of Proposed Subcontractors 
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BIDDER'S QUALIFICATIONS STATEMENT 

Important Note: 

Completion of this statement is required of all Bidders and must be submitted 

together with the Bid, as stipulated in the Instructions to Bidders. 

PROJECT TITLE: Ramah Mountain View Estates Water System Extension Project 

SUBMITTED BY: 
(Print or Type Name of Bidder) 

ADDRESS: 

The undersigned certifies the truth and correctness of all statements and of all answers to questions 
made hereinafter. Use additional sheets for any responses, as necessary. 

1. How many years has your organization been in business as a utilities contractor? 

2. How many years has your organization been in business under its present name? 

3. If a corporation, answer the following: 

a. Date of Incorporation: _ _ ^ _ 

b. State of Incorporation: 

c. President's Name: 

d. Vice President's Name: 

c. Secretary or Clerk's Name: 

d. Treasurer's Name: 

4. If individual or partnership, answer the following: 

a. Date of Organization: 

b. Name and Address of all Partners: 
(State if general or limited partnership) 

C-444 Bidder's Qualifications Statement 
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5. If other than corporation or partnership, describe organization and name principals. 

Do you plan to subcontract any part of this Project. if so, briefly describe below and 
identify subcontractors on the List of Proposed Subcontractors form included in these Contract 
Documents, that meet the listing threshold. 

Has any construction contract to which you have been a party been terminated by the owner; 
have you ever terminated work on a project prior to its completion for any reason; has any 
surety which issued a performance bond on your behalf ever completed the work in its own 
name or financed such completion on your behalf; has any surety expended any monies in 
connection with the contract for which they furnished a bond on your behalf; have you been 
late in completing a project during the last five years resulting in the assessment of liquidated 
damages? If the answer to any portion of this question is "yes", please furnish details of all such 
occurrences including name of owner, architect or engineer, and surety, and name and date of 
project. 

C-444 Bidders Qualifications Statement 
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Has any officer or partner of your organization ever been an officer or partner of another 
organization that had any construction contract terminated by the owner; terminated work on a 
project prior to its completion for any reason; had any surety which issued a performance bond 
complete the work in its own name or financed such completion; or had any surety expend any 
monies in connection with a contract for which they furnished a bond? If the answer to any 
portion of this question is "yes", please furnish details of all such occurrences, including name of 
owner, architect or engineer, and surety, and name and date of project. 

List name of project, owner, architect or engineer, contract amount, percent complete and 
scheduled completion of the major construction projects your organization has in progress on 
this date. Include name, address and telephone number of a reference for each project listed. __ 

C-444 Bidder's Qualifications Statement 
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10. List name of project, owner, architect or engineer, contract amount, date of completion and 
percent of work with own forces of the major projects of the same general nature as this project 
which your organization has completed in the past five years. Include name, address and 
telephone number of a reference for each project listed. 

11. List name and construction experience of the principal individual of your organization. 

C-444 Bidder's Qualifications Statement 
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12. List the states and categories of construction in which your organization is legally qualified to do 
business. Include all license classifications your organization possesses in the State of New 
Mexico, as stipulated in the New Mexico Administrative Code (NMAC), Title 14, Chapter 6, Part 
6. 

13. List name, address, and telephone number of an individual who represents each of the following 
and who may be contacted for a financial reference. 

a. A surety: _ 

A bank: 

A major material supplier: 

14. The Owner may require the low Bidder to submit a financial statement, prepared on an accrual 
basis in a form that clearly indicates Bidder's assets, liabilities and net worth, prior to issuance of 
the Notice of Award. 

Dated this day of 20 

Bidder: 
(Print or Type Name of Bidder) 

By: . 

Title: 

(Seal, if Corporation) 

C-444 Bidder's Qualifications Statement 
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fcW.iM'.KNfi lO^ir CONTRACT 

NOTICE OF AWARD 

Date of Issuance: 
Owner: The Navajo Nation on behalf of Raman Owner's Contract No.: 

Chapter 
Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836 
Project: Raman Mountain View Estates Water Contract Name: Ramah Mountain View Estates Water S 

System Extension System Extension 
Bidder: 

Bidder's Address: 

TO BIDDER: 

You are notified that Owner has accepted your Bid dated [ ] for the 
above Contract, and that you are the Successful Bidder and are awarded a Contract for: 

The Contract Price of the awarded Contract is: $ [note if subject to unit prices, or cost-plus] 

[ ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically. 

[ ] a set of the Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 
of Award: 

1. Deliver to Owner [ ] counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 
and insurance documentation as specified in the Instructions to Bidders and General Conditions, 
Articles 2 and 6. 

3. Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited. 

Owner: 
Authorized Signature 

By: 

Title: 

Date Issued: 

Copy: Engineer 

EJCDC" C-510, Notice of Award. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR FOR 

CONSTRUCTION CONTRACT (STIPULATED PRICE) 

Prepared by 

EJCDC» 
ENGINEERS JOINT CONTRACT 
DOCUMENTS COMMITTEE 

Issued and Published Jointly by 

ACEC 
AMERICAN C O U N C I L ui I : , M ; I M I K INC COMCANH-.S 

ASCE 

National Society of 
Professional Engineers® 

EJCDC* C-520 "Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)." 
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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

Contract No. 

Business Unit No. 

THIS AGREEMENT is by and between the Navajo Nation through its Water Management Branch 
("Owner") and ("Contractor") (collectively "the parties"). The 
Owner and Contractor agree as follows, regarding the Ramah Mountain View Estate Water System 
Extension Project (Project): 

ARTICLE 1-WORK 

1.01 Contractor shall complete all Work as specified on the Bid Form and elsewhere in the Contract 
Documents. 

ARTICLE 2 - THE PROJECT 

2.01 The Project of which the Work under the Contract Documents is a part, is generally described as 
follows: construction of approximately 5,422 linear feet of 6-inch waterline and 5,811 linear feet 
of 2-inch waterline with associated appurtenances. 

ARTICLE 3-ENGINEER 

3.01 The Project has been designed by Souder Miller & Associates. 

3.02 The Owner has retained Souder Miller & Associates ("Engineer") to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Documents in connection with the completion of the Work in 
accordance with the Contract Documents. 

ARTICLE 4 - CONTRACTOR ENTITIES AND PERSONS 

The following named single business entity, or two or more business entities has/have submitted a 
single bid for consideration for a contract award for the project and shall execute this contract: 

A. 
Name of Business Entity Address of Business Entity 

Individual with Business Entity Individual's Title 

Individual's/Business Entity's Role in Project 

This individual has signature authority to legally bind the business entity: yes / n o 

EJCDC* C-520 "Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)." 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 
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Name of Business Entity Address of Business Entity 

Individual with Business Entity Individual's Title 

Individual's/Business Entity's Role in Project 

This individual has signature authority to legally bind the business entity: yes / no 

Name of Business Entity Address of Business Entity 

Individual with Business Entity Individual's Title 

Individual's/Business Entity's Role in Project 

This individual has signature authority to legally bind the business entity: yes / no 

ARTICLE 5 - CONTRACT TIMES 

5.01 Commencement of the Work 

A. The Contractor shall not commence performance of any work or the provision of any 
services under this Contract until (A) Owner issues a formal "Notice to Proceed" for the 
Project; (B) All insurance and bonding required by this Contract are in full force and effect; 
and (C) Owner has received copies of all insurance policies and bonds. 

5.02 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

5.03 Contract Times 

A. The Contract Times shall be the following: 

The Work will be substantially completed within 150 days after the date when the Contract 
Times commence to run as provided in Paragraph 4.01 of EJCDC C-700 NN, and ready for 
final payment in accordance with Paragraph 15.06 of EJCDC C-700 NN within 180 days after 
the date when the Contract Times commence to run. 

5.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 5.02 
above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 5.03 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving a legal or arbitration proceeding and 
the actual loss suffered by Owner if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty): 

EJCDC* C-520 "Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)." 
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1. Substantial Completion: Contractor shall pay Owner $500 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 
5.03.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as 
duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner $500 for each day that expires after such time 
until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 

ARTICLE 6 - CONTRACT PRICE 

6.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to the availability of funds, as described below: For 
all Work in accordance with the prices stated in the Contractor's Bid, attached hereto as an 
exhibit, with an estimated total of all unit price work equivalent to , plus 5% 
Navajo Nation Sales Tax equivalent to , resulting in a Total Net 
Contract Value of . 

6.02 Availability of Funds 

A. Appropriations required: Pursuant to 2 N.N.C. § 223(A), the obligation of the Navajo Nation 
to pay Contractor the entire Contract Amount, or any portion thereof as invoiced, or any 
amounts under any and all Change Orders, amendments, or modifications to this Contract, 
shall be contingent upon the availability of funds, from whatever source, at the time 
payment to the Contractor is due. Any available funds must be appropriated or allocated 
specifically for the Project which is the subject of this Contract. 

B. Subsequent fiscal periods: Pursuant to 12 N.N.C. § 350(D), if funds adequate to support 
continuation of performance under this Contract are not appropriated or otherwise 
become unavailable during any fiscal period(s) subsequent to that period in which this 
Contract is entered into, then this Contract may be cancelled at the sole discretion of the 
Navajo Nation, but no sooner than fourteen (14) business days following the Navajo 
Nation's notification to Contractor of cancellation. 

C. Payment upon cancellation: In the event of such cancellation, Contractor shall be 
reimbursed only for the reasonable value of any non-recurring costs incurred on account of 
work performed or services provided under this Contract up to the date of notification of 
cancellation, whether or not invoice(s), billing(s), or payment application(s) have been 
received by the Navajo Nation for such work or services prior to the date of cancellation, 
except for costs amortized in the price of such work or services. 

ARTICLE 7 - PAYMENT PROCEDURES 

7.01 Submittal and Processing of Payments 

A. Contractor shall submit the EJCDC C-620 "Application for Payment" form in accordance 
with Article 15 of the EJCDC C-700 NN. Applications for Payment will be processed by 
Engineer as provided in the EJCDC C-700 NN. 
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B. Contract Number: This Contractor shall be assigned a Contract Number by the Navajo 
Nation Division of Finance, which number shall be shown on the front page of this Contract. 
Reference to the Contract Number shall be indicated on all invoices submitted to the 
Navajo Nation for payment, and reference to the Project and Business Unit Number for 
each payment shall be on all invoices submitted by the Contractor to the Navajo Nation. 

C. A total of forty-five (45) days is required to process any payment related to the Work. 
Therefore any provision in EJCDC C-700 NN which references a ten (10) day and/or thirty 
(30) day allowable period for Owner to effect payment shall hereby be changed to a forty-
five (45) day payment terms. 

7.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment on or about the I f day of each month during 
performance of the Work as provided in Paragraph 7.02A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of 
Values established as provided in the EJCDC C-700 NN (and in the case of Unit Price Work 
based on the number of units completed) or as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract. 

a. State Funded Construction 

1) 100 percent of Work completed; and 

2) 100 percent of cost of materials and equipment not incorporated in the 
Work. 

3) No retainage will be held on portions of the Work paid for with State funds. 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off 
by Owner pursuant to Paragraph 15.01.E of the EJCDC C-700 NN, and less 100 percent of 
Engineer's estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

7.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the EJCDC C-700 NN, Owner shall pay the remainder of the Contract Price as recommended 
by Engineer as provided in said Paragraph 15.06. 

ARTICLE 8-INTEREST 

8.01 All amounts not paid when due shall bear no interest. 
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ARTICLE 9 - CONTRACTOR'S REPRESENTATIONS 

9.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Technical Specifications, especially with respect to Technical Data in such reports and 
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 
any, at or adjacent to the Site that have been identified in the Contract Documents, 
especially with respect to Technical Data in such reports and drawings. 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (3) Contractor's safety precautions and 
programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

J. Contractor's entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Contract are premised upon performing 
and furnishing the Work required by the Contract Documents. 
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ARTICLE 10 - CONTRACT DOCUMENTS 

10.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 9, inclusive). 

2. Performance bond (pages 1 to 3, inclusive). 

3. Payment bond (pages 1 to 3, inclusive). 

4. Contractor's Bid Form [EJCDC C-410] (pages 1 to 7, inclusive), plus required 
attachments to the Bid as stipulated in Article 7 of the Bid Form. 

5. Standard General Conditions and Navajo Nation Supplemental Conditions of the 
Construction Contract [EJCDC C-700 NN]. 

6. Appendices as listed in the Index to Appendices of the Project Manual. 

7. Technical Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference) as listed in the Index to Design 
Drawings of the Project Manual. 

9. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

10. Addenda (numbers to , inclusive) 

B. The Contract Documents may only be amended, modified, or supplemented as provided in 
the EJCDC C-700 NN. 

ARTICLE 11 - MISCELLANEOUS 

11.01 Terms 

Terms used in EJCDC C-520 will have the meanings stated in EJCDC C-700 NN. 

Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

Other Provisions 

A. Owner and all interested parties acknowledge that the document known as EJCDC® C-700, 
Standard General Conditions for the Construction Contract, published by the Engineers 
Joint Contract Documents Committee® has been substantially modified by the Owner and 
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such modified document has been given the label of "C-700 NN" and forms part of the 
present Contract. 

Non-Appropriations Clause: The terms of this Agreement are contingent upon sufficient 
appropriations and authorization being made by the Legislature of New Mexico for the 
performance of this Agreement. If sufficient appropriations and authorization are not made 
by the Legislature, the Navajo Nation may immediately terminate this Agreement by giving 
the Contractor written notice of such termination. The Navajo Nation's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. 

Termination Clause: This contract is funded in whole or in part by funds made available 
under a New Mexico Indian Affairs Department Grant Agreement. Should the New Mexico 
Indian Affairs Department early terminate the grant agreement, the Navajo Nation may 
early terminate this contract by providing Contractor written notice of such termination. In 
the event of termination pursuant to this paragraph, the Navajo Nation's only liability shall 
be to pay Contractor or Vendor for acceptable goods delivered and services rendered 
before the termination date. 

[Signatures contained on next page. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract. 

This Contract will be effective on (which is the Effective Date of the Contract). 

OWNER: CONTRACTOR: 

By: By: 

Title: President the Navajo Nation Title: 

(If Contractor is o corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Address for giving notices: Address for giving notices: 

License No. 
(where applicable) 

Pursuant to 1 N.N.C. §554(J)(2) and (K)(2), Navajo Nation Department of Justice approval is required for 
all agreements that include a limited waiver of sovereign immunity to compel or enforce arbitration 
under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §1101 et seq. 

Navajo Nation Department of Justice 

EJCDC* C-520 "Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)." 
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KJCDC^ 

NOTICE TO PROCEED 

Owner: The Navajo Nation on behalf of Ramah 
Chapter 

Contractor: 

Engineer: Souder, Miller & Associates 

Project: Ramah Mountain View Estates Water 
System Extension 

Owner's Contract No.: 

Contractor's Project No.: 

Engineer's Project No.: 6923836 

Contract Name: Ramah Mountain View Estates Water 
System Extension 

Effective Date of Contract: 

TO CONTRACTOR: 

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 

, 2 0 _ . 

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be 
done at the Site prior to such date. In accordance with the Agreement, the number of days to achieve Substantial 
Completion is 150 calendar days, and the number of days to achieve readiness for final payment is 180 calendar 
days. 

Before starting any Work at the Site, Contractor must comply with the following: 
Contractor shall verify with the Engineer, all right-of-way easements and permits for the project have been 
secured prior to commencing ground breaking activities. 

Owner: 
Authorized Signature 

By: 

Title: 

Date Issued: 

Copy: Engineer 

EJCDC" C-550, Notice to Proceed. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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FJCDC? 

CONTRACTOR (name and address): 

PERFORMANCE BOND 

SURETY (name and address of principal place of business): 

OWN ER (name and address): 

CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 

Amount: 

Descript ion (name and location): 

BOND 

Bond Number : 

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 

Modifications to this Bond Form: Q None Q See Paragraph 16 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

Contractor's Name and Corporate Seal 

By: 

Signature 

(seal) 

Surety's Name and Corporate Seal 

BY: 
Signature (attach power of attorney) 

(seal) 

Print Name Print Name 

Title 

Attest: 

Signature 

Title 

Attest: 

Signature 

Title Title 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

EJCDC* C-610, Performance Bond 
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, and 

assigns to the Owner for the performance of the Construction 

Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety 

and the Contractor shall have no obligation under this Bond, except 

when applicable to participate in a conference as provided in 

Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, 

the Surety's obligation under this Bond shall arise after: 

3.1 The Owner first provides notice to the Contractor and 

the Surety that the Owner is considering declaring a Contractor 

Default. Such notice shall indicate whether the Owner is 

requesting a conference among the Owner, Contractor, and 

Surety to discuss the Contractor's performance. If the Owner 

does not request a conference, the Surety may, within five (5) 

business days after receipt of the Owner's notice, request such a 

conference. If the Surety timely requests a conference, the 

Owner shall attend. Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety's receipt of the 

Owner's notice. If the Owner, the Contractor, and the Surety 

agree, the Contractor shall be allowed a reasonable t ime to 

perform the Construction Contract, but such an agreement shall 

not waive the Owner's right, if any, subsequently to declare a 

Contractor Default; 

3.2 The Owner declares a Contractor Default, terminates 

the Construction Contract and notifies the Surety; and 

3.3 The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the Construction 

Contract to the Surety or to a contractor selected to perform the 

Construction Contract. 

4. Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to comply 

wi th a condition precedent to the Surety's obligations, or release the 

Surety f rom its obligations, except to the extent the Surety 

demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the 

Surety shall promptly and at the Surety's expense take one of the 

following actions: 

5.1 Arrange for the Contractor, wi th the consent of the 

Owner, to perform and complete the Construction Contract; 

5.2 Undertake to perform and complete the Construction 

Contract itself, through its agents or independent contractors; 

5.3 Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the 

Owner and a contractor selected wi th the Owners concurrence, 

to be secured with performance and payment bonds executed 

by a qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 

damages as described in Paragraph 7 in excess of the Balance of 

the Contract Price incurred by the Owner as a result of the 

Contractor Default; or 

5.4 Waive its right to perform and complete, arrange for 

completion, or obtain a new contractor, and w i th reasonable 

promptness under the circumstances: 

5.4.1 After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment 

to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the 

Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 

reasonable promptness, the Surety shall be deemed to be in default 

on this Bond seven days after receipt of an additional wr i t ten notice 

f rom the Owner to the 5urety demanding that the Surety perform its 

obligations under this Bond, and the Owner shall be entit led to 

enforce any remedy available to the Owner. If the Surety proceeds as 

provided in Paragraph 5.4, and the Owner refuses the payment or the 

Surety has denied liability, in whole or in part, wi thout further notice 

the Owner shall be entit led to enforce any remedy available to the 

Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 

the responsibilities of the Surety to the Owner shall not be greater 

than those of the Contractor under the Construction Contract, and 

the responsibilities of the Owner to the Surety shall not be greater 

than those of the Owner under the Construction Contract. Subject to 

the commitment by the Owner to pay the Balance of the Contract 

Price, the Surety is obligated, wi thout duplication for: 

7.1 the responsibilities of the Contractor for correction of 

defective work and completion of the Construction Contract; 

7.2 additional legal, design professional, and delay costs 

resulting f rom the Contractor's Default, and resulting f rom the 

actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 

specified in the Construction Contract, actual damages caused by 

delayed performance or non-performance of the Contractor. 

S. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 

Surety's liability is l imited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the Construction 

Contract, and the Balance of the Contract Price shall not be reduced 

or set off on account of any such unrelated obligations. No right of 

action shall accrue on this Bond to any person or entity other than 

the Owner or its heirs, executors, administrators, successors, and 

assigns. 

EJCDC® C-610, Performance Bond 
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10. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 

for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

11. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within 
two years after the Contractor ceased working or within two years 
after the Surety refuses or fails to perform its obligations under this 
Bond, whichever occurs first. If the provisions of this paragraph are 
void or prohibited by law, the minimum periods of limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

14.2 Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3 Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4 Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

13. When this Bond has been furnished to comply with a statutory 
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporated herein. When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14. Definitions 

14.1 Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 

14.5 Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 

EJCDC®C-610, Performance Bond 
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EJCDCi 
OOCX'MfSTS COVMlHfE 

PAYMENT BOND 

CONTRACTOR (name and address): SURETY (name and address of principal place of business): 

OWNER (name and address): 

CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Descript ion (name and location): 

BOND 

Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 
Modifications to this Bond Form: Q None I I See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

Contractor's Name and Corporate Seal 

By: 
Signature 

(seal) (seal) 

Surety's Name and Corporate Seal 

By: 
Signature (attach power of attorney) 

Print Name Print Name 

Title 

Attest: 

Signature 

Title 

Attest: 

Signature 

Title Title 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 

to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

EJCDC* C-615, Payment Bond 
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1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms. 

2. If the Contractor promptly makes payment of all sums due 
to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits 
by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this 
Bond. 

3. If there is no Owner Default under the Construction 
Contract, the Surety's obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against 
the Owner or the Owner's property by any person or 
entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 
3, the Surety shall promptly and at the Surety's expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5. The Surety's obligations to a Claimant under this Bond 
shall arise after the following: 

5.1 Claimants who do not have a direct contract with 
the Contractor, 

5.1.1 have furnished a written notice of non
payment to the Contractor, stating with 
substantial accuracy the amount claimed 
and the name of the party to whom the 
materials were, or equipment was, 
furnished or supplied or for whom the 
labor was done or performed, within 
ninety (90) days after having last 
performed labor or last furnished 
materials or equipment included in the 
Claim; and 

5.1.2 have sent a Claim to the Surety (at the 
address described in Paragraph 13). 

5.2 Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to 
the Surety (at the address described in Paragraph 
13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant's obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety's expense take the following 
actions: 

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed 
amounts. 

7.3 The Surety's failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the 
Surety and Claimant have reached agreement. If, 
however, the Surety fails to discharge its 
obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable 
attorney's fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to 
the Claimant. 

8. The Surety's total obligation shall not exceed the amount 
of this Bond, plus the amount of reasonable attorney's 
fees provided under Paragraph 7.3, and the amount of this 
Bond shall be credited for any payments made in good 
faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance 
of the Construction Contract and to satisfy claims, if any, 
under any construction performance bond. By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated 
to satisfy obligations of the Contractor and Surety under 
this Bond, subject to the Owner's priority to use the funds 
for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to the Construction Contract. The Owner shall not be 
liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond 
no obligation to make payments to or give notice on 
behalf of Claimants, or otherwise have any obligations to 
Claimants under this Bond. 

11. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 

EJCDC* C-615, Payment Bond 
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12. No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the state in which the project that is the subject of the 
Construction Contract is located or after the expiration of 
one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or (2) first occurs. If the provisions of this paragraph 
are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears. 
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal 
requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein. When 
so furnished, the intent is that this Bond shall be construed 
as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 
potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

16. Definitions 

16.1 Claim: A written statement by the Claimant 
including at a minimum: 

1. The name of the Claimant; 
2. The name of the person for whom the labor 

was done, or materials or equipment 
furnished; 

3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4. A brief description of the labor, materials, or 
equipment furnished; 

5. The date on which the Claimant last 
performed labor or last furnished materials or 
equipment for use in the performance of the 
Construction Contract; 

6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2 Claimant: An individual or entity having a direct 
contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the performance 
of the Construction Contract. The term Claimant 
also includes any individual or entity that has 
rightfully asserted a claim under an applicable 
mechanic's lien or similar statute against the real 
property upon which the Project is located. The 
intent of this Bond shall be to include without 
limitation in the terms of "labor, materials, or 
equipment" that part of the water, gas, power, 
light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Construction 
Contract, architectural and engineering services 
required for performance of the work of the 
Contractor and the Contractor's subcontractors, 
and all other items for which a mechanic's lien may 
be asserted in the jurisdiction where the labor, 
materials, or equipment were furnished. 

16.3 Construction Contract: The agreement between 
the Owner and Contractor identified on the cover 
page, including all Contract Documents and all 
changes made to the agreement and the Contract 
Documents. 

16.4 Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the 
Contractor as required under the Construction 
Contract or to perform and complete or comply 
with the other material terms of the Construction 
Contract. 

16.5 Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor. 

IS. Modifications to this Bond are as follows: 

EJCDC® C-615, Payment Bond 
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CERTIFICATE OF INSURANCE 

Certificate of Insurance to be inserted here. All coverage to be in accordance with 
and per the limits established in the Standard General Conditions (C-700 NN). 

C-618 Certificate of Insurance 
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KJCDC Contractor's Application for Payment No. 

E N G I N E E R S JOINT C O N T R A C T 
D O C U M E N T S C O M M I T T E E 

To (Owner): The Navajo Nation on behalf of Raman Chapter 

Project: Ram ah Mountain View Estates Water System Extention 

Owner's Contract No.: 

Application Period: 

From (Contractor): 

Application Date: 

Via (Engineer): Souder, Miller & Associates 

Contract: Raman Mountain Estates View Water System Extension 

Contractor's Project No.; Engineer's Project No.: 6923836 

Application For Payment Change and Field Order Summary 

Approved Change and Field Orders 

Number 

TOTALS (w/tax) 

NET CHANGE BY 

CHANGE ORDERS 

Additions (w/ tax) Deductions (w/ tax) 

Contractor's Certification 
The undersigned Contractor certifies, to the best of its knowledge, the following: 
(1) All previous progress payments received from Owner on account of Work done under the 
Contract have been applied on account to discharge Contractor's legitimate obligations incurred in connection 
with the Work covered by prior Applications for Payment; 
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by 
this Application for Payment, will pass to Owner at time of payment free and clear of all Liens, security 
interests, and encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner 
against any such Liens, security interest, or encumbrances); and 
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is 
not defective. 

Contractor Signature 

By: Date: 

1. ORIGINAL CONTRACT PRICE (w/ tax) S 

2. Net change by Change Orders (w/ tax) S 

3. Current Contract Price (Line 1 ± 2) (w/ tax) $ 

4. TOTAL COMPLETED AND STORED TO DATE (w/ tax) 

(Column F total on Progress Estimates) S 

5. RETA1NAGE (w/ tax): None - NM State Funds 

a. N/A X Total Completed and Stored (line 4) $ None 

b. N/A X $ None 

c Total Retainage (Line S.a + Line 5,b) $ None 

6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line S.c) (w/ tax) $ 

7. LESS PREVIOUS PAYMENTS (Line 6 from prior App) (w/ tax) S 

8. AMOUNT DUE THIS APPLICATION (w/ tax) $ 

9. NN SALES TAX @ 5% S 

10. TOTAL AMOUNT DUE (w/o tax) $ 

11. BALANCE TO FINISH, PLUS RETAINAGE (w/ tax) 

(Column G total on Progress Estimates + Line 5.c above) $ 

Payment of: 

is recommended by: 

Payment ot: 

is approved by: 

Approved by: 

Line 8 - includes amount to be paid Contractor (line 10) 
plus amount to be paid NN Tax Commission (line 9) 

(Engineer) (Date) 

Line 8 - includes amount to be paid Contractor (line 10) 
plus amount to be paid NN Tax Commission (line 9) 

(Owner) (Date) 

Funding or Financing Entity (if applicable) (Date) 

EJCDC® C-620 Contractor's Application for Payment 
©2013 National Society of Professional Engineers for EJCDC. All rights reserved. 
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Progress Estimate - Unit Price Work Contractor's Application 
For (Contract): 

Application Period: 

A 

Bid Item Description 

Totals 

Item 
Quantity 

Unit Price 
(w/o tax) 

Tax @ 5% 
Unit Price 

(w/tax) 

B 

Total Value of 
Item (w/tax) 

C 
Estimated 
Quantity 
Installed 

D 
Value of Work 

Installed to 
Date (w/ tax) 

Application Number: 

Application Date: 

E 

Materials Presently 
Stored [not in C] 

(w/ lax) 

F 

Total Completed 
& Stored to Date 
[D + E] (w/ tax) 

Percent 
Complete 

(F/B) 

NN Use Only 

Previous Total 
Completed & 

Stored (w/tax) 

This Month Only 
Total Completed & 

Stored (w/ tax) 

G 

Balance to Finish 
[B-F] 

{w/ tax) 

EJCDC® C-620 Contractor's Application for Payment 
© 2013 National Society of Professional Engineers for EJCDC. All rights reserved. 
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Stored Material Summary Contractor's Application 
For (Contract): 
Application Period: 

A 

Invoice No. 

B 

Shop Drawing 
Transmittal No. 

Materials Description 

Totals 

D 
Stored Previously 

Date Placed 
into Storage 

(MonthA'ear) 

Amount ($) 
(w/ tax) 

Application Number: 
Application Date; 

E 
Stored this Month 

Amount ($) 
(w/ tax) 

Subtotal 
(w/ tax) 

F 
Incorporated in Work 

Date (Month/ 
Year) 

Amount ($) 
(w/ tax) 

G 
Materials 

Remaining in 
Storage ($) 

[D+E-F] (w/ tax) 

EJCDC® C-620 Contractor's Application for Payment 
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EJCDC^ 
cociiMKNfs covMirri-fc' 

CERTIFICATE OF SUBSTANTIAL COMPLETION 

Owner: The Navajo Nation on behalf of Raman Chapter Owner's Contract No.: 

Contractor: Contractor's Project No.: 

Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836 

Project: Ramah Mountain View Estates Water System Contract Name: Ramah Mountain View Estates 
Extension Water System Extension 

This [preliminary] [final] Certificate of Substantial Completion applies to: 

I I All Work Q The following specified portions of the Work: 

Date of Substantial Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract. 

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and 
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract. 

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 
responsibilities: Q None 

I I As follows 

Amendments to 
Contractor's responsibilities: Q None 

f~| As follows: 

The following documents are attached to and made a part of this Certificate: [punch list; others] 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By: _ _ _ _ _ By: By: 
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature) 

Title: Title: Title: 

Date: Date: Date: 

EJCDC" C-625, Certificate of Substantial Completion. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term's singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—Shall have the same meaning as Contract. 

3. Application for Payment—The document acceptable to Engineer which is to be used by 
Contractor during the course of the Work, to request progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents or by the Owner. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the Bidder's 
firm proposed price for the Work to be performed. 

5. Bidder—An individual or business entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. ("CERCLA"); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. ("RCRA"); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or Navajo Nation 
statute, law, rule, regulation, ordinance, resolution, code, order, policy, or decree 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 
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11. Contract— The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

12. Contract Documents—All documents listed in EJCDC Document C-520 "Agreement 
Between Owner and Contractor for Construction Contract (Stipulated Price)" Article 
10. 

13. Contract Price—The money that Owner has agreed to pay Contractor for satisfactory 
completion of the Work in accordance with the Contract Documents, including all 
Change Orders, if any. 

14. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

15. Contractor—The individual or business entity that has entered into the Contract with 
the Owner for performance of the Work. 

16. Contractor's Claim - A written document issued by the Contractor, duly submitted to 
the Owner and Engineer in compliance with the procedural requirements set forth 
herein, submitted for purposes of: (1) contesting the Engineer's decision regarding a 
Change Proposal; or (2) seeking resolution of a contractual issue that the Engineer has 
declined to address; or (3) seeking other relief with respect to the terms of the 
Contract A demand for money or services by a third party is not a Contractor's Claim. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings— The part of the Contract Documents that have been prepared and 
stamped by the Engineer, graphically showing the scope, extent, and character of the 
Work to be performed by Contractor. 

19. Effective Date of the Contract—The date indicated in the Contract on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Contract. 

21. Field Order— A written order issued to the Contractor by the Engineer which requires 
the Contractor to perform changes in the Work for the Project, but does not change 
the Contract Price or the Contract Times, and therefore does not require a Change 
Order. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction over the Project. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 
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25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award— A written notice issued by the Owner to a selected Bidder, notifying 
the Bidder that its Bid has been accepted by the Owner. A Notice of Award does not 
constitute a promise of Contract Award by the Owner, and the Contractor is not 
guaranteed a Contract Award until a Contract is duly executed by the Navajo Nation. 

27. Notice to Proceed— A written notice by Owner to the Contractor fixing the date on 
which the Contract Times will commence to run and on which Contractor shall 
commence its performance of the Work. 

28. Owner— The Navajo Nation. 

29. Owner's Claim - A written document issued by the Owner, duly submitted to the 
Contractor and Engineer in compliance with the procedural requirements set forth 
herein, submitted for purposes of: (1) contesting an initial decision by the Engineer 
concerning the requirements of the Contract Documents or the acceptability of the 
Contractor's Work under the Contract Documents; or (2) contesting the Engineer's 
decision regarding a Change Proposal; or (3) seeking resolution of a contractual issue 
that the Engineer has declined to address; or (4) seeking other relief with respect to 
the terms of the Contract. 

30. Progress Schedule—A time schedule, prepared and maintained by the Contractor, 
describing the sequence and duration of the activities comprising the Contractor's plan 
to complete the Work within the Contract Times, including descriptions and dates of 
Milestones. 

31. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, which includes activities such as planning, study, design, 
construction, testing, commissioning, mobilization and start-up, among others, and 
which is the subject of the Contract Documents and the Work under this Contract. 

32. Project Manual—The Package containing all information, terms, and conditions 
governing the Invitation to Bid, including, but not limited to, Instructions to Bidders, 
Bid Bond Form, Bid Form, and the Contract Documents. 

33. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or "RPR" includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer's review of the submittals 
and the performance of related construction activities. 

36. Schedule of Values—A breakdown or detailed listing of specific fees, prepared and 
maintained by Contractor, allocating portions of the Contract Price to various portions 
of the Work and used as the basis for reviewing Contractor's Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
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submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

38. Site—The land upon which the Work is to be performed, and the Project is to be 
located, including rights-of-way and easements, if any, necessary appurtenant lands. 
The Site includes any appurtenant premises that the Owner permits the Contractor to 
use or occupy for a temporary period of time, only as necessary for performance of 
the Work and completion of the Project. 

39. Specifications—The part of the Contract that consists of written requirements for 
goods, materials, equipment, systems, supplies, standards, and workmanship as 
applied to the Work, and certain administrative requirements and procedural matters 
applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Substantial Completion—The time at which the Work (or a specified part thereof as 
determined by the Engineer and approved by the Owner) has progressed to the point 
where, in the opinion of the Owner, the Work (or a specified part thereof) is 
sufficiently complete, in accordance with the Contract Documents, so that the Work 
(or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms "substantially complete" and "substantially completed" as applied to all or 
part of the Work refer to Substantial Completion thereof. 

42. Selected Contractor—The Bidder whose Bid the Owner accepts, and to which the 
Owner makes an award of contract. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish goods, 
supplies, materials or equipment to be incorporated in the Work. 

44. Technical Data—Those items expressly identified as Technical Data in the Project 
Manual, with respect to either (a) subsurface conditions at the Site, or physical 
conditions relating to existing surface or subsurface structures at the Site (except 
Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. If no 
such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—AW underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work— Specific incremental portions of the Work for the Project that are 
assigned a specific price by the Contractor and that the Contractor requests the Owner 
to pay in separate increments. 
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47. Work—The entire construction of the Project, or the various separately identifiable 
parts thereof, that are required to be provided under the Contract Documents, and 
documentation necessary to complete construction of the Project; furnishing, 
installing, and incorporating all goods, supplies, materials and equipment into such 
construction; and may include related services such as testing, start-up, mobilization 
and commissioning, as necessary for complete and satisfactory performance of the 
Work. 

48. Work Change Directive—A written directive to Contractor issued by the Engineer on or 
after the Effective Date of the Contract, authorized by the Owner, ordering an 
addition, deletion, or revision in the Work, which will be incorporated in a 
subsequently issued Change Order. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Project Manual or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms "as allowed," "as approved," "as ordered," 
"as directed" or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives "reasonable," "suitable," 
"acceptable," "proper," "satisfactory" or similar adjectives, are used herein to describe 
an action or determination of Engineer as to the Work. It is intended that such 
exercise of professional judgment, action, or determination will be solely to evaluate, 
in general, the Work for compliance with the information in the Contract Documents 
and with the design concept of the Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents, except as specifically provided in the Contract between the Owner and 
the Engineer. 

C. Day: 

1. The word "day" means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word "defective," when modifying the word "Work," refers to Work that is 
determined, in the judgment of the Engineer, to be unsatisfactory, faulty, or deficient 
in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 
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E. Furnish, install, Perform, Provide: 

1. The word "furnish," when used in connection with goods, supplies, services, materials, 
or equipment, shall mean to supply and deliver said goods, supplies, services, 
materials, or equipment to the Site ready for use or installation and in usable or 
operable condition. 

2. The word "install," when used in connection with goods, supplies, services, materials, 
or equipment, shall mean to put into use or place in final position said goods, supplies, 
services, materials, or equipment complete and ready for intended use. 

3. The words "perform" or "provide," when used in connection with goods, supplies, 
services, materials, or equipment, shall mean to furnish and install said goods, 
supplies, services, materials, or equipment complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific goods, supplies, services, materials, or equipment, but do not expressly use 
any of the four words "furnish," "install," "perform," or "provide," then the Contractor 
shall furnish and install said goods, supplies, services, materials, or equipment 
complete and ready for intended use. 

F, Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.01 Licensing and Registration Requirements 

A. State license required: As an express condition of the award of this Contract, at least one of 
the Contractor's individual owners, co-owners, principals, partners, managers, team 
members, officers, employees, or subcontractors, as identified in EJCDC C-520 "Agreement 
Between Owner and Contractor" (herein "EJCDC C-520") Article 4, shall provide a current 
and valid license from an appropriate state licensing board or agency for the type of work 
to be performed and services to be provided by the Contractor, which license is customarily 
maintained in the Contractor's industry (a valid license held by an individual with an 
ancillary firm shall be acceptable, so long as the provisions of Article 6 herein are satisfied). 
Each entity or individual listed in EJCDC C-520 Article 4 shall indicate its business name, 
business address, and state license number. Said license must be issued by the state which 
is the geographical location of the primary location of the Work. For the entire duration of 
performance under this Contract, said license must be maintained as active and current 
and must remain directly associated with a signatory party to this Contract, and failure of 
such shall be deemed a material breach for which the Navajo Nation may terminate this 
Contract. 

B. Business registration required: Each entity or individual identified in EJCDC C-520 Article 4 
shall be registered to do business with an appropriate state agency, as either a domestic or 
foreign business entity within such state, and each shall indicate its business name, 
business address, and state business registration number in EJCDC C-520 Article 4. Said 
registration must be issued by the state which is the primary location of the Work. For the 
entire duration of performance under this Contract, said registration must be maintained 
as active and current and must remain directly associated with a signatory party to this 
Contract, and failure of such shall be deemed a material breach for which the Navajo 
Nation may terminate this Contract. Each must also comply with the registered agent and 
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business registration requirements of the Navajo Nation Business Registration Department 
and be duly approved to engage in business activity within the Navajo (see 5 N.N.C. § 3166, 
§3170, §3171). 

2.02 Debts Owed; Right to Offset 

A. By execution of this Contract, the Contractor expressly represents to the Owner that the 
Contractor in its present form or any other identifiable capacity as an individual, business, 
corporation, partnership, or other entity, has no outstanding money judgment against it in 
favor of the Owner as defined in 12 N.N.C. § 1503(A), and further represents that there 
exists no delinquent accounts receivable debt which is due and owing to the Owner as 
defined in 12 N.N.C. § 1503(A), from the Contractor or other such related individual or 
entity. The Contractor expressly agrees that, pursuant to 12 N.N.C. § 1507, if the Contractor 
or other entity owes such debt to the Owner, the Owner may, upon thirty (30) calendar 
days prior notice to the Contractor, offset its financial claim against any amount owed to 
the Contractor for work performed or services provided under this Contract. 

2.03 Delivery of Bonds and Evidence of Insurance 

When Contractor delivers the executed counterparts of the Contract to Owner, Contractor 
shall also deliver to Owner bonds and evidence of insurance as required by Article 6 below. 

2.04 Copies of Documents 

A. Owner shall furnish to Contractor one executed copy of the Contract. Additional printed 
copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of all 
Contract Documents, including Drawings and Specifications signed and sealed by Engineer 
and other design professionals. Owner shall make such original printed record version of 
the Contract Documents available to Contractor for review. Owner may delegate the 
responsibilities under this provision to Engineer. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes Unit Price Work 
and which divides the Work into component parts in sufficient detail to serve as the 
basis for progress payments during performance of the Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss (1) the schedules referred to in Paragraph 
2.05.A, (2) procedures for handling Shop Drawings, Samples, and other submittals, (3) 
processing Applications for Payment, (4) electronic or digital transmittals, and (5) 
maintaining required records. 
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B. In the Contract, Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities 
under the Contract. Such individuals shall have the authority to transmit and receive 
information, render decisions relative to the Contract, and otherwise act on behalf of each 
respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below, the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until the Engineer approves all submitted schedules. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.08 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient's use of software application packages, operating systems, or 
computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
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derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor's Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or a supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor's Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or a supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 
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3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and shall determine the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents via a Change Order. Engineer's written clarification, interpretation, or decision 
will be final and binding on Contractor and the Owner, unless the Contactor appeals by 
submitting a Change Proposal or unless the Owner appeals by filing an Owner's Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors, Suppliers, Laborers, or Employees shall not: 

1. have or acquire any title to or ownership rights in any of the Contract Documents 
prepared by or bearing the seal of Engineer or its consultants, including electronic 
media editions, and shall not reuse any of the Contract Documents without written 
consent of Owner and Engineer and without specific written verification of adaptation 
by Engineer; or 

2. violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for recordkeeping purposes. 
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ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed; Starting the Work 

A. The Contract Times will commence to run on the date identified by the Owner in the Notice 
to Proceed. 

B. Notwithstanding the Notice to Proceed, Contractor shall not commence any work under 
this Contract until the effective date of all insurance required by this Contract. 

4.02 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer's judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.03 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
any change to the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work uninterrupted, and adhere to the Progress Schedule 
during all disputes or disagreements with the Owner or Engineer. No Work shall be delayed 
or postponed pending resolution of any disputes or disagreements, or during any appeal 
process, except as permitted by Paragraph 16.04, or as Owner and Contractor may 
otherwise agree in writing. 

4.04 Delays in Contractor's Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times or Contract Price, if such adjustment is 
necessary to Contractor's ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of any of the 
Contractor's Subcontractors, Suppliers, Laborers, or Employees shall be deemed to be 
within the control of Contractor. 

C. If Contractor's performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times, if such adjustment is necessary to Contractor's ability to 
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complete the Work within the Contract Times. Adjustment of the Contract Times shall be 
Contractor's sole and exclusive remedy for the delays, disruption, and interference 
described in this paragraph. Causes of delay, disruption, or interference that may give rise 
to an adjustment in Contract Times under this paragraph include but are not limited to the 
following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. impeded access to the Project site not caused by either party; 

4. acts or failure to act of utility providers; and 

5. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5-AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner's interest therein. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of goods, supplies, materials and equipment, and the operations of workers to 
the Project Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas permitted by Laws and 
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Regulations, and shall not unreasonably encumber the Site and such other adjacent 
areas with construction equipment or other goods, supplies, materials or equipment. 
Contractor shall assume full responsibility for (a) damage to the Site; (b) damage to 
any such other adjacent areas used for Contractor's operations; (c) damage to any 
other adjacent land or areas; and (d) for injuries and losses sustained by the owners or 
occupants of any such land or areas; provided that such damage or injuries result from 
the performance of the Work or from other actions or conduct of the Contractor or 
those for which Contractor is responsible. 

2. Contractor shall limit its use and occupation of all lands and access roads and areas to 
what is minimally necessary to perform the Work, so as to keep new land disturbances 
to a minimum. 

3. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and those identified in Paragraph 
7.18.A against all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any claim or 
action, legal or equitable, brought by any such owner or occupant against Owner and 
those identified in Paragraph 7.18.A to the extent caused directly or indirectly, in 
whole or in part by, or based upon, Contractor's performance of the Work, or because 
of other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work, 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus goods, supplies, and materials and shall restore to 
original condition all property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any existing 
structure to be loaded in any manner that will endanger the structure, nor shall Contractor 
subject any part of the Work or adjacent structures or land to stresses or pressures that will 
endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Project Manual identifies: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 
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3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Project Manual with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If 
no such express identification has been made, then Contractor may rely upon the accuracy 
of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of, or conclusion drawn, from any Technical Data or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer's Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner's obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor's resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing of Engineer's findings, conclusions, and recommendations. 
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C. Owner's Statement to Contractor Regarding Site Condition: After receipt of Engineer's 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer's written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor's cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to any Unit Price Work, any adjustment in Contract Price will be 
subject to the provisions of Paragraph 13.02; and, 

c. Contractor's entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor's ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor 
submitted its Bid or executed this Contract; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Project Manual or 
Contract Documents to be conducted by or for Contractor prior to Contractor 
submitting its Bid or executing this Contract; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor's entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner's issuance of the Owner's written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor's Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Project Manual: 
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1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer's Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor's resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing of Engineer's findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner's Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer's written findings, conclusions, and recommendations. Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer's written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor's cost of, or time required for, 
performance of the Work; subject, however, to the following: 
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a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to any Unit Price, any adjustment in Contract Price will be subject to 
the provisions of Paragraph 13.02; 

c. Contractor's entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor's ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor's entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner's issuance of the Owner's written statement to Contractor 
regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Project Manual shall identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Project Manual with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If 
no such express identification has been made, then Contractor may rely on the accuracy of 
the Technical Data (as defined in Article 1) contained in any geotechnical or environmental 
report prepared for the Project and made available to Contractor. Except for such reliance 
on Technical Data, Contractor may not rely upon or make any claim against Owner or 
Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
Scope of Work for the Project. 
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D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the Scope of Work for the Project, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner may take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner's written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner's own forces or others in accordance with Article 8. 

I. Contractor shall indemnify and hold harmless Owner and those identified in Paragraph 
7.18.A against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.1 shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual's or entity's own negligence. 
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J. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 

ARTICLE 6 - BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond as provided herein. 

1. Performance Bond: The Contractor shall provide to Owner a Performance Bond 
underwritten and executed by a surety company that guarantees the Contractor's 
complete and satisfactory performance under the Contract. The Performance Bond 
shall be equal to one hundred percent (100%) of the Original Contract Amount. 

2. Payment Bond: The Contractor shall provide to the Owner a Payment Bond 
underwritten and executed by a surety company that will protect all persons, 
subcontractors, or other entities supplying labor and material to the Contractor of its 
subcontractors for the performance under this Contract. The Payment Bond shall be in 
an amount equal to one-hundred percent (100%) of the Original Contract Amount. The 
Payment Bond must be provided in addition to the Performance Bond required in 
Paragraph 2.03.A herein. 

B. Bond documentation required: The Owner's Representative must receive written 
documentation of all required bonds prior to the issuance of a Notice to Proceed for the 
Project, and the Contractor shall not commence any work to be performed or services to be 
provided under this Contract unless and until such documentation has been submitted to 
the Owner. If the Contractor is able to furnish such documentation prior to the Owner's 
execution of this Contract, such documentation shall be made an attachment to the 
Contract. The Contractor expressly acknowledges that the Owner may terminate this 
Contract for breach if, subsequent to the final execution of the Contract, any statement or 
documentation regarding bonding is determined to be false, any bond has expired or been 
suspended or revoked, or the Contractor has failed to submit in a timely manner any 
requested documentation pertaining to bonding and that the Owner is unable to issue a 
Notice to Proceed in a timely manner. 

C. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated, or the surety ceases to meet the requirements 
above, then Contractor shall promptly notify Owner and Engineer and shall, within 20 days 
after the event giving rise to such notification, provide another bond and surety, both of 
which shall comply with the bond and surety requirements above. 

D. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner's termination rights under Article 16. 

E. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance 

A. Contractor shall obtain and maintain insurance as provided herein. 

1. Builder's Risk Insurance: Contractor shall obtain, on behalf of the Owner, a "builder's 
risk" insurance policy for all aspects of the Project; such insurance coverage shall be in 
amount adequate to cover any potential loss, relating to the Project or any portion 
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thereof, that may occur prior to the effective date and time of the Owner's property 
insurance coverage for the Project. The Contract Price may be increased to 
accommodate the cost of builder's risk insurance if such cost was not included. 

2. Liability Insurance: The Contractor shall, at its sole expense, procure and maintain 
adequate and sufficient insurance for all of Contractor's potential liabilities, in 
accordance with this Paragraph 6.02, relating to any claims by any party for any injury 
to persons or damage to property arising out of or connected with any work 
performed or services provided under this Contract by the Contractor; such insurance 
shall remain in effect for the duration of performance under this Contract up to and 
including the date and time of issuance of a Certificate of Occupancy for the Project or 
the until effective date and time of the Contractor's warranty for the Project, 
whichever occurs last. 

3. Minimum Insurance Coverages: Contractor shall obtain and maintain minimum 
coverages shown as follows: 

a. Commercial General Liability - ISO CG 0001 Form or equivalent. Coverages shall 
include: 

- Premises and Operations 

- Personal/Advertising Injury 

- Products/Completed Operations 

- Liability assumed under an Insured Contract (including defense costs 
assumed under contract) 

- Broad Form Property Damage 

- Independent Contractors/Consultants 

b. Automobile Liability including all: 

- Contractor-Owned Vehicles 

- Non-owned Vehicles 

- Rented/Hired Vehicles 

- Personal Injury Protection (where applicable) 

c. Worker's Compensation: 

- Statutory Benefits (Coverage A) 

- Employers Liability (Coverage B) 

4. Limits required: Contractor shall carry the limits of liability shown below ("state Law" 
means limits shall be in accordance with laws and regulations of the state wherein this 
Contract shall be primarily performed): 

COMMERCIAL GENERAL LIABILITY 

GENERAL AGGREGATE 

PRODUCTS/COMPLETED OPERATIONS AGGREGATE 

OCCURRENCE BASIS/ PER EACH OCCURRENCE LIMIT 

PERSONAL/ADVERTISING INJURY 

EJCDC* C-700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 24 of 67 

$ 

$ 

$ 

$ 

2,000,000 

2,000,000 

1,000,000 

1,000,000 



$ 

s 

$ 

50,000 

5,000 

1,000,000 

BY STATE LAW 

FIRE DAMAGE (ANY ONE FIRE) 

MEDICAL PAYMENTS (ANY ONE PERSON) 

AUTOMOBILE LIABILITY 

BODILY INJURY/PROPERTY DAMAGE (EACH ACCIDENT) 

PERSONAL INJURY PROTECTION (IF APPLICABLE) 

WORKERS' COMPENSATION 

COVERAGE A (WORKERS' COMPENSATION) BY STATE LAW 

COVERAGE B (EMPLOYERS LIABILITY) $ 500,000 

AGGREGATE MINIMUM $ 2,000,000 

5. Claims-made basis: In the event Contractor's liability insurance required by this 
Contract is written on a claims-made basis, the Contractor shall warrant that any 
retroactive date under the policy shall precede the effective date of this Contract, and 
either continuous coverage will be maintained by or an extended discovery period will 
be exercised for a period of two (2) calendar years beginning as of the date 
performance is completed. 

6. Primary coverage basis: For payment of any claims, Contractor's insurance coverage 
shall be on a primary, non-contributory basis with other coverages and/or self-
insurance carried by the Owner or other sources. 

7. Required language: The Contractor's General Liability and Umbrella Liability policy 
shall be endorsed to include the following language: "THE NAVAJO NATION, ITS 
ELECTED OFFICIALS, EMPLOYEES, AGENTS, AND VOLUNTEERS ARE NAMED AS AN 
ADDITIONAL INSURED WITH RESPECT TO LIABILITY ARISING OUT OF THE ACTIVITIES 
PERFORMED BY THE INSURED [THE CONTRACTOR] PURSUANT TO A CONTRACT WITH 
THE NAVAJO NATION." (ISO Forms CG 2010 and CG 20 37 "Additional Insured-Owners, 
Lessees or Contractors-Completed Operations" 2004 Editions or equivalent). 

8. Waiver of subrogation: All Contractor's policies shall contain a waiver of subrogation 
in favor of the Owner, its divisions, departments, offices, agencies, boards, 
commissions, committees, enterprises and its employees, officers, officials, and agents 
for losses arising from work performed or services provided by the Contractor 
pursuant to a Contract with the Owner. 

9. Separation of Insureds: Contractor's policy shall include a "Separation of Insureds" 
clause (Cross Liability). 

10. Insurer rating: The Contractor's insurance policy shall be issued by a licensed or 
approved insurer with an "A.M. Best" rating of not less than A- VII. The Owner in no 
way warrants that the above-required minimum insurer rating is sufficient to protect 
the Contractor from potential insurer insolvency. 

11. Certificates of insurance: The Contractor shall provide to the Owner certificates of 
insurance as required by this Contract. The certificates for each insurance policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf. Each 
insurance policy required by this Contract must be in effect upon, or prior to, 
commencement of performance under this Contract and shall remain in effect until 
such time as all of its obligations under this Contract or any subsequent modifications 
have been fully and satisfactorily completed. Insurance certificates shall be sent to the 
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Navajo Nation Department of Risk Management, P.O. Box 1690, Window Rock, 
Arizona, 26515. The Contract Number and a description of the work performed or 
services provided thereunder shall be indicated on such certificates. 

12. Subcontractors: Contractor's subcontractors shall be included as insureds under 
Contractor's policy, or Contractor shall provide separate certificates and 
endorsements for each of its subcontractors holding separate policies, which policies 
shall meet the minimum policy amounts shown herein. 

13. Notification of change required: The insurance policy required herein shall provide the 
required coverage and shall not be suspended, voided, canceled, or reduced in 
coverage or in limits except after thirty (30) calendar days prior written notice has 
been given to the Owner. Such notice shall be sent directly to the address shown in 
6.02.A.11 and shall be sent by certified mail, return receipt requested. 

14. Approval of modifications: Any modifications of the insurance requirements set forth 
herein shall be approved by the Navajo Nation Risk Management Program, whose 
decision shall be final. Such modification shall not require a formal Contract 
modification, but may be approved by administrative action of the Risk Management 
Program. Contractor may request, for itself or its subcontractors, that the insurance 
requirements shown herein be modified, provided that such request include a 
justification for the modification with supporting documentation and be delivered in 
writing to the Risk Management Program prior to contract execution or modification. 
Any modifications approved shall be on a case-by-case basis and shall not affect the 
insurance requirements of other subcontractors for whom modifications have not 
been approved. ALL MODIFICATIONS SHALL BE APPROVED BY THE NAVAJO NATION 
RISK MANAGEMENT PROGRAM PRIOR TO COMMENCEMENT OF ANY PERFORMANCE 
UNDER THIS CONTRACT. 

15. Owner's disclaimers: The insurance requirements and coverages set forth herein are 
minimum requirements only and in no way limit the indemnity covenants contained in 
this Contract. The Owner in no way warrants that the minimum limits herein are 
sufficient to protect Contractor or its subcontractors from any liabilities arising from 
any work performed or services provided under this Contract, and Contractor and its 
subcontractors are free to purchase additional insurance. By requiring such minimum 
insurance, the Owner shall not be deemed to have assessed any risks that may be 
applicable to Contractor under the Contract. Contractor shall assess all risks and may 
maintain higher limits and/or broader coverages. Contractor is not relieved of any 
liability or other obligations assumed or pursuant to this Contract due to failure to 
obtain or maintain insurance in sufficient amounts, duration, or types. 

16. No sovereign immunity waiver: The Parties acknowledge and agree that the Owner is 
relying on, and does not waive or intend to waive by any provision of this Contract, the 
monetary limitations and other rights, immunities, and protections provided under 1 
N.N.C. §§551 et. seq., as from time to time amended, or otherwise available to the 
Owner or its elected officials, employees, agents, and volunteers. 

17. Mutual cooperation: The Owner and Contractor shall cooperate in good faith in the 
collection of any insurance proceeds which may be payable in the event of any loss, 
including the execution and delivery of any proof of loss or other actions required to 
effect recovery. 
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18. Contractor's Insurance: The Contractor, and each entity of a team, shall maintain 
insurance as required herein, for the specific type of work to be performed and 
services to be provided by such entity or individual. 

19. Insurance Documentation Required: The Owner's Representative must receive written 
documentation of all required insurance prior to issuance of a Notice to Proceed for 
the Project, and Contractor shall not commence any work or services under this 
Contract unless and until such documentation has been submitted to the Owner. 

B. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner's termination rights under Article 16. 

ARTICLE 7 - CONTRACTOR'S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

7.03 Goods, Supplies, Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all goods, supplies, services, materials, equipment, labor, 
transportation, construction equipment and machinery, tools, appliances, fuel, power, 
light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities 
and incidentals necessary for the performance, testing, start up, and completion of the 
Work, whether or not such items are specifically called for in the Contract Documents. 

B. All goods, supplies, materials and equipment incorporated into the Work shall be of good 
quality and new, except as otherwise provided in the Contract Documents. All special 
warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by the Owner, Contractor shall furnish satisfactory evidence 
(including reports of required tests) as to the source, kind, and quality of materials and 
equipment. 

C. All goods, supplies, materials and equipment shall be stored, applied, installed, connected, 
erected, protected, used, cleaned, and conditioned in accordance with instructions of the 
applicable Supplier or Manufacturer, except as otherwise may be provided in the Contract 
Documents. 
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7.04 "Or Equals 

A. Whenever an item of goods, supplies, material or equipment is specified or described in the 

Contract Documents by using the name of a proprietary item or the name of a particular 

Supplier or Manufacturer, such specification or description is intended to establish the 

type, function, appearance, and quality required, however, the Owner may, at its 

discretion, authorize the use of other items of goods, supplies, material or equipment. 

B. Contractor's Expense: Contractor shall provide all data in support of any proposed "or 

equal" item at Contractor's expense. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer wil l not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 

general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 

necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 

change in any of the Contract Documents (or in the provisions of any other 

direct contract with Owner for other work on the Project) to adapt the 

design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 

with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer's review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer's determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and ail related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer's Cost: Engineer will record Engineer's costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor's Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor's expense. 

F. Effect of Engineer's Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer's denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

C. Prior to the Owner's execution of this Contract, at the time of Bid (if applicable), 
Contractor shall submit to Owner the identity of all proposed Subcontractors or Suppliers. 

D. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
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written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

E. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor may submit 
a Change Proposal for an adjustment of the Contract Price or Contract Times, within 30 
days of Owner's requirement of replacement. 

F. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the Owner's right to the 
completion of the Work in accordance with the Contract Documents. 

G. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

H. Contractor shall be fully responsible to Owner for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor's own acts and omissions. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

J. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

K. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade, except that any specialized 
Work shall be performed by Subcontractors or Suppliers who are specifically licensed and 
qualified to perform such specialized Work. 

L. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

M. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 

N. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity. 
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7.07 Patent Fees and Royalties 

A. Contractor shall pay ail license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer at the time of execution of this Contract by the Owner, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract 
Documents. 

B. Contractor shall indemnify and hold harmless Owner and those identified in Paragraph 
7.18.A against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the Contractor's execution of this Contract. Owner shall pay all charges of utility owners 
for connections for providing permanent service to the Work. 

7.09 Taxes 

A. Contractor acknowledges and agrees that all work performed and services provided within 
the territorial jurisdiction of the Navajo Nation is subject to the five percent (5%) Navajo 
Sales Tax (24 N.N.C. §601 et seq.). 

B. Identification of taxable activity: The Contractor shall separately indicate, on each invoice 
or payment application submitted to the Owner, any and all of its work performed or 
services provided within the Navajo Nation pursuant to this Contract, and shall itemize the 
Navajo Sales Tax. 

C. Withholding: The Owner shall withhold from each payment five percent (5%) of each 
invoice amount for work performed and services provided within the Navajo Nation under 
this Contract, and shall transfer such five percent (5%) amount to the Office of the Navajo 
Tax Commission (ONTC) on behalf of the Contractor. The Contractor shall indicate on its 
quarterly tax return filed with the ONTC that the Navajo Sales Tax has been withheld and 
paid. It is the Contractor's sole responsibility to make certain that all withholding applies 
only to that work performed and services provided under this contract, or portion thereof, 
that is subject to the Navajo Sales Tax. 

D. Filing and other payments: The Contractor acknowledges that the Owner's withholding of 
tax in no way removes Contractor's responsibility for timely filing of tax returns and 
payment of interest, penalties, or any other amounts relating to Contractor's tax 
obligations under the Navajo Nation's or any other jurisdiction. 
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7.10 Compliance with Navajo Nation taws and Regulations 

A. Financial responsibility: At all times for the effective duration of this Contract, the 
Contractor shall be in compliance with all provisions of the Navajo Business and 
Procurement Act, at 12 N.N.C. §1501 et seq. 

B. Navajo Preference in hiring: In the hiring of any employees (under an employer-employee 
relationship) who will perform primarily at the Project site, the Contractor shall comply 
with all provisions of the Navajo Preference in Employment Act, at 15 N.N.C. §601 et seq. 

C. Navajo Preference in subcontracting: Contractor expressly acknowledges and agrees that it 
is deemed a "Prime Contractor" under 5 N.N.C. §202 K, and as such must comply with all 
applicable provisions of the Navajo Business Opportunity Act, at 5 N.N.C. §201 et seq., and 
with all rules and regulations promulgated thereto. In accordance with 5 N.N.C. §205 F, the 
NNBRD shall have the authority to require the Contractor to comply with current minimum 
percentages for procurement and subcontract awards to Navajo-owned and controlled 
entities, firms and organizations, based upon availability and upon the qualifications of 
such entities to provide specific products and services necessary or appropriate for the 
Project. 

D. Other laws: The Contractor shall comply with all other Navajo Nation laws and regulations 
and of the United States, now in force and effect or as hereafter may come into force and 
effect that pertain to the work to be performed or services to be provided under this 
Contract. 

E. Funding grants: The Contractor shall comply with any and all applicable laws, regulations, 
policies, or guidance governing the procurement, administration, contract performance, 
payment procedures, reporting, or other matters relating to the Project or to Contractor's 
performance under this Contract. 

F. Non-compliance constitutes breach: The terms and provisions of said laws and regulations 
are fully incorporated herein by reference, and any violation thereof shall constitute a 
breach of this Contract and provide just cause for the Owner's unilateral termination of this 
Contract. 

G. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and those identified in Paragraph 
7.18.A against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or 
other action. 

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Contract 
Documents. Contractor shall keep such record documents in good order and annotate 
them to show changes made during construction. These record documents, together with 
all approved Samples, will be made readily available to Engineer and Owner for reference. 
Upon completion of the Work, Contractor shall deliver these record documents to Engineer 
or to the Owner if directed by the Owner. 

7.12 Safety and Protection 

A. Contractor is wholly responsible for safety at the Site. Contractor shall be solely responsible 
for initiating, maintaining, and supervising all safety precautions and programs in 
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connection with the Work. Such responsibility does not relieve Subcontractors of their 
responsibility for the safety of persons or property in the performance of their work, nor 
for compliance with applicable safety Laws and Regulations. Contractor shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction; and 

4. any discovered historical, archeological, or cultural remains or property. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may potentially affect them, and shall cooperate 
with them in the protection, removal, relocation, and replacement of their property or 
work in progress. 

C. Contractor shall comply with the applicable requirements of Owner's safety programs or 
procedures as contained in the Project Manual. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's 
safety program with which Owner's and Engineer's employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 through 
7.12.A.4 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor's duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor's duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 
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7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 

whose duties and responsibilities shall be the prevention of accidents and the maintaining 

and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 

sheets or other hazard communication information required to be made available to or 

exchanged between or among employers at the Site in accordance with Laws or 

Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent imminent or potential 
damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contractor 
believes that any significant changes in the Work or variations from the Contract 
Documents have been caused thereby or are required as a result thereof. If Engineer 
determines that a change in the Contract Documents is required because of the action 
taken by Contractor in response to such an emergency, the Engineer may submit a Work 
Change Directive or Change Order. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 

and Samples and with the requirements of the Work and the Contract 

Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog 

numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all goods, supplies, materials and 

equipment offered with respect to the indicated application, fabrication, 

shipping, handling, storage, assembly, and installation pertaining to the 

performance of the Work; and 

d. determined and verified all information relative to Contractor's responsibilities 

for means, methods, techniques, sequences, and procedures of construction, and 

safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 

satisfied Contractor's obligations under the Contract Documents with respect to 

Contractor's review of that submittal, and that Contractor approves the submittal. 

3. With each submittal. Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 
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B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require: 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, goods, supplies, materials, and equipment 
Contractor proposes to provide and to enable Engineer to review the information 
for the limited purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material. Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer's review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer's Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer's review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer's review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer's review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer's review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 
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5. Engineer's review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.AandB. 

6. Engineer's review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer's receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer's time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer's charges to Owner for such time. Owner may impose a set
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer's charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor's warranty and guarantee. Contractor warrants to the Owner that all 
labor, materials, equipment and furnishings used in, or incorporated into, the Project will 
be of good quality, new, that the Work will be free from defects in design, materials and 
workmanship, and that all Work will conform with the requirements of the Contract. If 
required by the Owner's Representative, the Contractor shall furnish satisfactory evidence 
of compliance with this warranty. The type, quality and quantum of such evidence, and 
whether such evidence is satisfactory, shall be within the sole discretion of the Owner's 
Representative. Any portion of the Work not conforming to these requirements, including 
substitutions not properly approved and authorized by the Owner, and including non
conformance relating to any materials, equipment, furnishings, labor, installation, or 
workmanship, may be considered defective. 
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B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer or Owner; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner or others under the control of Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor's performance obligations to 
Owner for the Work described in the assigned contract. 

E. Repair or replacement: Contractor agrees to repair, replace, or re-perform, or pay the 
Owner the reasonable cost of such repair, replacement, or re-performance, any portion of 
the Work that the Owner deems in its sole discretion to be defective, so long as the Owner 
submits to the Contractor a written notice of any defect within 1 calendar year following 
the issuance of a Certificate of Substantial Completion for the Project or as otherwise 
required in the Technical Specifications, whichever is later. The choice among repair, 
replacement, re-performance, or payment shall be the Contractor's. Any steps taken by 
the Contractor to correct defects shall not act to extend the term of this warranty. All costs 
for work or services, including third party fees or costs, for all repairs, replacement, or re-
performance by the Contractor shall be at no charge to the Owner and shall be performed 
within 60 calendar days of the Contractor's receipt of notification of the defect, which 
period may be extended for delays outside the Contractor's control. 

F. Maintenance: Failure of the Owner to perform reasonable regular maintenance and proper 
care of the finished Project shall NOT void this warranty as it covers defects that are 
inherent in the goods or services provided as part of the Project. 

G. Access to the Project: Owner must provide access to the Contractor during its normal 
business hours, Monday through Friday, 8 a.m. to 5 p.m., to inspect the defect reported 
and, if necessary, to take corrective action. 

H. No liens: Contractor guarantees that, as of the conclusion of this Contract, all work will be 
free of liens, claims and security interests of any third parties. 
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7.18 Indemnification 

A. Contractor shall indemnify and hold harmless Owner and its officers, directors, members, 
partners, agencies, boards, commissions, committees, enterprises, employees, agents, 
consultants, subcontractors and Engineer from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to the performance of the Work, provided that any such 
claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to 
injury to or destruction of tangible property (other than the Work itself), including the loss 
of use resulting therefrom but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work or anyone for whose acts any of 
them may be liable. 

B. In any and all claims against Owner or those identified in Paragraph 7.18.A by any 
employee (or the survivor or personal representative of such employee) of Contractor, any 
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by 
any of them to perform any of the Work, or anyone for whose acts any of them may be 
liable, the indemnification obligation under Paragraph 7.18.A shall not be limited in any 
way by any limitation on the amount or type of damages, compensation, or benefits 
payable by or for Contractor or any such Subcontractor, Supplier, or other individual or 
entity under workers' compensation acts, disability benefit acts, or other employee benefit 
acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer's officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor's responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
goods, supplies, materials, or equipment are specifically required of Contractor by the 
Contract Documents, Owner and Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause such services or certifications to be 
provided by a properly licensed professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified 
by such professional, if prepared by others, shall bear such professional's written approval 
when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
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professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer's review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer's review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 - OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner's employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner's employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner's 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor's Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor's Work. Contractor's failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor's Work except for latent 
defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner's employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Project Manual or provided to Contractor prior to the start of any such 
other work: 
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1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Project Manual, Owner shall have sole authority and 
responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner's 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, 
interferes with, or increases the scope or cost of the performance of the Work, through 
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal 
seeking an equitable adjustment in the Contract Price or the Contract Times under this 
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The 
entitlement to, and extent of, any such equitable adjustment shall take into account 
information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the Owner's execution of this Contract. When applicable, any 
such equitable adjustment in Contract Price shall be conditioned on Contractor assigning to 
Owner all Contractor's rights against such other contractor or utility owner with respect to 
the damage, delay, disruption, or interference that is the subject of the adjustment and 
such adjustment must be necessary for Contractor's ability to complete the Work within 
the Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner's contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner's employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor's failure to take reasonable and customary measures with respect to Owner's 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor's 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor's actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
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otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and those identified in Paragraph 7.18.A. 

ARTICLE 9 - OWNER'S RIGHTS AND RESPONSIBILITIES 

9.01 Right to Assurance 

A. If at any time prior to completion of performance under this Contract, the Owner has 
reason to believe that Contractor does not intend or is unable to fully perform under this 
Contract, the Owner may demand in writing that Contractor submit written assurance of its 
intent to complete performance. Failure to provide assurance within fourteen (14) 
business days of issuance of such demand shall constitute a material breach. 

9.02 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.03 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer. The replacement 
engineer's status under the Contract Documents shall be that of the former Engineer, 

9.04 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.05 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Contract. 

9.06 Lands and Easements; Reports, Tests, and Drawings 

A. Owner's duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner's duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.02. 

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.07 Change Orders 

A. Owner's responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor's means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor's failure to perform the Work in accordance with the 
Contract Documents. 
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9.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is 

set forth in Paragraph 5.06. 

9.11 Safety Programs 

A. While at the Site, Owner's employees and representatives shall comply with the specific 

applicable requirements of Contractor's safety programs of which Owner has been 

informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 - ENGINEER'S STATUS DURING CONSTRUCTION 

10.01 Owner's Representative 

A. Engineer will be Owner's representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Owner's representative 

during construction are set forth in this Contract. 

B. No payment shall be authorized or remitted to the Contractor unless and until the Owner's 

Representative, or his/her successor or designee, approves in writing in advance the work 

performed or services provided under this Contract, and has given prior written approval of 

invoice(s), billing(s), or payment application(s) submitted to the Owner. All invoices must 

be supported by adequate verification, documentation, and itemization of all required 

Project deliverables received by the Owner. 

C. Any cooperative or joint supervision, or joint approval authority involving person(s) other 
than the Owner's Representative, whether Owner's staff or other person(s), shall be 
conducted through a duly approved and executed cooperative agreement that sets forth 
the extent of decision-making, supervision, and approval authority of the Owner's 
Representative and such other person(s). 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the 
various aspects of Contractor's executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer's efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority 
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during 
or as a result of Engineer's visits or observations of Contractor's Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
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10.03 Project Representative 

A. The Engineer will furnish a Resident Project Representative to represent Engineer at the 
Site and assist Engineer in observing the progress and quality of the Work. The authority 
and responsibilities of the Resident Project Representative will be as provided in Paragraph 
10.08 and further detailed in the Technical Specifications. If Owner designates another 
representative or agent to represent Owner at the Site who is not Engineer's consultant, 
agent, or employee, the responsibilities and authority and limitations thereon of such other 
individual or entity will be as provided in the Project Manual. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer's authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer's authority as to Change Orders is set forth in Article 11. 

D. Engineer's authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.02. 

10.07 Decisions on Requirements of Contract Documents and Acceptahiiity of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments. Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer's Authority and Responsibiiities 

A. Neither Engineer's authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor's failure to perform the Work in accordance with the 
Contract Documents. 
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer's review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, and 
other documentation required to be delivered by Paragraph 15.06.A shall be to determine 
compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer's employees and representatives will comply with the specific 
applicable requirements of Owner's and Contractor's safety programs and procedures (if 
any) of which Engineer has been informed. 

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Order 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive's effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive. Owner must 
submit an Owner's Claim seeking an adjustment of the Contract Price or the Contract 
Times, or both, no later than 60 days after issuance of the Work Change Directive. 
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3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

B. Approval required for any modification, Change Order, or Contract Price over 10%: Every 
modification, Change Order, or Contract Price that exceeds ten percent (10%) of the 
Original Contract Amount shall be approved in advance by the Owner's Representative, in 
accordance with 12 N.N.C. § 345. 

11.02 Unilateral Changes in the Work by Owner 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. The Owner 
shall give timely written notice as defined in the Contract, or if not therein defined, upon 
thirty (30) calendar days' prior written notice for such unilateral changes. Such changes 
shall be supported by Engineer's recommendation, to the extent the change involves the 
design (as set forth in the Drawings, Specifications, or otherwise), or other engineering or 
technical matters. Such changes may be accomplished by a Change Order, if Owner and 
Contractor have agreed as to the effect, if any, of the changes on Contract Times or 
Contract Price; or by a Work Change Directive. Upon receipt of any such document, 
Contractor shall promptly proceed with the Work involved; or, in the case of a deletion in 
the Work, promptly cease construction activities with respect to such deleted Work. Added 
or revised Work shall be performed under the applicable conditions of the Contract 
Documents. Nothing in this paragraph shall obligate Contractor to undertake work that 
Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor's safety obligations under the Contract Documents or Laws and Regulations. 

B. The Contractor agrees that payment for additional work/goods/services provided in 
accordance with such changes described in this paragraph shall be determined in the same 
manner as all costs for such work/goods/services included in the Contract Amount, unless 
the Contractor provides written justification for any cost increase and the Owner's 
Representative, in his/her sole discretion, approves such increase. Such additional 
payments must be approved via a Change Order. 

11.03 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, if such work is not approved prior to commencement in a Change Order in 
accordance with Article 11, except in the case of an emergency as provided in Paragraph 
7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a duly approved Change Order in accordance 
with this Article 11. 
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B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.02); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum; or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
the basis of the Cost of the Work (determined as provided in Paragraph 13.01). 

C. Contractor's Fee under a change in Contract Price shall be determined as follows: 

1. a mutually acceptable fixed fee or if a fixed fee is not agreed upon, then a fee based on 
the Unit Price Work. 

2. no fee shall be payable on the basis of costs itemized under Paragraph 13.01.B.4, 
13.01.B.5, and 13.01.C. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.04, concerning delays in Contractor's progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to (1) request an adjustment in the 
Contract Times or Contract Price; (2) appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; (3) contest a set-off against payment due; or (4) seek other relief 
under the Contract. The Change Proposal shall specify any proposed change in Contract 
Times or Contract Price, or both, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, information, and 
materials regarding the proposed change, to the Engineer and Owner within 15 days 
after the submittal of the Change Proposal. Engineer shall advise Owner regarding the 
Change Proposal. 

2. Engineer's Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor's supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer's inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer's decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing an Owner's 
Claim or Contractor's Claim under Article 12. 
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4. Owner's Approval: For a Change Proposal to take effect, the Owner must give written 
approval of any Change Proposal in accordance with Article 11. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. The Engineer may issue appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Scope of Work for the Project which are: (a) ordered by Owner 
pursuant to Paragraph 11.02, (b) required because of Owner's acceptance of defective 
Work under Paragraph 14.03 or Owner's correction of defective Work under 
Paragraph 14.07, or (c) agreed to by the parties, subject to the need for Engineer's 
recommendation if the change in the Work involves the design (as set forth in the 
Drawings, Specifications, or otherwise), or other engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the Scope of the Work for the Project or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times), the giving of any such 
notice will be Contractor's responsibility. The amount of each applicable bond will be 
adjusted to reflect the effect of any such change. 

ARTICLE 12 -JURISDICTION, SOVEREIGN IMMUNITY, CLAIMS; DISPUTE RESOLUTION 

12.01 Navajo Nation Jurisdiction 

A. By voluntarily entering into and executing this Contract the Contractor expressly consents 
to the full territorial, administrative, legislative, executive and judicial jurisdiction of the 
Navajo Nation, including but not limited to, the jurisdiction to regulate, adjudicate disputes, 
and to levy fines or enter judgments for injunctive relief and/or compensatory and punitive 
damages, in connection with all activities conducted by the Contractor within the Navajo 
Nation or which have a proximate (legal) effect on persons or property within the Navajo 
Nation. The Contractor hereby acknowledges and agrees that this Contract constitutes a 
voluntary consensual relationship between the Contractor and the government of the 
Navajo Nation. 
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12.02 Sovereign Immunity 

A. Nothing in this Contract shall be considered a waiver, express or implied, of the sovereign 
immunity of the Navajo Nation, except to the limited extent provided for in the Navajo 
Sovereign Immunity Act, as amended, at 1 N.N.C. §§551 et seq. 

12.03 Claims; Dispute Resolution 

A. Any claim (including an Owner's Claim and Contractor's Claim), dispute, or other matter in 
question arising out of or relating to this Contract shall be resolved by the negotiation and 
arbitration proceedings set forth in this Article. 

B. Negotiation: The parties shall endeavor to resolve claims, disputes or other matters 
between them by informal good faith negotiation, which negotiation period shall not 
exceed thirty (30) calendar days, commencing as of the receipt by either party of the other 
party's written "Notice to Invoke Dispute Resolution Procedures." 

C. Arbitration: If the negotiation provided for in Paragraph 12.03.B herein does not result in 
resolution of the parties' dispute within thirty (30) calendar days of commencement of 
negotiation, then, unless the parties agree in writing to extend the time for negotiation, 
either party may invoke arbitration according to the procedures referenced in the Navajo 
Sovereign Immunity Act, as amended, at 1 N.N.C. §554(J) and §554(K), and in the Navajo 
Nation Arbitration Act, as amended, at 7 N.N.C. §§1101 et seq. Arbitration shall be 
conducted under the Commercial Arbitration Rules of the American Arbitration Association, 
except as such rules are modified by the following: 

1. unless otherwise agreed to in writing by the parties, all arbitration proceedings shall 
be held in Window Rock, Arizona; and 

2. the arbitration shall be conducted by a single arbitrator selected by the Owner, unless 
one of the parties' claims exceeds $1,000,000.00, exclusive of interest, costs, and fees; 
in such case the arbitration shall be conducted by a panel consisting of three (3) 
arbitrators, one of which shall be chosen by each party, with the two arbitrators 
choosing the third; at least one arbitrator shall possess at least ten (10) years of 
experience in Indian Law; and 

3. a Notice of Intent to Invoke Arbitration shall be filed in strict compliance with the 
notice requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and 

4. whether as a result of an arbitration provided for herein or of any judicial action to 
enforce an arbitration award resulting from such arbitration, any award against the 
Owner shall be in strict conformance with the provisions of 1 N.N.C. §554(K) 1-6; and 

5. whether in the context of an arbitration provided for herein or any judicial action to 
enforce an arbitration award resulting from arbitration, Navajo Nation laws and 
regulations shall exclusively govern the interpretation of this Contract, the arbitration 
provisions herein, the arbitration procedures conducted pursuant thereto, and the 
application of all provisions of the Contract to the Contractor, except if no Navajo 
Nation law or regulation governs a particular issue in dispute the applicable laws of the 
state of primary performance under the Contract shall govern that particular issue 
only; and 

6. pursuant to 1 N.N.C. § 554(J)-(K) and 7 N.N.C. §1102, the appropriate Navajo Nation 
district court shall have exclusive jurisdiction to compel the Owner's participation in an 
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an 
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arbitration award resulting from such arbitration; neither party may recover from the 
other any attorney fees or costs. 

D. Waiver of Suit: The negotiation and arbitration provisions herein shall constitute the sole 
and exclusive procedural remedy to any dispute or controversy arising from this Contract. 
Commencement of negotiation or arbitration shall be a complete defense to any suit, 
claim, action or proceeding in any federal, state, or tribal judicial or administrative tribunal, 
with respect to any dispute or controversy arising out of this Contract. 

E. Post-termination; Post-expiration: Regarding any dispute arising from this Contract, the 
dispute resolution procedures set forth herein shall survive the termination or expiration of 
this Contract. 

F. Challenges limited: By entering into this Contract, the Contractor expressly covenants and 
agrees that it shall not contest or challenge the territorial, administrative, legislative, 
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is 
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the 
Navajo Nation government is not a government of general jurisdiction, or that the Navajo 
Nation government does not possess full police power (i.e., the power to legislate and 
regulate for the public's general health and welfare) over all lands, persons, activities, 
transactions, or occurrences within its territorial boundaries, or on any other basis not 
generally applicable in a similar challenge to the jurisdiction of a state government. 

G. Partial Approval: If the party receiving a claim approves the claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 12. 

12.04 Navajo Nation Department of Justice Approval 

A. Pursuant to 1 N.N.C. §554(J)(2) and (K)(2), Navajo Nation Department of Justice approval is 
required for all agreements that include a limited waiver of sovereign immunity to compel 
or enforce arbitration under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §1101 
et seq. The previous sentence and the Navajo Nation Department of Justice's signature are 
required on the signature page of C-520. 

ARTICLE 13 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. The term Cost of the Work means the sum of all costs necessary for the proper 
performance of the Work at issue. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor's officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor's principal or branch office for general 
administration of the Work. The payroll costs and other compensation excluded here 
are to be considered administrative costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at 
the Site. 
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3. Any part of Contractor's capital expenses, including interest on Contractor's capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

C. Contractor's Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor's fee shall be determined as set forth in the Contract. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor's fee shall be 
determined as set forth in Paragraph 11.04.C. 

D. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

E. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.02 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Contract. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor's overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer's preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer's written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following subsection. 

E. Within 30 days of Engineer's written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Contract; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
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decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 

ARTICLE 14-TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor's safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D, Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner's and Engineer's acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 
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F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's 
expense unless Contractor had given Engineer timely notice of Contractor's intention to 
cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor's Obligation: It is Contractor's obligation to assure that the Work is not 
defective. 

B. Engineer's Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner's special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer's confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 
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14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer's observation, and then replace 
the covering, all at Contractor's expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer's request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor's full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and 
employees. Owner's other contractors, and Engineer and Engineer's consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

EJCDC* C-700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 53 of 67 



C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set
offs against payments due under Article 15. Such claims, costs, losses and damages will 
include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner's rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.02. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Contract for each progress payment 
(but not more often than once a month). Contractor shall submit to Engineer for 
review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor's legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Contract. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer's recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer's 
observations of the executed Work as an experienced and qualified design 
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professional, and on Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer's knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.02, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor's being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer's responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending 
payments nor Engineer's recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to 
Contractor's performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer's opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer's 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 
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c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor's conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor's conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j . liquidated damages have accrued as a result of Contractor's failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

I. there are other items entitling Owner to a set off against the amount 
recommended. 
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2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner's refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.CI and subject to interest as provided in the Contract. 

15.02 Contractor's Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete. Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete. Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner's objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner's use or occupancy of the Work following 
Substantial Completion, review the builder's risk insurance policy with respect to the end of 
the builder's risk coverage, and confirm the transition to coverage of the Work under a 
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permanent property insurance policy held by Owner. Unless Owner and Contractor agree 
otherwise in writing. Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner's use or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases, Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor's performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.02 regarding builder's risk or other 
property insurance. 

15.05 Final inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 
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15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.0G.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer's Review of Application and Acceptance: 

1. If, on the basis of Engineer's observation of the Work during construction and final 
inspection, and Engineer's review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor's other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer's recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer's opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.06.F. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 
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C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer's written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer's recommendation, 
including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

E. Submittal of Invoices & Work Product: Copies of all work product documents, reports, 
photographs, drawings, schematics, related correspondence, invoices, and other 
information or documents regarding the Project shall be provided to the Owner's 
Representative no later than thirty (30) calendar days following the expiration or 
termination of this Contract. Final invoice(s) shall be due no later than thirty (30) calendar 
days following the expiration or termination of this Contract. 

F. Waiver of Claims 

1. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 
15.05, from Contractor's failure to comply with the Contract Documents or the terms 
of any special guarantees specified therein, from outstanding Claims by Owner, or 
from Contractor's continuing obligations under the Contract Documents. 

2. The acceptance of final payment by Contractor will constitute a waiver by Contractor 
of all claims and rights against Owner other than those pending matters that have 
been duly submitted or appealed under the provisions of Article 12.03. 

15.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner's written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
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and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 

E. Contractor's obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor's persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor's repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
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Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 

the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 

Contractor within seven days of receipt of notice of intent to terminate begins to correct its 

failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance. Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor's services have been so terminated by Owner, the termination will not 

affect any rights or remedies of Owner against Contractor then existing or which may 

thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 

under any payment bond or performance bond. Any retention or payment of money due 

Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of Owner, terminate the Contract. In such 

case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 

prior to the effective date of termination, including fair and reasonable sums for 

overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 

and furnishing labor, materials, or equipment as required by the Contract Documents 

in connection with uncompleted Work, plus fair and reasonable sums for overhead 

and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 

incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 

or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
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Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor's stopping the Work as permitted 
by this paragraph. 

16.05 Additional Rights of Navajo Nation to Suspend or Terminate 

A. Generally: The rights of the Parties to suspend or terminate this Contract shall be as 
provided for in this Section. In addition, upon prior written notice to the Contractor of not 
less than thirty (30) calendar days, the Navajo Nation may unilaterally order a temporary 
stoppage of work on the Contract. Additional payment to the Contractor for such change, 
if any, shall be in accordance with Article 11 herein. 

B. Non-compliance or violation of laws: In addition to the Navajo Nation's right of suspension 
and termination provided for in this Section, the Navajo Nation may terminate this Contract 
for breach if the Nation's Representative determines in writing that the Contractor or any 
of its subcontractors has violated any applicable law or regulation. For purposes of this 
Article, "violated" means an intentional or negligent failure to comply with any said law or 
regulation, or an intentional or negligent act that is inconsistent with any said law or 
regulation; "applicable law or regulation" means any Navajo Nation law or regulation, any 
federal law or regulation, or any state law or regulation that is applicable to this Contract, 
to its award or procurement, or to Contractor's performance under this Contract. 

C. Falsification, Lack of Documentation: The Navajo Nation may terminate this Contract for 
breach if: 

1. any statement or documentation regarding any licensing, business registration, 
insurance coverage, or debts owed, as described in Paragraphs 2.01, 2.02 and 6.0, 
herein is determined to be false; or 

2. Contractor has failed to submit in a timely manner any requested documentation 
pertaining to any licensing, business registration, insurance coverage, or debts owed, 
as described in Paragraphs 2.01, 2.02 and 6.0 herein, and the Nation's Representative 
determines that the Navajo Nation is unable to issue a Notice to Proceed, or to 
otherwise proceed with the Project, in a timely manner. 

3. Financial Responsibility, Solvency: The Navajo Nation may terminate this Contract for 
breach if: 

a. any debt as described in Paragraph 2.02 is discovered or arises subsequent to the 
execution of this Contract; or the required licensing, business registration, or 
insurance coverage has expired or has been suspended or revoked at any time 
during the performance of this Contract; or 

b. the Contractor becomes insolvent or its insolvency is imminent, or the Contractor 
files for bankruptcy under any chapter of federal law; or 
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c. the provider of the Contractor's insurance is not solvent or its insolvency is 
imminent; or 

d. the Nation receives notice that the Contractor has failed to pay its 
subcontractors, employees, suppliers or other ancillary firm(s) for any work on 
this Project. 

D. Debarment; Suspension: The Navajo Nation may terminate this Contract if the Nation or 
any of its political subdivisions, enterprises, or other related entities, or if any federal or 
state governmental entity, has for any reason debarred or suspended the Contractor or any 
of its subcontractors, or other entity owned or co-owned by any related individual. Such 
debarment or suspension shall be considered effective notwithstanding any appeal, and 
shall be effective unless and until conclusively resolved in favor of the Contractor or 
subcontractor. 

E, Payment upon termination: In the event of termination under this Paragraph 16.05, the 
Contractor shall be reimbursed only for the reasonable value of any non-recurring costs 
incurred on account of work performed or services provided under this Contract up to the 
date of notification of termination, whether or not invoice(s), billing(s), or payment 
application(s) have been received by the Navajo Nation for such work or services prior to 
the date of cancellation, except for costs amortized in the price of such work or services. 

ARTICLE 17 - MISCELLANEOUS 

17.01 Miscellaneous Provisions 

A. Requests for Information: When requested by the Owner, Contractor shall submit, within 
fourteen (14) calendar days of the Owner's notice to Contractor of such request, proper 
verification of invoices, pay applications, reports, documents or any other information 
related to the Project or any provision of this Contract, or related to the Contractor's duties 
under this Contract, including requested information related to any entity which may owe 
the Nation money as provided in 12 N.N.C. § 1503 A. 

B. Owner's Ownership of Work Product: All raw or manufactured materials, supplies, or 
equipment purchased specifically for the purpose of incorporation into or use with the 
Project or any portion thereof, shall be considered the property of the Owner as of the date 
of purchase. Notwithstanding, the Contractor assumes all risks and liabilities associated 
with the acquisition, transportation, delivery, storage, use, disposal, or destruction of such 
materials, supplies, or equipment, whether occurring at the Project site or at any other 
location; and such risks and liabilities are assumed by the Contractor up to the effective 
date and time of the Owner's property insurance coverage for the Project. 

C. Records; Audits 

1. Retention and audit period: Pursuant to 12 N.N.C. §352, Contractor shall maintain 
books, records, documents or other materials related to performance under this 
Contract for a period of six (6) calendar years from the date of issuance of final 
payment under this Contract. Upon issuance of a Notice of Audit to Contractor, the 
Owner may audit such documents and records any time during the effective period of 
this Contract, up to the five (5) calendar year period following final payment. 

2. Permission for release: Contractor agrees to have an authorized individual execute 
and have notarized a release authorizing the Owner to release the Contractor's 
ledgers, books, records, documents or other materials related to performance under 
this Contract, as such information may be required by a governmental agency under 
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an agreement with the Owner for purposes of an audit by such agency of such 
documents and records. Contractor agrees that said executed release shall constitute 
permission for disclosure of information pursuant to 2 N.N.C. §85 A.5.d. and 2 N.N.C. 
§86 C. 

D. Issuance of Notices; Mailings: Any notices or correspondence relating to this Contract sent 
by either party to the other shall be deemed to have been validly given if: 

1. Mailed to the appropriate address as shown on the signature page of EJCDC C-520, via 
certified U.S.P.O. mailing with return receipt requested, and shall be deemed issued or 
submitted to the receiving party as of the date of such certified mailing; or 

2. Delivered in person, by a commercial courier service or otherwise, to the appropriate 
individual as listed in the Contract Documents or their authorized representative. 

E. Private Contractor: The Contractor shall perform and conduct all activities under this 
Contract as a private independent contractor and shall not be considered an employee of 
the Owner or receive any benefits to which the Owner's employees are entitled. 

F. No Third Party Beneficiaries: Notwithstanding any provision of Navajo Nation law, codified 
or uncodified, or any Navajo Nation common or fundamental law, no provision of this 
Contract shall be construed as conferring any rights to, and may not be invoked by or for 
the benefit of, any other person or entity that is not one of the signatory Parties hereto. 

G. Assignment Restricted: The Contractor shall not in any manner whatsoever assign, convey, 
transfer, or sublet any rights to this Contract or any interest therein including any 
amendments or modifications thereto, any work product resulting from the work 
performed or services provided under this Contract including any amendments or 
modifications thereto, or any monetary claims against the Owner relating to this Contract 
or any amendments or modifications thereto, without the prior written consent of the 
Owner. Any attempted assignment without such prior consent shall be void; said consent 
may be granted, granted upon conditions, or withheld, at the Owner's sole discretion. 

H. Severability: If any provision of this Contract is determined by a court of competent 
jurisdiction, or by a ruling resulting from arbitration procedures provided for in Article 12, 
to be invalid, illegal or incapable of being enforced under any rule of law, all other 
conditions and provisions of this Contract shall nevertheless remain in full force and effect. 
If any such a ruling affects the rights of either party under this Contract in a materially 
adverse manner, the Parties may agree in writing to execute a Change Order in accordance 
with Article 11 herein. 

I. Partners, Successors, Subcontractors: All provisions, conditions and covenants contained 
herein shall extend to and be binding upon each of the Contractor's owners, partners, team 
members, successors, heirs, assigns, executors, administrators, employees, officials and 
agents, including all of the Contractor's subcontractors, and the Contractor expressly 
agrees that the term "Contractor" whenever used herein, or in any other Contract 
document, shall be deemed to include all such owners, partners, team members, 
successors, heirs, assigns, executors, administrators, employees, designees, consultants, 
officials, agents, and subcontractors. All provisions, conditions and covenants contained 
herein shall extend to and be binding upon each of the Contractor's owners, partners, team 
members, successors, heirs, assigns, executors, administrators, employees, officials and 
agents, including all of the Contractor's subcontractors, and the Contractor expressly 
agrees that the term "Contractor" whenever used herein, or in any other Contract 
document, shall be deemed to include all such owners, partners, team members, 
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successors, heirs, assigns, executors, administrators, employees, designees, consultants, 
officials, agents, and subcontractors. 

J. Right to Refuse Contract: The Owner reserves its right to refuse to execute this Contract if 
the Navajo Nation issues a written determination that any of the following has occurred 
prior to the Owner's execution of this Contract: 

1. faulty procurement; a document, procedure, decision, action, or other event 
pertaining to the procurement of this Contract, or to any related pre-procurement 
activities, is in violation of any applicable Navajo Nation, federal, or state laws or 
regulations governing said procurement; or 

2. ancillary firm(s); an ancillary firm is ineligible for the award of this Contract or is 
unavailable to perform on the Project, for any reason; in such case, the Navajo Nation 
may, in its discretion, either (1) reject the selected Proposal containing the ancillary 
firm's qualifications and refuse to execute this Contract; or (2) decide not to reject the 
Proposal and consider only the license and relevant qualifications of the Contractor 
standing alone; or (3) decide not to reject the Proposal and permit another 
equally/more qualified firm to perform those Contract services that would have been 
performed by the ineligible or unavailable firm; or 

3. lack of funding availability; funding for the Scope of Work, as specifically described in 
the Project Manual or any addenda, has become wholly or partially unavailable; in 
which case the Project Manual for this Project shall be cancelled in accordance with 
Section XIII(B) of the Navajo Nation Procurement Rules and Regulations, and this 
Contract shall not be executed until completion of a new procurement process for this 
Project; or 

4. change to Scope of Work or other requirements; there has been a change to the Scope 
of Work or any other mandatory requirement, as specifically described in the Project 
Manual or any addenda; in which case additional procedures under Section XIII(A) of 
the Navajo Nation Procurement Rules and Regulations shall be required and this 
Contract shall not be executed until the completion of such procedures; or 

5. change to Budget/Maximum Feasible Price; there has been a revision (whether 
increase or decrease) of the Maximum Feasible Price that was originally established by 
the Navajo Nation prior to the initiation of the procurement process for this Contract; 
in which case additional procedures under Section XIII(A) of the Navajo Nation 
Procurement Rules and Regulations shall be required and this Contract shall not be 
executed until the completion of such procedures; or 

6. protest filed; a protest has been timely filed in accordance with 12 N.N.C. §360(A), 
unless a determination has been made to proceed with a Contract award pursuant to 
12 N.N.C. §360(F);or 

7. other reasons cited in Regulations; any of the following pertains to this procurement: 

a. inadequate or ambiguous specifications were cited in the Project Manual; 

b. the services contemplated under this Contract are no longer required; 

c. the Project Manual did not provide for consideration of all factors of cost to the 
Navajo Nation 

d. all Bids received indicate that the needs of the Navajo Nation can be satisfied by a 
less expensive service differing from that described in the Project Manual; 
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e. all Bids received exceed the Maximum Feasible Price after opportunity for 
negotiation pursuant to 12 N.N.C. §346(D); 

f. the selected Bidder was collusive, contained fraudulent statements or 
information, contained any material misrepresentation, or was submitted in bad 
faith; 

g. cancellation of the Bid process and refusal to enter into this Contract is in the best 
interest of the Navajo Nation. 

17.02 No Waiver 

A. A part/s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

17.03 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions and Navajo Nation Supplemental Conditions. 
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WORK CHANGE DIRECTIVE NO. 

Date of Issuance: 
Owner: The Navajo Nation on behalf of Ramah 

Chapter 
Contractor: 

Engineer: Souder, Miller & Associates 

Project: Ramah Mountain View Estates Water 
System Extension 

Effective Date: 
Owner's Contract No.: 

Contractor's Project No.: 

Engineer's Project No.: 6923836 

Contract No: Ramah Mountain View Estates 
Water System Extension 

Contractor is directed to proceed promptly with the following change(s): 

Description: 

Attachments: [List documents supporting change] 

Purpose for Work Change Directive: 
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract 
Price and Contract Time7 is issued due to: [check one or both of the following] 

I I Non-agreement on pricing of proposed change. 

I I Necessity to proceed for schedule or other Project reasons. 

Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price $ 

Contract Time days 

Basis of estimated change in Contract Price: 

O Lump Sum 

• Cost of the Work 

RECOMMENDED: 

By: By: 
Engineer (Authorized 

Signature) 

Title: Title: 

Date: Date: 

Approved by Funding Agency (if applicable) 

Bv 

Title: 

fincreasel 
[increase] 

n Unit Price 
• Other 

AUTHORIZED BY: 

Owner (Authorized 
Signature) 

Date: 

decrea 
decrea 

By: 

Title: 

Date: 

se]. 
se]. 

RECEIVED: 

Contractor (Authorized 
Signature) 

EJCDC* C-940, Work Change Directive. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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E.JCDCS 

CHANGE ORDER NO. 

Date of Issuance: 

Owner: The Navajo Nation on behalf of Ramah 
Chapter 

Contractor: 

Engineer: Souder, Miller & Associates 
Project: Ramah Mountain View Estates Water 

System Extension 

Effective Date: 

Owner's Contract No.: 

Contractor's Project No.: 
Engineer's Project No.: 6923836 
Contract Name: Ramah Mountain View Estates Water 

System Extension 

The Contract is modified as follows upon execution of this Change Order: 

Description: 

Attachments: [List documents supporting change] 

CHANGE IN CONTRACT PRICE 

Original Contract Price: 

$ 

[Increase] [Decrease] from previously approved 
Change Orders No. to No. : 

s 

Contract Price prior to this Change Order: 

s 

[Increase] [Decrease] of this Change Order: 

S 

Contract Price incorporating this Change Order: 

S 

CHANGE IN CONTRACT TIMES 
[note changes in Milestones if applicable] 

Original Contract Times: 
Substantial Completion: 
Ready for Final Payment: 

days or dates 

[Increase] [Decrease] from previously approved Change 
Orders No. to No. : 
Substantial Completion: 
Readv for Final Payment: 

days 

Contract Times prior to this Change Order: 
Substantial Completion: 
Ready for Final Payment: 

days or dates 

[Increase] [Decrease] of this Change Order: 
Substantial Completion: 
Readv for Final Payment: 

days or dates 

Contract Times with all approved Change Orders: 
Substantial Completion: 
Readv for Final Payment: 

days or dates 

RECOMMENDED: ACCEPTED: ACCEPTED: 
By: By: By: 

Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature) 

Title: Title: Title 

Date: Date: Date 

Approved by Funding Agency (if applicable) 

By: Date: 
Title: 

EJCDC" C-941, Change Order. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 

Page 1 of 1 



EJCDC^ 

FIELD ORDER NO. 

Date of Issuance: Effective Date: 

Owner: The Navajo Nation on behalf of Ramah Owner's Contract No.: 
Chapter 

Contractor: Contractor's Project No.: 

Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836 

Project: Ramah Mountain View Estates Water Contract Name: Ramah Mountain View Estates Water 
System Extension System Extension 

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions 
Paragraph 11.01, without changes in Contract Price or Contract Times. If Contractor considers that a change in 
Contract Price or Contract Times is required, submit a Change Proposal before proceeding with this Work. 

Reference: 
Specification(s) Drawing(s) / Detail(s) 

Description: 

Attachments: 

ISSUED: RECEIVED: 

By: By: 
Engineer (Authorized Signature) Contractor (Authorized Signature) 

Title: Title: 

Date: Date: 

Copy to: Owner 

EJCDC" C-942, Field Order. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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APPENDIX A 

Navajo Nation Forms 

• Navajo Nation Certification Regarding Debarment and 
Suspension 

• Affidavit of Responsibility for Subcontractors 

• Affidavit of Non-Collusion 



NAVAJO NATION CERTIFICATION 
Regarding Debarment and 

Suspension 

Consultant acknowledges that to the best of his knowledge that his company and principal 
participants on this contract: 

1. Are not debarred, suspended, or otherwise slated for debarment, ineligible and/or 
excluded from participation on Federal, State and Tribal Government contracts etc. 

2. Are not presently nor have been under criminal indictment or civilly charged by a 
governmental entity (Federal, State, and Tribal Government) for fraud, forgery, 
falsification, theft, bribery, destruction of records, receiving stolen property and 
other criminal offenses in the administration of a government contract. 

3. Have not been terminated for cause or convenience by a governmental entity in the 
administration of a government contract (Federal, State, and Tribal Government). 

4. If the Navajo Nation determines that the Certificate provided herein is not true, it 
will be grounds to terminate the contract and pursue other legal remedies. 

Applicant's Company and Address: Name & Signature of Signatory 

Name: 

Signature Date 

Contract and grants Section, OM<B <P.O.<B03i646,<WHndow%9C$lJlZ 86515 $28)871-6470, ^0^871-6567 



AFFIDAVIT OF RESPONSIBILITY FOR SUBCONTRACTORS 
Ramah Mountain View Estates 

for construction services for the Water System Extension p roject 
irehitectufil, engineering, design-build, construction, etc. descr ip t ion of project 

located in the Ramah Chapter of the Navajo Nation 

State of New Mexico ) ss. Ramah Mountain View Estates Water System 

County of Cibola ) Extension 

Affiant: , being first duly sworn, hereby deposes and says: 

1. that he/she is the of , the Business Entity 
owner, partner, officer, representative, agent company, firm, partnership, etc. 

that has submitted/is submitting to the Navajo Nation a Proposal or Statement of Qualifications (SOQ) or 

Bid for the above-named Project; 

2. that he/she is authorized to represent said Business Entity for purposes of the declarations set forth herein, 

and that all such declarations are made on behalf of said Entity and all of its owners, partners, officers, 

members, employees, officials, agents, or parties-in-interest; 

3. that, as of the date of signature below, said Entity intends to use the subcontractors listed on "Exhibit A" 

attached hereto, for the above-named Project; 

4. that none of the subcontractors so listed are debarred, suspended, or otherwise ineligible to receive a 

contract from the Federal Government, any State Government, the Navajo Nation, or from any other Tribal 

Government in the United States; 

5. that none of the subcontractors listed are the subject of any imminent debarment, suspension, or other 

determination of ineligibility from the Federal, any State, Navajo Nation, or other Tribal Government; 

6. no subcontractors are currently, or have been within the past ten (10) years, under any criminal indictment 

or under any civil complaint or charge by the Federal, any State, Navajo Nation, or other Tribal 

Government, for fraudulent activities, forgery, falsification, theft, bribery, destruction of records, 

obstruction of justice, receiving stolen property, or other offense related to the receipt or administration of a 

government contract; 

7. no subcontractors have had a contract with such Government terminated, either for cause or convenience; 

8. that the Entity named in Line 1 herein shall assume all legal responsibility for the work of all such 

subcontractors on the Project, and shall perform all subcontractors' duties as necessary, or shall replace any 

subcontractor as necessary, in order to guarantee successful completion of all Contract duties for the Project; 

9. that all statements set forth herein, and in said Proposal/SOQ/Bid submitted to the Navajo Nation, are true. 

Affiant acknowledges and agrees that, if any statement herein is determined to be false or misleading, such will be 
grounds for immediate termination of the subject Contract or Agreement with the Navajo Nation, and that the Navajo 
Nation may pursue appropriate legal remedies related to such termination and any false or misleading statements. 

Signature of Affiant: NOTARY: 

printed Name of Affiant: Subscribed and sworn to before me this day 
Title of Affiant: 

—— — p f\ rt 

Name of Business Entity: • — ' ' 
Notary Signature 

Type of Entity (LLC, Partnership, etc.):_ 
Address of Business Entity: M y commission expires , 20_ 

Business Entity's EIN: 



AFFIDAVIT OF NON-COLLUSION . _ n ^ 
Raman Mountain View Estates 

for construction services for the yater Svsterp Extension Project 
architectural, engineering, design-build, construction, etc. description of project 

located in the Chapter of the Navajo Nation 

State of New Mexico ) M> 

County of Cibola ) Ramah Navajo Mountain View Water Improvements 

Affiant: • being first duly sworn, hereby deposes and says: 

1. that he/she is the of , the Business Entity 
owner, partner, officer, representative, agent company, firm, partnership, etc. 

that has submitted/is submitting to the Navajo Nation a Proposal or Statement of Qualifications (SOQ) or 
Bid for the above-named Project; 

2. that Affiant is fully informed with respect to the preparation and contents of the Proposal/SOQ/Bid 
submitted by said Business Entity for the above-named Project, and with respect to all pertinent 
circumstances regarding the submission of said Proposal/SOQ/Bid to the Navajo Nation; 

3. that he/she is authorized to represent said Business Entity for purposes of the declarations set forth herein, 
and that all such declarations are made on behalf of said Entity and all of its owners, partners, officers, 
members, employees, officials, agents, or parties-in-interest; 

4. that said proposal/SOQ/bid is genuine and not collusive or sham; 
5. that said Entity has not in any manner colluded, conspired, connived, or agreed, directly or indirectly, with 

any other entity, bidder, or person, to submit a sham Proposal/SOQ/Bid to the Navajo Nation in connection 
with the proposed Contract for which said Proposal/SOQ/Bid was submitted, or to refrain from submitting a 
Proposal/SOQ/Bid to the Navajo Nation in connection with the proposed Contract; 

6. that said Entity has not in any manner, directly or indirectly, sought by agreement or collusion, or 
communication or conference, with any other entity, bidder, or person, to fix any price or fee relating to any 
Proposal/SOQ/Bid of Entity or of any other entity, bidder, or person, or to fix any price, overhead, profit, 
reimbursement, or cost element of said Proposal/SOQ/Bid, or of that of any other entity, bidder, or person; 

7. that said Entity has not -through any collusion, conspiracy, connivance, or unlawful written or oral 
agreement- secured any advantage against the Navajo Nation or against any other entity, bidder or person 
interested in the proposed Contract for the above-named Project; 

8. that all statements set forth herein, and in said Proposal/SOQ/Bid submitted to the Navajo Nation, are true. 

signature of Affiant: • 'NOTARY* 

printed name of Affiant: 
title of Affiant Subscribed and sworn to before me this _ _ ^ _ 

name of Business Entity: d a y ° f ' 2 0 * 

Notary Signature ._ 
type of Entity (LLC, Partnership, etc.): , , . . . ™ 

"~~ My commission expires . , 20 
address of Business Entity: 

Business Entity's EIN: 



APPENDIX B 

Office of Navajo Labor Relations 
Minimum Wage Rate Determinations and Requirements 



I THE NAVAJO NATION - t ' ~ 

November 30,2016 AD17-101 

Jason John, Branch Director 
NAVAJO DEPARTMENT OF WATER RESOURCES 
Post Office Box 678 
Fort Defiance, Arizona 86504 

RE: RAMAH NAVAJO MOUNTAIN VIEW WATER IMPROVEMENTS PROJECT 

Dear Mr, John: 

The Office of Navajo Labor Relations (ONLR) received your request for prevailing wage rates 
for the above reference project. Please find attached the ONLR wage rates which are applicable to 
the pipeline construction project. 

Pursuant to the NPEA Section 607(B)(1) "...In all cases where construction is contemplated 
for which prevailing wage rates have not been set, the contract letting entity shall submit 
to ONLR a written request for a project prevailing wage scale. Such request shall be 
submitted not less than 60 days prior to the scheduled date for bid solicitation and shall 
include detailed information on the anticipated construction classifications, nature* of the 
project and completion plans...." 

The ONLR respectfully requests that Navajo Department of Water Resources to review the 
requirements of the Navajo Preference in Employment Act (NPEA) before any work begins. If a 
Pre-Construction Conference is scheduled, the Eastern Agency ONLR Office at (928) 871-6800 
is to be notified and a representative will explain the applicable laws to the general contractor 
and subcontractors, where necessary. 

Should you have any questions, contact our office at (928) 871-6800. Thank You. 

Sincerely, 

Wwiib^ 
Michael Arrnijo, CEA 
OFFICE OF NAVAJO LABOR RELATIONS 

ATTACHMENTS 

OFFICE OF NAVAJO LABOR RELATIONS 
Post Office Box 1943 • Window Rock {Navajo Natioa), Arizona 88515 • Telephone (928) 871-6800 • Facsimile (928) 671-7088 

WWW.ONLR.NAVAJO-NSN.GOV 

http://WWW.ONLR.NAVAJO-NSN.GOV


OFFICE OF NAVAJO LABOR RELATIONS 
PREVAILING WAGE 

Wage Decision Number ONLR16-0323P 

Date Issued: November 30, 2016 

PIPELINE CONSTRUCTION 

Pipeline Construction includes the construction, demolition, rehabilitation or repairs of 
gas, oil and water pipelines, gas and oil pumping stations and compressor stations work. 

RAMAH NAVAJO MOUNTIAN VIEW WATER IMPROVEMENTS 
PROJECT 

NAVAJO DEPARTMENT OF WATER RESOURCES 

Effective January 1,2016 

Trade Classifications: Hourlv Rate: 
Carpenter $21.96 

Electrician $19.71 

Groutinq Technician $ 20.15 
Insulator $19.31 

Ironworker $ 20.63 
Laborer $ 16.50 

Painter I $ 17.03 
Plumber/Pipefitter $ 21.39 

Sheet Metal Worker 

Welder 

$ 20.91 
$32.15 

Rig time will be determined between Employer and Employee(s) at time of need. 

Welder's Helper $21.15 

Truck Drivers: Hourlv Rate: 
Truck/Trailer 

Equipment Operators: 
Backhoe 
Boom 
Bulldozer 
Crane 
Forkiift 
Front End Loader 
Motor Grader 
Track Hoe 

$ 18.00 

Hourlv Rate: 
$ 19.00 

$25.96 
$ 19.59 
$21.23 
$18.83 
$19.15 
$ 20.00 
$21.00 
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j Trencher _ _ „ $ 2 0 0 0 

The rates listed above are required minimum ONLR Prevailing Wage Rates. Contractors 
may pay rates above these rates. The ONLR Director will add wage rates for unlisted 
classifications needed for work only after review and approval. Overtime is one and one -
half time the basic rate for hours worked over forty hours in one week. Foremen will 
receive an additional $4.00 per hour. Where Federal Funtte are mvolved, the Davis-
Bacon tates apply. Other exceptions may apply in accordance with the Navajo 
Preference in Employment Act (NPEA), Section 7(E). Apprentices must be enrolled in a 
recognized apprenticeship program as required by Section 7(A)(6) of the NPEA. The 
appropriate apprenticeship program as outlined by the NPEA Section 7(E)(7) will govern 
wage rates for such apprentices. These wages apply only to the RAMAH NAVAJO 
MOUNTAIN VIEW WATER IMPROVEMENTS construction projects. 

A P P R O V E D : 

Reynol/R. Lee, Director Date 

cc: Gililand Damon, Labor Compliance Officer, Eastern Agency ONLR Office 

REViSED 1/1/2016 marmijo 
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Office of Navajo Labor Relations 
Pre-construction Conference Presentation 



Office of Navajo Labor Relations 
Pre-construction Conference Presentation 

Many questions do arise when ONLR conducts 
an orientation, and some presenters will allow 
participants to ask questions only until the 
presentation is completed. However, in my 
presentation, you may pose a question for 
clarification at any time, which will enable you 
to comprehend and fully comply with the 
requirements of the Navajo Preference in 
Employment Act with respect to this project. 



Office of Navajo Labor Relations 

• Is mandated to monitor and enforce the Navajo 
Preference in Employment Act; 

• is responsible for implementing and carrying out the 
labor policies of the Navajo Nation; 

• Acts as an administrative agency for matters relating 
to employment; 

• Gathers information relating to employment; and 
• Recommends and proposes policies, rules, 

regulations, and specific Navajo preference plans to 
the Human Services Committee of the Navajo 
Nation Council 



Office of Navajo Labor Relations 

• Administration: 928.871.6800 
• Fort Defiance Agency: 928.871.7429 
• Eastern Agency: 928.871.7431 
D Central Agency: 928.674.2214 
• Northern Agency: 505.368.1142 
• Tuba City Agency: 928.283.3100 
• Kayenta Agency: 928.697.5645 



Navajo Preference in Employment Act 
with respect to jurisdiction 

• All employers doing business within the Navajo 
Nation or having a contract with the Navajo 
Nation are required to fully abide by the Navajo 
Preference in Employment Act 

• Within the Navajo Nation there are various 
employers e.g. the Navajo Nation Government; 
Navajo Nation Entities (NTUA, NHA etc.); and 
private employers (Mining Companies, 
Construction Contractors, etc.). 

• Employers in communities outside the Navajo 
Nation that are dependent on the Navajo Nation 
for services e.g. Fire Dept, Police Dept, etc. 



Contractors5 Responsibilities 

• Comply with each provision of the Navajo 
Preference in Employment Act 

• Give preference in employment to enrolled 
members of the Navajo Nation 

• Compensate its workers in accordance with the 
project's established wage rates 

• Submit information and/or documents to the 
ONLR 

• Note that the Prime Contractor is responsible for 
all its subcontractors 



Give preference in employment to enrolled 
members of the Navajo Nation 

• Utilize Navajo Nation employment sources and 
job services for recruitment and referrals of 
enrolled members of the Navajo Nation (Section 
4.B) 

• Advertise all vacancies in one newspaper covering 
the Navajo Nation (Section 4.B.); 

• Advertise all vacancies in one radio station 
covering the Navajo Nation (Section 4.B.); 

• Specify a Navajo employment preference policy 
statement in all job announcements and 
advertisements (Section 4.B.); 



Compliance with the 
Navajo Preference in Employment Act 

• Post in a conspicuous place on its premises for 
its employees and applicants a Navajo 
preference policy notice (Section 4.B); 

• Use non-discriminatory job qualifications and 
selection criteria in employment (Section 4.B); 

• Not penalize, discipline, discharge not take any 
adverse action against any employee without 
just cause (Section 4.B); 

• Issue a written notification to the employee for 
any and all actions e.g. employment termination 
taken against the employee (Section 4.B); 



Compliance with 
the Navajo Preference in Employment Act 

• Maintain a safe and clean working environment and 
provide employment conditions which are free of 
prejudice, intimidation and/or harassment (Section 4.B) 

• Establish written necessary qualifications for each 
employment position to be utilized on the project; (Section 
4.D); 

• Provide to applicants and or candidates a copy of the 
written necessary qualifications at the time they express an 
interest in such position (Section 4.D); 

• Post in a conspicuous place on its premises a copy of the 
Project Wage Determination (Section 4.B); 



Compensate its employees in accordance with 
the established Project Wage Determination 

• Federally Funded Projects - Davis Bacon Wage 
Determination; 

• State Funded Projects - State Wage 
Determination; 

• Privately Funded Projects - Navajo Nation Wage 
Determination; and 

• Navajo Nation Funded Projects - Navajo Nation 
Wage Determination. 



Compliance with 
the Navajo Preference in Employment Act 

• Irrespective of the qualification of any non-Navajo 
applicant or candidate, any Navajo applicant or candidate 
who demonstrates the necessary qualifications for an 
employment position: 1.) shall be selected by the 
employer in the case of hiring, promotion, transfer, 
upgrading, recall and other employment opportunities 
with respect to such position; and 2.) shall be retained by 
the employer in the case of a reduction-in-force affecting 
such class of positions until all non-Navajos employed in 
that class of positions are laid-off 

D Among a pool of applicants or candidates who are solely 
Navajo and meet the necessary qualifications, the Navajo 
with the best qualifications shall be selected or retained. 



(c) Project and general wage determinations may be modified from time 
to time,, in whole or in part, to adjust rates in conformity with current 
conditions, subject to the special conditions applicable to project 
determinations. Such modifications become effective upon the same. 
terms and conditions which are applicable to original determinations. 

(d) Fringe Benefits. The fringe benefit amount of wages reflected in a 
prevailing wage rate shall be paid in c?sh to the employee, and shall 
not be deducted from such employee's wages, unless each of the 
following conditions is satisfied: 

(i) The deduction is not contrary to applicable law, 

(ii) A voluntary and informed written consent authorizing the 
deduction is obtained from the employee in advance of the 
period in which the work is to be done and such consent is not 
a condition either for the obtaining or continuing employment; 

(iii) No profit or other benefit is obtained as a result of a deduction, 
directly or indirectly, by the contractor, subcontractor or any 
person affiliated with them in the form of a commission, 
dividend or other consideration; and 

(iv) The deduction serves the convenience and interests of the 
employee. 

1. No contract-letting entity, contractor or subcontractor shall proceed with a 
construction contract subject to this Section in the absence of a contractual 
requirement for payment of prevailing wages pursuant to a specified wage 
determination issued by ONLR. Violation of this obligation shall render the 
contract-letting entity, and the employer contractor or subcontractor, jointly 
and severally liable for the difference between wages actually paid and the 
prevailing wage rate, together with interest thereon (or if no prevailing wage 
rates have been set, such wage rate as may be issued by ONLR during the 
course, or after the completion, of the construction project), 

2. Failure by any employer, contraaor or subcontractor to pay prevailing wages 
shall render such employer liable for the difference between the amount of 
wages actually paid and the prevailing rate, together with interest thereon. 

3. Any deduction of fringe benefits by an employer contractor or subcontractor 
in violation of Section 7(C) shall render such employer liable for the amount 
of such deduction, together with interest thereon. 

4. Upon written request of ONLR, a contract-letting entity or contractor, as the 
case may be, shall withhold from any monies payable on account of work 
performed by an employer contractor or subcontractor under a construction 
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with the prevailing wage determination issued and applicable to the project; 
provided that an additional classification and prevailing wage rate therefor will 
be established in the event each of the following criteria are satisfied: 

(a) The work performed by the proposed classification is not performed 
by a classification within the existing prevailing wage scale; 

(b) The proposed classification is utilized in the area by the construction 
industry; and 

(c) The wages set for the proposed classification bear a reasonable 
relationship to the wage rates contained in the easting scale for other 
classifications. 

4. (a) Subject to the prior written approval thereof by the Director of ONLR, 
a general prevailing wage rate shall be effective on the date notice of 
such rate is published in a newspaper in general circulation in the 
Navajo Nation. The notice shall contain the following information: 

(i) The fact a prevailing wage rate has been set and approved in 
writing by the Director of ONLR; 

(ii) The type of construction for which the rate was "established; 

(iii) The effective date, described as the date of publication of the 
notice or other specified date; 

(rv) The address and telephone number of ONLR; and 

(v) A statement that ONLR will provide a copy of the full wage 
determination on request, and respond to any reasonable 
questions regarding such determination or its application-

General prevailing wage rates shall continue in effect until such time 
as any modifications are adopted, 

(b) A prevailing wage rate for a particular project shall be effective on the 
date of issuance to the requesting party of a written wage 
determination approved by the Director of ONLR. The wage 
determination shall continue in effect for the duration of the project; 
provided that any such determination may be modified by ONLR in 
the event the period of time from the effective date of the 
determination to the date bids are solicited exceeds 180 days and the 
estimated date of completion of the project is more than one year after 
the effective date of the determination. 
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8. Ine term "construction" shaH mean all activity performed under a contract 
which relates to (a) the building, development, rehabilitation* repair, alteration 
or installation of structures and improvements of all types, including without 
limitation buildings, bridges, dams, plants, highways, sewers, water mains, 
powerlines and other structures; (b) drilling, blasting, excavating, clearing and 
landscaping, painting and decorating; (c) transporting materials and supplies 
to or from the site of any of the activities referred to in (a) or (b) by 
employees of the contractor or subcontractor; and (d) manufacturing or 
finishing materials, articles, supplies or equipment at the construction site of 
any of the foregoing activities by employees of the contractor or subcontractor. 

9. The term "contract" shall mean the prime construction contract and all 
subcontracts of any tier thereunder entered into by parties engaged in 
commercial, business or governmental activities (whether or not such activities 
are conducted for profit). 

B. Establishment 

1. For all construction reasonably anticipated to occur in the area on a regular 
basis, ONLR shall establish a general prevailing wage rate for each 
classification within specified types of construction. ONLR shall define 
classifications and types of construction in accordance with guidelines 
generally recognized m the construction industry. In all cases where 
construction is contemplated for which prevailing wage rates have not been 
set, the contract letting entity shall submit to ONLR a written request for a 
project prevailing wage scale. Such request shall be submitted not less than 
60 days prior to the scheduled date for bid solicitation and shall include 
detailed information on the anticipated construction classifications, nature of 
the project and completion plans. ONLR shall use its best efforts to provide 
a project prevailing wage scale, for each classification involved in the project 
construction, within 60 days after receipt of a request therefor. 

2. In setting prevailing wage rates, ONLR shall conduct such surveys and collect 
such data as it deems necessary and sufficient to arrive at a wage 
determination. Wage data may be collected from contractors, contractors' 
associations, labor organizations, public officials and other sources which 
reflect wage rates paid in classifications on types of construction in the area, 
including the names and addresses of contractors and subcontractors; the 
locations, approximate costs, dates and types of construction; the number of 
workers employed in each classification on the project; and the wage rates 
paid such workers. . Wage rate data for the area may be provided, and 
considered in making wage determinations, in various forms including signed 
statements, collective bargaining agreements and prevailing wage rates 
established by federal authorities for federally-assisted construction projects. 

3. Any classification of workers not listed in a prevailing wage rate and which 
is to be used under a construction contract shall be classified in conformance 
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subcontractor to a trustee or to a third person pursuant to a bona fide 
fringe b$ne5t fund, plan or program for the benefit of employees and 
(ii) costs to the contractor or subcontractor which may be reasonably 
anticipated in providing bona fide fringe benefits to employees pursuant . 
to an enforceable commitment to carry out a financially responsible 
plan or program "which was communicated in writing to the employees 
affected The types of fringe benefits contemplated hereunder include 
medical or hospital health care, pensions on redrement or death, 
compensation for injuries or illness resulting from occupational activity, 
or insurance to provide any of the foregoing; unemployment benefits; 
life insurance, disability insurance, sickness insurance, or accident 
insurance; vacation or holiday pay; defraying costs of apprenticeship 
or other similar programs; or other bona fide fringe benefits. 

The term "area" in determining the prevailing wage means the geographic area 
within the territorial jurisdiction of the Navajo Nation; provided that in the 
event of insufficient similar construction projects in the area during the period 
in question, "area" shall include the geographic boundaries of such contiguous 
municipal, county or state governments as ONLR may determine necessary 
to secure sufficient wage information on similar construction projects. 

The term "classifications" means all job positions in which persons are 
employed, exclusive of classifications with assigned duties which are primarily 
administrative, executive or clerical, and subject to satisfaction of the 
conditions prescribed in Sections (E)(7) and (8), exclusive of "apprentice" and 
"trainee" classifications as those terms are defined herein. 

"Apprentice" means (a) a jperson employed and individually registered in a 
bona fide apprenticeship program registered with the UJS. Department of 
Labor, Employment and Training Administration, Bureau of Apprenticeship 
and Training, or with an Apprenticeship Agency administered by a State or 
Indian Tribe and recognized by the Bureau, or (b) a person in the first 90 
days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State or Tribal 
Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. 

Trainee" means a person registered and receiving on-the-job training in a 
construction occupation under a program which has been approved in advance 
by the U-S. Department of Labor, Employment and Training Administration, 
as meeting its standards for on-the-job training programs and which has been 
so certified by that Administration, or (b) employed and/or receiving on-
the-job training under a public employment or work experience program 
which is approved and funded by the Navajo Nation, 
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SECTION 5. REPORTS 

All employers doing business or engaged in any project or enterprise within the 
territorial jurisdiction of the Navajo Nation or pursuant to a contract with the Nation 
shall submit employment information and reports as required to ONLR. Such 
reports, in a form acceptable to ONLR, shall include all information necessary and 
appropriate to determine compliance with the provisions of this Act All reports 
shall be filed with ONLR not later than 10 business days after the end of each 
calendar quarter, provided that ONLR shall have the right to require filing of reports 
on a weekly or monthly schedule with respect to part-time or full-time temporary 
employment 

SECTION 6. UNION AND EMPLOYMENT AGENCY ACTIVITIES/RIGHTS OF 
NAVAJO WORKERS 

A. Subjea to lawful provisions of applicable collective bargaining agreements, the basic 
rights of Navajo workers to organize, bargain collectively, strike, and peaceable 
picket to secure their legal rights, shall not be abridged in any way by any person. 
The right to strike and picket does not apply to employees of the Navajo Nation, its 
agencies, or enterprises. 

B. It shall be unlawful for any labor organization, employer or employment agency to 
take any action, including action by contract, which directly or indirectly causes or 
attempts to cause the adoption or use of any employment practice, policy or decision 
which violates the Act. 

SECTION 7. NAVAJO PREVAILING WAGE 

A. Definitions. For purposes of this Section, the following terms shall have the 
meanings indicated: 

1. The term "prevailing wage" shall mean the wage paid to a majority (more than 
50 percent) of the employees in the classification on similar construction 
projects in the area during a period not to exceed 24 months prior to the 
effective date of the prevailing wage rate set hereunder; provided that in the 
event the same wage is not paid to a majority of the employees in the 
classification, "prevailing wage1* shall mean the average of the wages paid, 
weighted by the total number of employees in the classification. 

2. The term "prevailing wage rate" shall mean the rate established by ONLR 
pursuant to this Section. 

3. The term "wage" shall mean the total of: 

(A) the basic hourly rate; and 

(B) the amount of (i) contributions irrevocably made by a contractor or 
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9. All employers shall maintain a safe and clean working environment and 
provide employment conditions which are free of prejudice, intimidation and 
harassment 

10. Training shall be an integral part of the specific affirmative action plans or 
activities for Navajo preference in employment 

11. An employer^sponsored cross-cultural program shall be an essential part of 
the affirmative action plans required under the Act Such program shall 
primarily focus on the education of non-Navajo employees, including 
management and supervisory personnel, regarding the cultural and religious 
traditions or beliefs of Navajos and their relationship to the development of 
employment policies which accommodate such traditions and beliefs. The 
cross-cultural program shall be developed and implemented through a process 
which involves the substantial and continuing participation of an employer's 
Navajo employees, or representative Navajo employees. 

12. No fringe benefit plan addressing medical or other benefits, sick leave 
program or any other personnel policy of an employer, including policies 
jointly maintained by an employer and associated labor organization, shall 
discriminate against Navajos in terms or coverage as a result of Navajo 
cultural or religious traditions or beliefs. To the maximum extent feasible, 
all of the foregoing policies shall accommodate and recognize in coverage 
such Navajo traditions and beliefs. 

C. Irrespective of the qualifications of any non-Navajo applicant or candidate, any 
Navajo applicant or candidate who demonstrates the necessary qualifications for an 
employment position: 

1, Shall be selected by the employer in the case of hiring, promotion, transfer, 
upgrading, recall and other employment opportunities with respect to such 
position; and 

2. Shall be retained by the employer in the case of a reduction-in-force affecting 
such class of positions until all non-Navajos employed in that class of positions 
are laid-off, provided that any Navajo who is laid-off in compliance with this 
provision shall have the right to displace a non-Navajo in any other 
employment position for which the Navajo demonstrates necessary 
qualifications, 

Among a pool of applicants or candidates who are solely Navajo and meet 
the necessary qualifications, the Navajo with the best qualifications shall be 
selected or retained, as the case may be. 

D. AH employers shall establish written necessary qualifications for each employment 
position in their work force, a copy of which shall be provided to applicants or 
candidates at the time they express an interest in such position. 
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Specific Requirements for Navajo Preference 

1. All employers shall include and specify a Navajo employment preference 
policy statement in all job announcements and advertisements and employer 
policies covered by this Act. 

2. AH employers shall post in a conspicuous place on its premises for its 
employees and applicants a Navajo preference policy notice prepared by 
ONLR. 

3. Any seniority system of an employer shall be subject to this Act and all other 
labor laws of the Navajo Nation. Such a seniority system shall not operate 
to defeat nor prevent the application of the Act; provided, however, that 
nothing in this Act shall be interpreted as invalidating an otherwise lawful and 
bona fide seniority system which is used as a selection or retention criterion 
"with respect to any employment opportunity where the pool of applicants or 
candidates is exclusively composed of Navajos or non-Navajos. 

4. The Navajo Nation •when contracting with the federal or state government or 
one of its entities shall include provisions for Navajo preference in all phases 
of employment as provided herein. When contracting with any federal agency, 
the term Indian preference may be substituted for Navajo preference for 
federal purposes; provided that any such voluntary substitution shall not be 
construed as an implicit or express waiver of any provision of the Act nor a 
concession by the Navajo Nation that this Act is not fully applicable to the 
federal contract as a matter of law. 

5. All employers shall utilize Navajo Nation employment sources and job services 
for employee recruitment and referrals; provided, however, that employers do 
not have the foregoing obligations in the event a Navajo is selected for the 
employment opportunity who is a current employee of the employer. 

6. All employers shall advertise and announce all job vacancies in at least one 
newspaper and radio station serving the Navajo Nation; provided, however, 
that employers do not have the foregoing obligations in the event a Navajo 
is selected for the employment opportunity who is a current employee of the 
employer. 

7. All employers shall use non-discriminatory job qualifications and selection 
criteria in employment 

8. All employers shall not penalize, discipline, disdiarge nor take any adverse 
action against any Navajo employee without just cause. A written notification 
to the employee citing such cause for any of the above actions is required in 
all cases. 
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15. The term "petitioner" means a person "who files a complaint seeking to initiate 
a Commission'proceeding under the Act 

16. The term "respondent" means the person against whom a complaint is filed 
by a petitioner. 

17. The term "Act" means the Navajo Preference in Employment Act. 

Section 4. NAVAJO EMPLOYMENT PREFERENCE 

A, AH employers doing business within the territorial jurisdiction of the Navajo Nation, 
or engaged in any contract with the Navajo Nation shall: 

L Give preference in employment to Navajos. Preference in employment shall 
include specific Navajo affirmative action plans and timetables for all phases 
of employment to achieve the tribal goal of employing Navajos in all job 
classifications including supervisory and management positions. 

2. Within 90 days after the later of the effective date of this Section 4(A)(2) or 
the date on which an employer commences business within the territorial 
jurisdiction of the Navajo Nation, the employer shall file with ONLR a written 
Navajo affirmative action plan which complies with this Section and other 
provisions of the Act In any case where a labor organization represents 
employees of the employer, the plan shall be jointly filed by the employer and 
labor" organization:̂  Any such associated labor organization -shall- have • 
obligations under this Section equivalent to those of the employer as to 
employees represented by such organization. Failure to file such a plan within 
the prescribed time limit, submission of a plan which does not comply with 
the requirements of the Act, or failing to implement or comply with the terms 
of a conforming plan shall constitute a violation of the Act* In Jie event of 
a required joint plan by an employer and associated labor organization, only 
the non-complying party shall be deemed in violation of the Act, as long as 
the other party has demonstrated a willingness and commitment to comply 
with the Act, 

3, Subject to the availability of adequate resources, ONLR shall provide 
reasonable guidance and assistance to employers and associated labor 
organizations in connection with the development and implementation of a 
Navajo affirmative action plan. Upon request, ONLR shall either approve 
or disapprove any plan, in whole or in part. In the event of approval thereof 
by ONLR, no Charge shall be filed hereunder with respect to alleged unlawful 
provisions or omissions in the plan, except upon 30 days prior written notice 
to the employer and any associated labor organization to enable voluntary 
correction of any stated deficiencies in such plan. No Charge shall be filed 
against an employer and any associated labor organization for submitting a 
non-conforrning plan, except upon 30 days prior notice by ONLR identifying 
deficiencies in the plan which require correction. 
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6. The term "probable cause" shall mean a reasonable ground for belief in the 
existence of facts -warranting the proceedings complained of. 

7. The term "territorial jurisdiction" means the territorial jurisdiction of the 
Navajo Nation as defined in 7 NTC §254. 

8. The term "counsel11 or legal counsel" shall mean (a) a person who is an active 
member in good standing of the Navajo Nation Bar Association and duly 
authorized to practice law in the courts of the Navajo Nation; and (b) for the 
sole purpose of co-counselling in association with a person described in clause 
(a), an attorney duly authorized, currendy licensed and in good standing to 
practice law in any State of the United States who has, pursuant to written 
request demonstrating the foregoing qualifications and good cause, obtained 
written approval of the Commission to appear and participate as co-counsel 
in a particular Commission proceeding, 

9. The term "necessary qualifications" shall mean those job-related qualifications. 
which are essential to the performance of the basic responsibilities designated 
for each employment position, including any essential qualifications concerning 
education, training and job-related experience, but excluding any qualifications 
relating to ability or aptitude to perform responsibilities in other employment 
positions. Demonstrated ability to perform essential and basic responsibilities 
shall be deemed satisfaction of necessary qualifications. 

10. The term "qualifications" shall include the ability to speak and/or understand 
the Navajo language, and familiarity with Navajo culture, customs and 
traditions. 

11. The term "person" shall include individuals; labor organizations; tribal, federal, 
state and local governments, their agencies, subdivisions, instrumentalities and 
enterprises; and private and public, profit and non-profit, entities of all kinds 
having recognized legal capacity or authority to act, whether organized as 
corporations, partnerships, associations, committees or in any other form. 

12. The term "employee" means an individual employed by an employer. 

13. The term "employment agency" means a person regularly undertaking, with 
or without compensation, to procure employees for an employer or to obtain 
for employees opportunities to work for an employer* 

14. The term "labor organization" or "union" means an organization in which 
employees participate or by which employees are represented and which exists 
for the purpose, in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours or other terms and 
conditions of employment, including a national or international labor 
organization and any subordinate conference, general committee, joint or 
system board, or joint council. 
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NAVAJO PREFERENCE IN EMPUWMENT ACT 
- AMENDED OCTOBER 1990 

Section 1, TITLE 

A This Aa shall be cited as the Navajo Preference in Employment Act and is hereby 
codified as Title 15 Chapter 7 of the Navajo Tribal Code. 

Section 2. PURPOSE 

A The purposes of the Navajo Preference in Employment Act are: 

L To provide employment opportunities for the Navajo work force; 

2. To provide training for the Navajo people; 

3. To promote the economic development of the Navajo Nation; 

4. To lessen the Navajo Nation's dependence upon off reservation sources of 
employment, income, goods and services; 

5. To foster the economic self-sufBdency of Navajo families; and 

6. To protect the health, safety, and welfare of Navajo workers; 

7. To foster cooperative efforts with employers to assure expanded employment 
opportunities for the Navajo work force. 

B. It is the intention of the Navajo Nation that the provisions of this Act be construed 
and applied to accomplish the purposes set forth above. 

Section 3. DEFINITIONS 

1. The term "Commission" shall mean the Navajo Nation Labor Commission. 

2. The term "employment" shall include, but is not limited to, the recruitment, 
hiring, promotion, transfer, training, upgrading, reduction-in-force, retention, 
and recall of employees. 

3. The term "employer" shall include all persons, firms, associations, 
corporations, and the Navajo Nation and all of its agencies and 
instrumentalities, who engage the services of any person for compensation, 
whether as employee, agent, or servant. 

4. The term "Navajo" means any enrolled member of the Navajo Natioa 

5. The term "ONLR" means the Office of Navajo Labor Relations. 



NOW THEREFORE BE IT RESOLVED THATi 

The Navajo Nation Council hereby repeals in its entirety, 
Title 15, Chapter 7 of the Navajo Tribal Code and enacts in its 
place, the amendments to Title 15, Chapter 7 of the Navajo Tribal 
Code, attached hereto as Exhibit nS p, with the exception of Section 
6 (S). 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called meeting at 
Window Rock, Navajo Nation (Arizona), at which a quorum was present 
and that same was passed by a vote of 63 in favor, 0 opposed and 9 
abstained, this 25th day of October 1990. 

£><, 
Navajo Nation Council 

October 29, 1390 
Date Signed 

ACTION BT THE EXECUTIVE BRANCH 

Pursuant to 2 N.T.C., Section 1005 
(c)(1), I hereby sign into law the 
foregoing legislation this 5th day 
of November. 199&; 

M^)L^ 
Leonard Hasftie, Interim President 

Navajo Nation 

Pursuant to 2 N.T.C., Section 1005 
(c)(10), I hereby veto the 
forego-i-ag' legislation this __ 
day of 1990 for the 
reason(s) expressed in the attached 
letter to the Speakerx 

Leonard Haskie, Interim President 
Navajo Nation 



CO-73-90 

Class *Ca Reso lu t ion 
No BIA Act ion Required , 

E x e c u t i v e Branch Ac t ion 
Necessary 

RESOLUTION 0? THE 
NAVAJO NATION COUNCIL 

Amending t h e Navajo Preference In Employment Act 
T i t l e 15, Chapter 7 of the Navajo T r i b a l Code 

WHEREAS: 

1- The Navajo Nation Council is the governing body of 
the Navajo Nation, 2 N.T.C., Section 102; and 

2. The ability of members of the Navajo Nation to secure 
and retain employment within the territorial jurisdiction 
implicates the health, safety and welfare of the Nation; and 

3. Pursuant to an Executive Order, dated February 24, 
1986, the Navajo Labor Investigative Task Force was created to 
assess and investigate labor issues important to the Nation; and 

4. By Executive Order dated November 17, 19B9, the 
Navajo Labor Investigative Tag* Force was reconstituted and its 
authority to investigative labor matters pursuant to the 1986 
Executive Order was reaffirmed; and 

5. During the course of its investigation, the Navajo 
Labor Investigative Task Force received comments in various forms 
concerning labor matters as well as company and union officials. 
The Task Force incorporated its findings into a document, entitled 
Report to the Navajo Nation Council Regarding the Proposed 
Amendments to the Navajo Preference in Employment Act, Baaed on 
these findings and the comments received from the interested 
public, the Task Force proposed that the Navajo Preference in 
Employment Act {15 N.T.C, Section 601, et. sea.) be amended; and 

6. The Navajo Labor Investigative Task Force presented 
its~"report, minutes of public meetings it conducted and proposed 
amendments to the Navajo Preference Act to the Human Services 
Committee of the Navajo Nation Council; and 

7. Pursuant to its powers to recommend legislation on 
labor matters (2 N.T.C-, Section 604(b)(3)), the Kuman Services 
Committee of the Navajo Nation Council by Resolution HSC-0024-91 
dated September 26, 1990, adopted the Report to the Navajo Nation 
Council Regarding the Proposed Amendments to the Navajo Preference 
in Employment Act and recommended that the Navajo Nation Council 
enact into law, the Proposed Amendments to the Navajo Preference in 
Employment Act. (Resolution attached hereto as Exhibit "A") 
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Thank You! 

Remember! 

Do not hesitate to contact 

any of our offices should a question arise! 

OFFICE OF NAVAJO LABOR RELATIONS 
Post Office Box 1943 

Window Rock, AZ 86515 
928.871.6800/6801 



Clarification Time 

• If you have any questions to any of the 
information presented, now is the time to ask, 
as you, as employers (contractors) commencing 
business within the territorial jurisdiction of the 
Navajo Nation, are required to fully comply 
with all requirements of the Navajo Preference 
in Employment Act and shall be accountable 
for full compliance, including all submittals e.g. 
advertisements, weekly reports, etc. 



Other required information and/or 
documents 

• An employer-sponsored cross-cultural program shall be an 
essential part of the affirmative actions plans - Such 
program shall primarily focus on the education of 
management and supervisory personnel regarding the 
cultural and religious traditions or beliefs of Navajos and 
their relationship to the development of employment 
policies which accommodate such traditions and beliefs. 

• Training - shall be an integral part of the specific 
affirmative action plans or activities for Navajo Preference 
in employment (Note: This information will be part of the 
NAAP and shall be submitted by each prime contractor/ 
subcontractor commencing work on the Navajo Nation) 



Submit required information and/or 
documents to ONLR 

• Navaj o Affirmative Action Plan - Employer commences 
business within the territorial jurisdiction of the Navajo 
Nation shall file with ONLR a written Navaj o Affirmative 
Action Plan (prior to commencing work). In any case 
where a labor organization represents employees of the 
employer, the plan shall be jointly filed by the employer 
and labor organization. A copy of the NAAP Regulations in 
provided in assisting each contractor in submitting a NAAP 
(Note: the NAAP shall be submitted two weeks prior to 
commencing work; however if it has already been 
submitted, indicate date & for what proj ect) 



Submit required information and/or 
documents to ONLR 

• Copies of advertisements (radio and newspaper covering 
the Navajo Nation)* 

• Copy of job orders / request for referrals submitted to 
employment agencies covering the Navajo Nation* 

• Job Descriptions - for each position to be utilized on the 
project, which shall include necessary qualifications and 
the duties & responsibilities for the position;* 

• Employer Interview Report - name of applicant, date of 
interview, interviewer, hired/not hired (reasons)* 

• Subcontractor listing - name and address of contact person, 
phone number, brief description of work to be performed 
and duration of subcontract work*; 

(* Shall be submitted with 1st WMR/CPR) 



Submit required information and/or 
documents to ONLR 

(Note: The Prime Contractor shall be responsible for each of their subcontractor's submittals) 

• List of Key personnel - Project Manager, Project 
Superintendent, and/or an individual with signatory 
authority, including telephone number, e-mail address, etc. 

• Manpower Projection Report - must be submitted by each 
contractor two weeks prior to commencing work on project; 

• Weekly Manpower Report - must be submitted on a weekly 
basis (all subcontractors will forward to prime contractor, 
who will then forward reports, as a package, for that week 
to ONLR); 

• Certified Payroll Report - shall be attached to the Weekly 
Manpower Report; 

• Project Completion Report - must be submitted two week 
prior to ending work on the project; 



Give preference in employment to enrolled 
members of the Navajo Nation 

• 1st preference: enrolled members of the Navajo 
Nation (census number) 

• 2nd preference: non-Navajo spouses (a non-Navajo 
who is legally married to a Navajo by proof of 
marriage by a valid marriage certificate and who 
has resided within the territorial jurisdiction of the 
Navajo Nation for one continuous year preceding 
the application for Navajo preference 
consideration) 

• 3rd preference: all others 



contract such sums as may be determined by ONLR as necessary to satisfy 
any liabilities of such contractor or subcontractor for unpaid prevailing wages 
or wrongful deduction of fringe benefits, 

5. If following a hearing under Section 11a contract-letting entity (other than 
the Navajo Nation), contractor or subcontractor is found to have willfully 
violated this Section ±e Commission may enter a debarment order 
disqualifying such party from receiving any contract, or subcontract 
thereunder, with the Navajo Nation for a period not to exceed three years, 

6. The liabilities described in this Section 7(D) shall not foreclose the 
Commission from awarding such other relief or imposing such other civil 
penalties as may be appropriate following a hearing conducted under Section 
11. 

Exemptions. This Section shall not apply to: 

1. A contract associated with a construction activity which relates to the 
provision of architect, engineer, legal or consultant services, or, except as 
provided under Section 7(A)(8)(d), the manufacturing or furnishing of 
materials or performance of services and maintenance work by persons not 
employed by a prime contractor or any of its subcontractors. 

2. A construction contract relating to a project having a total cost of $2,000 or 
less. 

3. A construction contract which is let by a natural person who is an owner or 
person legally authorized to let such contract* for such person's personal, 
family or household purposes. 

4. A construction contract to the extent the work thereunder is performed by 
employees of the owner, or employees of the person or entity legally 
authorized to let the prime contract-

5. A construction contract for a project receiving federal financial assistance to 
the extent the prevailing wage is set by federal authorities pursuant to the 
Davis-Bacon Act, 40 U.S.G §§ 276a et seq, (as amended), or other federal 
law applicable to such project 

6. A construction contract to the extent such contract requires payment of wages 
pursuant to a wage scale established under a collective bargaining agreement 
between any contractor or subcontractor and a labor organization. 

7. With the exception of the provisions of Section 7(C), an apprentice provided 
that the apprentice is paid not less than (a) the basic hourly rate prescribed 
in the registered program for the apprentice's level of progress, expressed as 
a percentage of the applicable journeyman rate specified in the prevailing 
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wage rate, and (b) the fringe benefit amount prescribed in the registered 
program or, if-not specified, the fringe benefit amount set in the prevailing 
wage rate for the applicable journeyman classification. An apprentice who 
is not enrolled in a registered program (within the meaning of Section 
7(A)(6)), shall be paid wages in an amount not less than the level prescribed 
for the applicable journeyman classification specified in the prevailing wage 
rate. 

8. "With the exception of the provisions of Section 7(c), a trainee provided that 
the trainee is paid not less than (a) the basic hourly rate prescribed in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the applicable journeyman rate specified in the prevailing wage 
rate and (2) the fringe benefit amount prescribed in the approved program 
or, if not specified and as to federally approved programs only, the fringe 
benefit amount set in the prevailing wage rate for the applicable journeyman 
classification. A trainee who is not enrolled in an approved program (within 
the meaning of Section 7(A)(8)), shall be paid wages in an amount not less 
than the level prescribed for the applicable journeyman classification specified 
in the prevailing wage rate. 

SECTION 8. HEALTH AND SAFETY OF NAVAJO WORKERS 

Employers shall, with respect to business conducted within the territorial 
jurisdiction of the Navajo Nation, adopt and implement work practices which 
conform to occupational safety and health standards imposed by law. 

SECTION 9. CONTRACT COMPLIANCE 

A. All transaction documents, including without limitation, leases, subleases, contracts, 
subcontracts, permits, and collective bargaining agreements between employers and 
labor organizations (herein collectively "transaction documents") which are entered 
into by or issued to any employer and which are to be performed within the 
territorial jurisdiction of the Navajo Nation shall contain a provision pursuant to 
which the employer and any other contracting party affirmatively agree to strictly 
abide by all requirements of this Act With respect to any transaction document 
which does not contain the foregoing provision, the terms and provisions of this Act 
are incorporated therein as a matter of law and the requirements of the Act shall 
constitute affirmative contractual obligations of the contracting parties. In addition 
to the sanctions prescribed by the Act, violation of the Act shall also provide grounds 
for the Navajo Nation to invoke such remedies for breach as maybe available under 
the transaction document or applicable law. To the extent of any inconsistency or 
conflict between a transaction document and the Act, the provision of the transaction 
document in question shall be legally invalid and unenforceable and the Act shall 
prevail and govern the subject of the inconsistency or conflict. 

B. Every bid solicitation, request for proposals and associated notices and 
advertisements which relate to prospective contracts to be performed within the 
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territorial jurisdiction of the Navajo Nation shall expressly provide that the contract 
shall be performed in stria compliance with this ACL With respect to any such 
solicitation, request, notice or advertisement which does not contain the foregoing 
provision, the terms and provisions of this Act are incorporated therein as a matter 
of law. 

SECTION 10. MONITORING AND ENFORCEMENT 

A. Responsible Agency. Compliance with the Act shall be monitored and enforced by 
ONLR. 

B. Charges. 

1. Charging Party. Any Navajo may file a charge ("Individual Charge") claiming 
a violation of his/her rights under the Act ONLR, on its own initiative, may 
file a charge (MONLR Charge") claiming a violation of rights under the Act 
held by identified Navajas or a class of Navajos, including a claim that 
respondent ]s engaging in a pattern of conduct or practice in violation of 
rights guaranteed by the ACL An Individual Charge and ONLR Charge are 
collectively referred to herein as a "Charge". 

2. Form and Content. A Charge shall be in writing, signed by the charging party 
(which shall be the Director of ONLR in the case of an ONLR Charge), and 
contain the following information: 

(a) The name, address and any telephone number of the charging party; 

(b) The name and address or business location of the respondent against 
whom the Charge is made; 

(c) A clear and concise statement of the facts constituting the alleged 
violation of the Act, including the dates of each violation and other 
pertinent events and the names of individuals who committed, 
participated in or witnessed the acts complained of; 

(d) With respect to a Charge alleging a pattern or practice in violation of 
the Act, the period of time during vtfiich such pattern or practice has 
existed and whether it continues on the date of the Charge; 

(e) The specific harm sustained by the charging party in the case of an 
Individual Charge or the specific harm sustained by specified Navajos 
or a class of Navajos with respect to an ONLR Charge; and 

(f) A statement disclosing whether proceedings involving the alleged 
violation have been initiated before any court or administrative agency 
or within any grievance process maintained by the respondent, 
including the date of commencement, the court, agency or process and 
the status of the proceeding. 
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ONLR shall provide assistance to persons who wish to file Individual Charges. 
Notwithstanding the foregoing provisions, a Charge shall be deemed sufficient 
if it contains a reasonably precise identification of the charging party and 
respondent, and the action, pattern or practice whidi are alleged to violate 
the Act 

Place of Filing. Individual Charges may be filed in any office of ONLR- An 
ONLR Charge shall be filed in ONLR's administrative office in Window 
Rock. 

Date of Filing. Receipt of each Individual Charge shall be acknowledged by 
the dated signature of an ONLR employee which shall be deemed the date 
on which the Individual Charge is filed. The date on which an ONLR Charge 
is signed by the ONLR Director shall be deemed the date of filing for such 
Charge. 

Amendment. A Charge may be amended by filing, in the office where the 
Charge was' first submitted, a written instrument which sets forth the 
amendment and any portions of the original Charge revised thereby. To the 
extent the information reflected in the amendment arose out of the subject 
matter of the original Charge, the amendment shall relate back and be 
deemed filed as of the filing date of such Charge. Any portion of the 
amendment which does not qualify for relation back treatment shall con
stitute a new Charge. 

Tune Limitation. A Charge shall be filed within one year after accrual of the 
claim which constitutes the alleged violation of the Act. The date of accrual 
of a claim shall be the earlier of 

(a) the date on which the charging party had actual knowledge of the 
claim, or 

(b) taking into account the circumstances of the charging party, the date 
on which the charging party should reasonably have been expected to 
know of the existence of the claim; provided, however, that a Charge 
relating to a continuing, or pattern or practice, violation of the Act 
shall be filed within one year after the later of 

(i) the date of termination of such violation, pattern or practice or 

(ii) the date of accrual of the claim to which the Charge relates. 
Failure to file a Charge within the time limitations prescribed 
herein shall bar proceedings on the related claim before the 
Commission or in any Court of the Navajo Nation; provided, 
however, that nothing herein shall be interpreted as foreclosing 
proceedings before any Navajo Court or administrative body 
(other than the Commission) on any claim which also arises 
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under applicable common, statutory or other law independent 
of this Act 

7. Notice to Respondent. Within 20 days after a Charge is filed, ONLR shall 
serve a copy thereof on respondent; provided, however, that if in ONLR's 
judgment service of a copy of the Charge would impede its enforcement 
functions under the Act, ONLR may in lieu of a copy serve on respondent a 
notice of the Charge which contains the date, place and summary of relevant 
facts relating to the alleged violation, together with the identity of the 
charging party unless withheld for the reason stated above. Service of any 
amendment to the Charge shall be accomplished within 20 days after the 
amendment is filed. Failure of ONLR to serve a copy of a Charge or notice 
thereof within the prescribed time period shall not be a ground for dismissal 
of the Charge or any subsequent proceedings thereon. 

8. Withdrawal of Charge. 

(a) ONLR may, in its discretion, withdraw any ONLR Charge upon written 
notice thereof to respondent and each person identified in the Charge 
whose rights under the Act were alleged to have been violated Any 
person receiving notice of withdrawal or any other person who asserts 
a violation of his/her rights as a result of the violation alleged in the 
withdrawn ONLR Charge may file an Individual Charge which, if filed 
within 90 days after the issuance date of ONLR's withdrawal notice, 
shall relate back to the filing date of the ONLR Charge. 

(b) Any charging party may, in his/her discretion, withdraw an Individual 
Charge by filing a written notice of withdrawal with the ONLR office 
where the Charge was submitted, with a copy thereof filed with the 
ONLR administrative office in Window Rock. ONLR shall, within 20 
days after receiving the notice, transmit a copy to the respondent. 
Within 90 days after receipt of the withdrawal notice, ONLR may file 
an ONLR Charge relating in whole or part to the violations alleged 
in the withdrawn Individual Charge. Any filing of an ONLR Charge 
within the prescribed time period shall relate back to the filing date 
of the withdrawn Charge. 

9. Overlapping Charges. Nothing herein shall be construed as prohibiting the 
filing of any combination of Individual Charges and an ONLR Charge which, 
in whole or part, contain common allegations of violations of the Act 

10. Informants. Irrespective of whether a person is otherwise eligible to file an 
Individual Charge, any such person or an organization may in lieu of filing a 
Charge submit to ONLR written or verbal information concerning alleged 
violations of the Act and may further request ONLR to file an ONLR Charge 
thereon. In addition to other limitations on disclosure provided in Section 
10(M) and in the absence of the written consent of the informant, neither the 
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identity of the informant nor any infonnadon provided by such informant shall 
be disclosed to the respondent, agents or legal counsel for the respondent, or 
the public, either voluntarily by ONLR or pursuant to any discovery or other 
request for, or order relating to, such information during the course of any 
judicial or non-judicial proceeding, including a proceeding before the Commis
sion or any subsequent appeal or challenge to a Commission or appellate 
decision; provided, however, that in the event the informant is called as a 
witness by ONLR at a Commission proceeding involving the information 
provided by the informant, 

(a) the informant's name may be disclosed, but his/her status as an 
informant shall remain privileged and confidential and shall not be 
disciosabk through witness examination or otherwise, and 

(b) with the exception of the witness status as an informer, information 
provided by the informant is disclosable in accordance with the 
procedures outlined under Section 10(M). 

Investigation of Charges. 

1, General. ONLR shall conduct such investigation of a Charge as it deems 
necessary to determine whether there is probable cause to believe the Act has 
been violated 

2. Subpoenas. 

(a) The Direaor of ONLR shall have the authority to sign and issue a 
subpoena compelling the disclosure by any person evidence relevant 
to a Charge, mcluding a subpoena ordering, under oath as may be 
appropriate: 

(i) The attendance and testimony of witnesses; 

(ii) Responses to written interrogatories; 

(iii) The production of evidence, including without limitation books, 
records, correspondence or other documents (or lists or summaries 
thereof) in the subpoenaed person's possession, custody or control or 
which are lawfully obtainable by such person; and 

(rv) Access to evidence for the purposes of examination and copying. 
Neither an individual charging party nor a respondent shall have a right 
to demand issuance of a subpoena prior to the initiation of any 
proceedings on the Charge before the Commission, in which event 
subpoenas are issuable only pursuant to the procedures governing 
such proceedings. 
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Service of the subpoena shall be effected by one of the methods 
prescribed in Section 10(0). A subpoena directed to a natural person 
shall be served either on the person at his/her residence or office 
address or, in the case of personal delivery, at such residence or office 
either on the person subpoenaed or on anyone at least eighteen years 
of age (and in the case of office service, a person who is also an 
employee of such office). Service of a subpoena directed to any other 
person shall be addressed or delivered to either the statutory agent (if 
any) of such person or any employee occupying a managerial or 
supervisory position at any office of the person maintained within or 
outside the territorial jurisdiction of the Navajo Nation. Personal 
service may be performed by a natural person at least eighteen years 
of age, including an employee of ONLR-

The subpoena shall set a date, time and place for the attendance of 
a witness, or production of or access to evidence, as the case may be, 
provided that the date for compliance shall be not less than 30 days 
after the date on which service of the subpoena was effected 

Any person served with a subpoena intending not to fully comply 
therewith shall, within five business days after service, serve on the 
Director of ONLR a petition requesting the modification or revocation 
of the subpoena and identifying with particularity each portion of the 
subpoena which is challenged and the reasons therefor. To the extent 
any portion of the subpoena is not challenged, the unchallenged parts 
shall be complied with in accordance with the terms of the subpoena 
as issued Tne ONLR Director shall issue and serve on petitioner a 
decision and reasons therefor within eight business days following 
receipt of the petition, and any failure to serve a decision within such 
period shall be deemed a denial of the petition- In the event the 
Director's decision reaffirms any part of the subpoena challenged in 
the petition, the Director may extend the date for compliance with such 
portion for a period not to exceed 10 business days. Any petitioner 
dissatisfied with the decision of the ONLR Director shall either 

(1) comply with the subpoena (with any modifications thereto 
reflected in the Director's decision) or 

(2) within five business days following receipt of the Director's 
decision or the date such decision was due, file a petition with 
the Commission (with a copy concurrently served on the ONLR 
Director) seeking modification or revocation of the subpoena 
and stating with particularity therein each portion of the 
subpoena challenged and the reasons therefor, A copy of the 
ONLR Director's decision, if any, shall be attached to the 
petition. 

17 



(e) In the event a person fails to comply with a served subpoena, ONLR 
may petition the Commission for enforcement of the subpoena. For 
purposes of awarding any relief to petitioner, the Commission may 
issue any order appropriate and authorized in a case where it is 
established that a Commission order has been violated A copy of the 
petition shall be concurrently served on the non-complying person. 

(f) Beginning on the first day of noc-compliance with a subpoena served 
on a respondent, or any employee or agent of respondent, until the 
date of full compliance therewith, there shall be a tolling of all periods 
of limitation set forth in this Section 10. 

Dismissal of Charges. 

1. Individual Charges, ONLR shall dismiss an Individual Charge upon 
reaching any one or more of the following determinations: 

(a) ' The Individual Charge, on its face or following an ONLR 
investigation, fails to demonstrate that probable cause exists to 
believe a violation of the Act has occurred; 

(b) The Individual Charge was not filed within the time limit 
prescribed by Section 10(B)(6); 

(c) The charging party has failed to reasonably cooperate in the 
investigation of, or attempts to settle, the Individual Charge; 

(d) The charging party has refused, within 30 days of receipt, to 
accept a settlement offer agreed to by respondent and approved 
by ONLR, which accords substantially full relief for the harm 
sustained by such party; or 

(e) The Charge has been settled pursuant to Section 10(G). 

2. ONLR Charges. ONLR shall dismiss an ONLR Charge upon 
determining that 

(a) no probable cause exists to believe a violation of the Act has 
occurred, 

(b) the Charge was not filed within the time lixaits prescribed by 
Section 10(B)(6), or 

(c) the Charge has been settled pursuant to Section 10(G). 

3. Partial Dismissal. In the event a portion of a Charge is dismissable on 
one or more of the foregoing grounds, only such portion of the Charge 
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shall be dismissed and the remainder retained by ONLR for final 
disposition. 

4, Notice. Written notice of dismissal, stating the grounds therefor, shall 
be served on respondent and the individual charging party in the case 
of an Individual Charge or, in the case of an ONLR Charge, on the 
respondent and any person known to ONLR who claims to be 
aggrieved by the violations alleged in such Charge. Such notice shall 
be accompanied by a right to sue authorization pursuant to Section 
10(H). 

Probable Cause Determination. Following its investigation of a Charge and in the 
absence of a settlement or dismissal required under Section 10(D), ONLR shall issue 
written notice of its determination that probable cause exists to believe a violation 
of the Act has occurred or k occurring. Such notice shall identify each violation of 
the Act for which probable cause has been found, and copies thereof shall be 
promptly sent to the respondent, the charging party in the case of an Individual 
Charge, and, in the case of an ONLR Charge, each person identified by ONLR 
whose rights are believed to have been violated. Any probable cause determination 
shall be based on, and limited to, the evidence obtained by ONLR and shall not be 
deemed a judgment by ONLR on the merits of allegations not addressed in the 
determination, 

Conciliation. If, following its investigation of a Charge, ONLR determines there is 
probable cause to believe the Act has been or is being violated, ONLR shall make 
a good faith effort to secure compliance and appropriate relief by informal means 
through conference, conciliation and persuasion- In the event there is a failure to 
resolve the matter informally as to any allegations in an Individual Charge for which 
probable cause has been determined, ONLR shall either issue the notice prescribed 
in Section 10(H) or initiate a Commission proceeding under Section 10(1) concerning 
unresolved allegations. A successful resolution of any such allegation shall be 
committed to writing in the form required under Section 10(G). Nothing herein shall 
be construed as prohibiting ONLR from initiating or participating in efforts to 
informally resolve a Charge prior to issuance of a probable cause determination. 

Settlement. 

1. Settlement agreements shall be committed to writing and executed by 
respondent, the individual charging party if any and, in the case of any 
Charge, by the Director of ONLR Refusal of an individual charging party 
to execute a settlement agreement subjects the Individual Charge to dismissal 
under the conditions set forth in Section 10(D)(1)(d). Settlement agreements 
may also be signed by those aggrieved persons identified as having a claim 
with respect to an ONLR Charge. 

2. Settlement agreements hereunder shall be enforceable among the parties 
thereto in accordance with the terms of the agreement Any member of a 
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class of persons affected by the settlement -who is not a signatory to the 
agreement shall have the right to initiate proceedings before the Commis
sion pursuant "to the procedure in Section 10(HX2)(a)(iii). 

3. Each settlement agreement shall provide for the dismissal of the Charge to 
the extent the violations alleged therein are resolved under the agreement. 

4. Any breach of a settlement agreement by respondent shall present grounds 
for filing a Charge under this Section 10. A charging party asserting a claim 
for breach may either seek 

(a) enforcement of that portion of the settlement agreement alleged to 
have been breached, or 

(b) in the case of a material breach as to any or all terms, partial or total 
rescission of the agreement, as the case may be, and such other and 
further relief as may have been available in the absence of settlement 
A Charge asserting a breach of a settlement agreement with respect 
to any original allegation in the Charge covered by such agreement 
shall, for purposes of all time limitations in this Section 10, be deemed 
to arise on tie accrual date of the breach. 

H, Individual Right to Sue, 

1. Individual Charges. 

(a) Prior to die expiration of 180 days following the date an Individual 
Charge was filed, ONLR, by notice to the individual charging party, 
shall authorize such individual to initiate a proceeding before the 
Commission in accordance with the procedures prescribed in Section 
10(J), if: 

(i) The Individual Charge has been dismissed by ONLR pursuant 
to Section 10(DX1); 

(ii) ONLR has issued a probable cause determination under Section 
10(E), there has been a failure of conciliation contemplated by 
Section 10(F), and ONLR has determined not to initiate a 
Commission proceeding on behalf of the individual charging 
party, or 

(iii) Notwithstanding the absence of a probable cause determination 
or conclusion of conciliation efforts, ONLR certifies it will be 
unable to complete one or both of these steps within 180 days 
after the date on which the Individual Charge was Sled. 

(b) After the expiration of 180 days following the date an Individual 
Charge was filed, the individual charging party shall have the right to 
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initiate a proceeding before the Commission irrespective of -whether 
ONLR'has issued a notice of right to sue, made a probable cause 
determination, or commenced or concluded conciliation efforts. 

ONLR Charges. 

(a) Prior to the expiration of 180 days following the date an ONLR Charge 
was filed, ONLR, by notice to any person known to it who claims to 
be aggrieved by the allegations presented in such Charge, shall 
authorize such person to initiate a proceeding before the Commission 
in accordance with the procedures prescribed in Section 10(1), if: 

(i) The ONLR Charge has been dismissed by ONLR pursuant to 
Section 10(D)(2); 

(ii) ONLR has issued a probable cause determination under Section 
10(E), there has been a failure of conciliation contemplated by 
Section 10(F), and ONLR has determined not to initiate a 
Commission proceeding on the Charge; 

(iii) ONLR has entered into a settlement agreement under Section 
10(G) to -which such aggrieved person is not a party, or 

(iv) Notwithstanding the absence of a probable cause determination 
or conclusion of conciliation efforts, ONLR certifies it wall be 
unable to complete one or both of these steps within ISO days 
after the date on which the ONLR Charge was filed 

(b) After the eviration of ISO days following the date an ONLR Charge 
was filed and prior to the date on which ONLR commences a 
Commission proceeding, any person claiming to be aggrieved by the 
allegations presented in such Charge shall have the right to initiate a 
proceeding before the Commission irrespective of whether ONLR has 
issued a notice of right to sue, made a probable cause determination 
or commenced or concluded conciliation efforts. 

Content of Notice. A notice of right to sue shall include the following 
information: 

(a) Authorization to the individual charging party or aggrieved person to 
initiate a proceeding before the Commission pursuant to and within 
the time limits prescribed by Section 10(J); 

(b) A summary of the procedures applicable to the institution of such 
proceeding, or a copy of the Act containing such procedures; 

(c) A copy of the Charge; and 
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(d) A copy of any 'written determination of ONLR with respect to. such 
Charge. 

4, ONLR Assistance. Authorization to commence Commission proceedings 
hereunder shall not prevent ONLR from assisting any individual charging 
party or aggrieved person in connection with Commission proceedings or other 
efforts to remedy the alleged violations of the Act 

I. ONLR Right to Sue. 

1. Individual Charges. ONLR shall have the right to initiate proceedings before 
the Commission based on the allegations of an Individual Charge with respect 
to which ONLR has issued a probable cause determination under Section 
10(E) and there has been a failure of conciliation contemplated by Section 
10(F). ONLR shall have such right notwithstanding that the individual 
charging party has a concurrent right to sue hereunder which has not been 
exercised. ONLR's right to sue shall continue until such time as the 
individual charging party commences a Commission proceeding and, in that 
casey shall be revived in the event the proceeding is dismissed or concluded 
for reasons unrelated to the merits. Initiation of Commission proceedings by 
ONLR shall terminate the rigjit to sue of an individual charging party, subject 
to revival of such right in the event the proceeding is dismissed or concluded 
for reasons unrelated to the merits. Nothing herein shall be construed as 
foreclosing ONLR from exercising its right to intervene in a Commission 
proceeding under Section 10(L). 

2. ONLR Charges. ONLR shall have the right to initiate proceedings before the 
Commission based on the allegations of an ONLR Charge with respect to 
which ONLR has issued a probable determination under Section 10(E) and 
there has been a failure of conciliation contemplated by Section 10(F). 
ONLR shall have such right notwithstanding that a person claiming to be 
aggrieved as a result of the allegations in the ONLR Charge has a concur
rent right to sue hereunder which has not been exercised. In the event an 
aggrieved person first initiates a Commission proceeding in an authorized 
manner, ONLR's right to sue shall only expire as to such person and shall 
revive in the event the aggrieved person's proceeding is dismissed or 
concluded for reasons unrelated to the merits. Nothing herein shall be 
construed as foreclosing ONLR from exercising its right to intervene in a 
Commission proceeding under Section 10(L). 

J, Initiation of Commission Proceedings. Proceedings before the Commission shall be 
initiated upon the filing of a written complaint by a petitioner with the Commis
sion. Complaints shall satisfy each of the following conditions: 

1. The petitioner is authorized to file the Complaint under the terms and 
conditions prescribed by this Section 10; 
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2, The underlying Charge was filed within the time limits prescribed in Section 
10(B)(6); and-

3. The complaint was filed within 360 days following the date on which the 
underlying Charge was filed, 

Upon motion of respondent and a showing that any one or more of the foregoing 
conditions has not been satisfied, the Commission shall dismiss the complaint; 
provided, however, that no complaint shall be dismissed under (2) above as to any 
allegation of a pattern of conduct or practice in violation of the Act to the extent 
such pattern or practice continued to persist during the time limit prescribed in 
Section 10(B)(6); and provided further that* in the absence of dismissal or conclusion 
of Commission proceedings on the merits, nothing herein shall be construed as 
prohibiting the refiling of a Charge alleging the same or comparable pattern or 
practice violations of the Act which continued to persist during the time limits 
prescribed in Section 10(B)(6) for refiling such Charge. 

Preliminary Relief. Prior to the initiation of Commission proceedings on a Charge 
and notwithstanding the failure to satisfy any precondition to such proceedings, either 
ONLR, an individual charging party or aggrieved person may, upon notice to 
respondent, petition the Commission for appropriate temporary or preliminary relief 
in the form of an injunction or other equitable remedy on the ground that prompt 
action is necessary to carry out the purposes of the Act, including the preservation 
and protection of rights thereunder. Nothing herein shall be construed as foreclosing 
a petition which seeks comparable relief subsequent to the commencement of 
Commission proceedings. 

Intervention in Commission Proceedings. Within three business days after the date 
on which any complaint, or petition pursuant to Section 10(K), is filed with the 
Commission, other than a complaint or petition filed by ONLR, the Commission 
shall cause copies thereof to be sent to the ONLR Director and the Attorney 
General of the Navajo Nation, ONLR shall have an unconditional right to intervene 
in the Commission proceeding initiated by such complaint or petition upon the 
timely application by motion accompanied by a pleading setting forth the claims for 
which intervention is sought 

Confidentiality. 

1. Conciliation. In the absence of written consent of the persons concerned, 
statements or offers of settlement made, documents provided or conduct by 
participants in conciliation efforts under Section 10(F) shall not be admissible 
in any Commission or other proceeding relating to the Charge which is the 
subject of conciliation, to prove liability for or invalidity of the Charge or the 
amount or nature of relief therefor; provided, however, that nothing herein 
shall be construed as requiring the exclusion of such evidence merely because 
it was presented in the course of conciliation if: 
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(a) The evidence is otherwise discoverable; or 

(b) The evidence is offered for another purpose, including without limita
tion, proving bias or prejudice of a witness, negativing a contention of 
undue delay, or proving an effort tD obstruct a criminal investigation 
or prosecution. 

2. Charge, Records and Information- Prior to the institution of Commission 
proceedings thereon, and in the absence of the written consent of the persons 
concerned, ONLR shall not disclose as a matter of public information any 
Charge, response thereto, any statements or other information obtained in the 
course of its investigation of the Charge, except that nothing herein shall 
prevent earlier disclosure of such information by ONLR in its discretion: 

(a) To charging parties or their attorneys, respondents or their attorneys, 
witnesses or other interested persons where the disclosure is deemed 
by ONLR to be necessary for securing a resolution of the Charge, 
including appropriate relief therefor; 

(b) To employees or representatives of the Navajo Nation or employees 
or representatives of federal, state or local authorities having a 
governmental interest in the subject matter of the Charge; or 

(c) To persons for the purpose of publishing data derived from such 
information in a form which does not reveal the identity of charging 
parties, aggrieved persons, respondents or persons supplying the 
information. 

Except as otherwise provided herein, any person to whom a permissible 
disclosure is made hereunder shall be bound to maintain the conSdentialiry 
of such information from further disclosure and shall use the information 
solely for the purpose for which it was disclosed 

3. Privileged Information. Neither ONLR, charging parties, aggrieved persons, 
respondents, witnesses or persons supplying information in connection with 
a Charge shall be compelled, either before or after commencement of 
Commission proceedings, to disclose any information which represents the 
opinions or conclusions formed by ONLR during the course of its investigation 
of a Charge, or any information which is protected by the attorney-client 
privilege, the informer's privilege referred to in Section 10(BX10), or any 
other absolute or limited privilege recognized under the laws of the Navajo 
Nation To the extent justice requires, the Commission may, balancing the 
rights of parties and affected persons, prohibit or limit the disclosure of any 
other information for good cause shown, including a showing that disclosure 
would impede enforcement of the Act, jeopardize rights guaranteed 
thereunder, or cause annoyance, embarrassment, oppression or undue burden 
or expense to parties or affected persons. 

24 



N. Non-retaliation. It shall be unlawful for any employer, labor organization, joint 
labor-management committee involved in apprenticeship or other matters relating 
to employment, employment agency or other person to, directly or indirectly, take, 
or attempt to induce another person to take, any action adversely affecting 

(1) the terms and conditions of any person's employment or opportunities 
associated with such employment, 

(2) an applicant's opportunity for employment, 

(3) the membership of an employee or applicant for employment in a labor 
organization, or 

(4) any other right, benefit, privilege or opportunity unrelated to employment, 
because such person has opposed an employment practice subject to this Act 
or has made a charge, testified, or assisted or participated in any manner in 
an investigation, proceeding or hearing under the Act 

O. Service of Documents. Service of any notice, determination or other document 
required to be transmitted under this Section 10 shall be accomplished by personal 
delivery or certified mail, return receipt requested. 

Section 11. HEARING 

A The Commission shall schedule a hearing within sixty (60) days of the filing of a 
written complaint by a petitioner with the Commission. The hearing shall be held 
at a location designated by the Commission. 

1. Notice: The Commission shall issue a notice of hearing. The time and place 
of the hearing shall be clearly described in the notice. The notice shall also 
set forth in clear and simple terms the nature of the alleged violations and 
shall state (1) the violations may be contested at a hearing before the 
Commission, and (2) any party may appear by counsel and cross examine 
adverse witnesses. 

2. Upon application by a party to the Commission, or on the Commissions* own 
motion, the Commission may issue subpoenas compelling the disclosure bv 
any person evidence relevant to the complaint, including a subpoena ordering, 
under oath as may be appropriate: 

(a) The attendance and testimony of witnesses; 
(b) Responses to written interrogatories; 
(c) The production of evidence; and 
(d) Access to evidence for the purpose of examination and copying, 

3. The Commission is hereby authorized to administer oaths and compel 
attendance of any person at a hearing and to compel production of any 
documents, 
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4. In the event a party does not make an appearance on the day set for hearing 
or fails to comply with the rules of procedure set forth by the Commission 
for the conduct of hearings, the Commission is hereby authorized to enter a 
default determination against the non-appearing and/or noncomplying party. 

B. Burden of Proof: In any compliance review, complaint proceeding, investigation, or 
hearing, the burden of proof shall be upon the respondent to show compliance with 
the provisions of this Act by clear and convincing evidence. 

C Hearing; The Commission shall conduct the hearing in a fair and orderly manner 
and exrend to ail parties the right to be heard. 

1. The Commission shall not be bound by any formal rules of evidence. 

2. The respondent shall have the opportunity to answer the complaint and the 
parties shall have the right to legal counsel, present witnesses, and cross-
examine adverse witnesses. 

3. The Commission shall issue its decision by a majority vote of a quorum 
present and shall be signed by the Chairman of the Commission. 

4. Copies of the decision shall be sent to all parties of record in the proceeding 
by certified mail, return receipt 

5. The proceeding shall be recorded. Any party may request a transcript of the 
proceeding at their own expense. 

6. The decision of the Commission shall be final with a right of appeal only on 
questions of law to the Navajo Nation Supreme Court 

Section 12. REMEDIES AND SANCTIONS 

A. If, following notice and hearing, the Commission finds that respondent has violated 
the Act, the Commission shall: 

L Issue one or more remedial orders, including without limitation. directed 
hiring, reinstatement, displacement of non-Navajo employees, backpay, 
frontpay, injunctive relief, mandated corrective action to cure the violation 
within a reasonable period of time, and/or, upon a finding of intentional 
violation, imposition of civil fines; provided that liability for backpay or other 
forms of compensatory damages shall not accrue from a date more than two 
years prior to the date of filing of the Charge which is the basis for the 
complaint 

2. In the case of an individual suit initiated pursuant to Section 10{H) award 
costs and attorneys' fees if the respondent's position was not substantially 
justified. 
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3. Refer matters involving respondent contracts, agreements, leases and permits 
to the Navajo Nation Attorney General for appropriate action. 

In the absence of a showing of good cause thereof, if any party to a proceeding 
under this Act fails to comply with a subpoena or order issued by the Commission, 
the Commission may impose such sanctions as are just, including without limitation 
any one or more of the following: 

(1) In the case of noncompliance with a subpoena of documents or witnesses: 

(a) An order that the matters regarding which the subpoena was 
issued or any other designated facts shall be deemed established 
for the purposes of the proceeding and in accordance with the 
claim of the party obtaining the order; 

(b) An order refusing to allow the disobedient party to support or oppose 
designated claims or defenses, or prohibiting that party from 
introducing designated matters in evidence; 

(c) An order striking pleadings or parts thereof, or staying further 
proceedings until the subpoena is obeyed, or dismissing the action or 
proceeding or any pan thereof, or rendering a judgment by default 
against the disobedient party. 

(2) In the case of noncompliance by a party or nonparty with a Commission 
subpoena of documents or witnesses or .with any other order of the 
Commission: 

(a) An order holding the disobedient person in contempt of the 
Commission and imposing appropriate sanctions therefor, including a 
civil fine; 

(b) An order directing the disobedient person to pay the reasonable costs 
and/or attorney's fees caused by the noncompliance. 

The person or party in whose favor a Commission's decision providing for remedial 
action is entered shall have the right to seek legal and/or equitable relief in the 
District Courts of the Navajo Nation to enforce the remedial action; provided that 
the Commission itself shall have the right to seek legal and/ar equitable relief in 
the District Courts of the Navajo Nation to enforce civil fines or sanctions imposed 
by the Commission against a person or party. In both instances the Attorney 
General of the Navajo Nation shall have an unconditional right to intervene on 
behalf of the Navajo Nation. Any attempted enforcement of a Commission order 
or decision directing payment of money by the Navajo Nation or any of its 
governmental entities shall, with respect to the extent of any liability be governed by 
the Navajo Sovereign Immunity Act, 1 N.T.C § §351 et seq., as amended 
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Section 13. APPEAL AND STAY OF EXECUTION 

A- Any party may appeal a decision of the Commission to the Navajo Nation 
Supreme Court by lodging a written notice of appeal, in the f onn prescribed 
by the Navajo Rules of Choi Appellate Procedure and within ten (10) days 
after receipt of the Commission's decision, 

B* In the absence of a stipulation by the parties approved by the Commission, 
a stay of execution of the decision from which the appeal is taken shall only 
be granted upon written application of the appellant to the Commission and 
an opportunity for response by appellee. The application for a stay shall be 
filed within the period prescribed for appeal in Subsection (A) hereof. No 
stay shall be issued unless the appellant presents a dear and convincing 
showing that each of the following requirements has been satisfied: 

L Appellant is likely to prevail on the merits of the appeal; 

2. Appellant will be irreparably harmed in the absence of a stay, 

3. Appellee and interested persons will not be substantially 
harmed by a stay, 

4. Trie public interest will be served by a stay, and 

5. An appeal bond or other security, in the amount and upon the 
terms prescribed by Subsection (C) below, has been filed with 
and approved by the Commission; provided that no appeal bond 
shall be required of ONLR, the Navajo Nation or any 
governmental agency or enterprise of the Navajo Nation. 

C. The appeal bond shall be issued by a duly authorized and responsible surety 
which shall obligate itself to pay to appellee, or any other person in whose 
favor an award is made by the Commission decision, the amounts specified 
or described in the bond upon conclusion of the appeal and failure of 
appellant, following written demand by appellee, to satisfy the foregoing 
obligations. The amount or nature of liability assumed by the surety shall 
be speckled in the bond and shall include: 

1. The total amount of all monetary awards made in the 
Commission decision, together with such interest thereon as 
may be prescribed in the Commission's decision; 

2. ' Costs of appeal and attorneys* fees incurred by appellee in 
defending the appeal and which maybe awarded to appellee by 
the Navajo Nation Supreme Court; 
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3, Damages sustained by appellee or other recipients of a 
Commission award for delay in satisfaction of the Commission 
decision caused by the appeal; and 

4, Such other amount or liability reasonably required to be 
secured to protect the interests of the appellee or other award 
recipients. 

The bond shall provide that the surety submits to the jurisdiction of the 
Commission and the Courts of the Navajo Nation, and irrevocably appoints 
the Commission as the surety's agent upon whom any papers affecting the 
surety's liability on the band may be served. The surety's liability may be 
enforced on motion of the appellee filed -with the Commission, with copies 
thereof served on the surety and appellant 

In lieu of posting an appeal bond, appellant may, with the 
approval of the Commission, post a cash bond and undertaldng 
in the amount and upon the terms which are required above 
with respect to an appeal bond 

No appeal bond or cash bond and undertaking, nor the 
liabilities of the surety or appellant thereunder, shall be 
exonerated or released until all amounts and liabilities 
prescribed therein have been fully paid and satisfied. 

D. Within three business days following the filing with the Nawajo Nation 
Supreme Court of any appeal from a Commission proceeding, the Qerk of 
such Court shall, in all cases other than those in which ONLR is not either 
the appellant or appellee, cause copies of the notice of appeal and all other 
documents filed in connection therewith to be sent to the ONLR Director and 
the Attorney General of the Navajo Nation, ONLR shall have an 
unconditional right to intervene and participate as amicus in the appeal . 
proceedings upon timely application therefor by motion lodged with the 
Navajo Nation Supreme Court ONLR's right of participation shall be 
coextensive with that of the parties to the appeal, including the rights to file 
opening, answering and reply briefs, and the right to present oral argument 
to the Court 

Section 14. NON-NAVAJO SPOUSES 

A. When a non-Navajo is legally married to a Navajo, he or she shall be entitled to 
preference in employment under the Act Proof of marriage by a valid marriage 
certificate shall be required. In addition such non-Navajo spouse shall be required 
to have resided within the territorial jurisdiction of the Navajo Nation for a 
continuous one-year period immediately preceding the application for Navajo 
preference consideration. 
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B. Upon meeting the above requirements, such consideration shall be limited to 
preference in employment "where the spouse would normally be in a pool of non-
Navajo workers. In this instance, Navajo preference would place the non-Navajo 
spouse in the applicant pool of Navajos for consideration. However, preference 
priority shall stUl be given to all Navajo applicants who meet the necessary job 
qualifications within that pooL 

C. Non-Navajo spouses having a right to secondary preference under this Section shall 
also have and enjoy all other employment rights granted to Navajos under the Act, 
it being understood that Navajos retain a priority right with respect to provisions of 
the Act concerning preferential treatment in employment opportunities. 

Section 15. LIE-DETECTOR TEST 

A. No person, shall request or require any employee or prospective employee to submit 
to, or take a polygraph examination as a condition of obtaining employment or of 
continuing employment or discharge or discipline in any manner an employee for 
failing, refusing, or declining to submit to or take a polygraph examination. 

B. For purposes of this section, "polygraph" means any mechanical or electrical 
instrument or device of any type used or allegedly used to examine, test, or question 
individuals for the purpose of determining truthfulness. This provision shall not 
apply to federal or state government employees. 

Section 16. RULES AND REGULATIONS 

Human Services Committee of the Navajo Nation Council is hereby delegated the 
authority to promulgate rules and regulations necessary for the enforcement and 
implementation of the provisions of this Act Tbe Commission is hereby delegated 
the authority to adopt and implement, on its own initiative and without any approval, 
rules of procedure and practice governing the conduct of proceedings under Section 
11 of the Act; provided only that such rules are consistent with the provisions of the 
Act 

Section 17. ALL PRIOR INCONSISTENT LAW IS REPEALED 

Ail prior Tribal laws, rules, regulations, and provisions of the Navajo Tribal Code 
previously adopted which are inconsistent with this Act are hereby repealed 

Section 18. EFFECTIVE DATE AND AMENDMENT OF THE ACT 

A, Tbe effective date of this Act shall be 60 days after the passage of the Act by the 
Navajo Nation Council and shall remain in effect until amended or repealed by the 
Navajo Nation Council. 

B. Any amendment or repeal of the Act shall only be effective upon approval of the 
Navajo Nation Council, and shall not be valid if it has the effect of amending, 
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modifying, limiting, expanding or waiving the Act for the benefit or to the detriment 
of a particular person. 

C. Any amendment to the Act, unless the amendment expressly states otherwise, shall 
be effective 60 days after the passage thereof by the Navajo Nation Council 

D. The time limits prescribed in Section 10 relating to filing a Charge and subsequent 
proceedings thereon were added by amendment adopted by the Navajo Nadon 
Council subsequent to the effective date of the original Act Notwithstanding an 
actual accrual date for any alleged violation of the Act which is prior to the effective 
date of the amendment which added the time limits in Section 10 hereof, such 
alleged violation shall be deemed to accrue on the effective date of the foregoing 
amendment for purposes of all time limits set forth in Section 10. 

Section 19. SEVERABILITY OF THE ACT 

If any provision of this Act or the application thereof to any person, association, 
entity or circumstances is held invalid, such invalidity shall not affect the remaining 
provisions or applications thereof. 
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NAVAJO PREFERENCE IN EMPLOYMENT ACT 
NPEA ORIENTATION 
Check List 

INITIAL EXHIBIT DESCRIPTION 

(A) Navaio Preference in Employment Act (information) 
NPEA Requirement Letter 
Navaio Preference in Employment Act Poster 

(B) Office of Navajo Labor Relations (information) 

- ONLR Office \v/ Staffs 

(C) Start New Workers Out Right 

(D) Manpower Projection Report 

(E) List of All Subcontractors 

_______ (F) Job Description - Non-Discriminatory 

(G) Newspaper and Radio Station Advertisement 
Navajo Preference Statement 
Job Sendees 

(H) Affirmative Action Regulation 

(I) Notification for use of non-Navajo 
Employer Interview Report 
Justification 

(J) Conditions for Employment Expressed to Applicant - Orientation on Employer Policies 

________ (K) Written Notification for any Employee Action 

(L) Weekly Manpower Reports 

(M) Weekly Certified Payroll Reports 

(N) Contractors/Subcontractor's Reports 
Construction Progress Report (bi-weekly) 
Project Completion Repcrt 

(0) Wage Rates Decision No.: 

Company Name (please print) 

Company Representative - Name and Title (please pr in t ) 

Company Representative Signature 

Project Name and Location 

Revised 03/21/07 



OFFICE OF NAVAJO LABOR RELATIONS 

NAVAJO PREFERENCE IN EMPLOYMENT ACT 

PACKET INCLUDES: 

Forms and Information 

1. Employer Interviews Report. 
2. "Start New Workers Out Right" sheet. 
3. Navaio Preference in Employment Act Poster - Post at Job Site. 
4. Contractor/Subcontractor's Manpower Projection Report. 
5. Weekly Manpower Reports. 
6. Weekly Certified Payroll Reports. 
7. Project Completion Report Form. 

The ONLR strongly recommends that all contractors use apprentices or trainees as well as 
female applicants on the project, interested parties should call the ONLR for more information. The 
ONLR strongly recommends that contractors make every effort to recruit and hire Navajos (see 
NPEA, Section 4A(1. ) and Section 4.B.(6.)). 

Contractors found in non-compliance of the NPEA shall be notified by the ONLR. Attempts will 
be made to resolve disputes or discrepancies informally. If na resolution can be reached, the ONLR 
will take whatever administrative action(s) or remedies necessary. Should this occur, the contractor 
will be notified in writing. If no response is received by the specified date, the ONLR will proceed with 
other actions including filing an ONLR Charge. 

Contractors are responsible for hiring Navajo workers. All contractors are required to 
advertise in the area using a radio station and newspaper including the Navajo Preference Statement 
in the advertisement. Contractors will advertise vacancies 7-10 days. 

1. Contractors) or subcontractors) shad provide a detailed job summary or description, along with wage 
rates or salary, for all or any position considered "specialized" by the employer. 

2. The contractor and its subcontractor(s) shall retain the right to reject any job applicants; however, if the 
contractor or its subcontractors) is unable to recruit or hire Navajo, the contractor shall have; 

(a) the burden to justify the rejection of every Navajo applicant in each employee craft or category 
in which the contractor or its subcontractor(s) was unable to meet its requirements; and 

(b) the burden of substantiating the criteria used in hiring such employee craft on category as 
relevant to the job being performed. 

Navajo Occupational Safety and Health Administration (NOSHA) monitor ail construction 
activities on the Navajo Nation. Any questions or assistance regarding safety issues, NOSHA can be 
contacted at (928) 871-6824. 

At least two weeks prior to completion of project, the contractor shall complete the Project 
Completion Report form and submit to the ONLR (the form is provided in this packet). 

PLEASE CALL IF THERE ARE ANY QUESTIONS OR CONCERNS. THANK YOU. 
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DATE CIIRONO 

Name; Title 
Company Name 
Mailing Address 
City, State, Zip Code 

RE: Project Name 

NPEA Requirement Letter 

DearMr./Ms.: 

Thank-you for contacting our office regarding your upcoming project. 
Enclosed is the NPEA Requirement Letter along with the NPEA Orientation 

Checklist. 

If you have any other questions, please call our office at (928) 871-6800. 

Sincerely, 

Name, Labor Compliance Officer 
Office of Navajo Labor Relations 
DIVISION OF HUMAN RESOURCES 

cc: Window Rock ONLR 
Cfrrono File 

ATTACHMENT 



Date CHRONO 

Name 
Company 
Address 
City, State, Zip Code 

RE: NPEA REQUIREMENT LETTER 

DearMrTMs.: 

The Office of Navajo Labor Relations ("ONLR") monitors construction projects on the Navajo 
Nation to ensure all contractors and/or subcontractors comply with the Navajo Preference in 
Employment Act ("NPEA"). The requirements are as follows: 

A. Give preference in employment to enrolled members of the Navajo Nation: 

1. Advertise all job vacancies in at least one newspaper and radio station 
serving the Navajo Nation. Note: Ail job announcements and 
advertisements shall specify a Navajo employment preference statement. 

B. Establish written necessary qualifications/job descriptions for each employment 
position in their work force, a copy of which shall be provided to applicants or 
candidates at the time they express an interest in such position. 

C. Use non-discriminatory job qualifications and selection criteria in employment. 
Any Navajo applicant or candidate who demonstrates the necessary qualifications 
for an employment position: 

1. Is to be selected by the employer in the case of hiring, promotion, transfer, 
upgrading, recall and other employment opportunities with respect to such 
position; 

2. To he retained by the employer in the case of the reduction-in-force affecting 
such class of positions until all non-Navajos employed in that class of 
position are laid off; and 



NPEA Requirement Letter 
Page Two 

3. Among a pool of applicants or candidates who are solely Navajos, the 
Navajo with the best qualifications is to be selected or retained. 

D. Provide a fringe benefit plan that does not discriminate against Navajos in terms of 
coverage due to Navajo cultural or religious traditions or beliefs. 

E. File with the ONLR a written Navajo Affirmative Action Plan (Program). An 
employer-sponsored cross-cultural program shall be an essential part of the 
affirmative action plans required by the NPEA. Such program shall primarily focus 
on the education of non-Navajo employees, including management and supervisory 
personnel, regarding the cultural and religious traditions or beliefs of Navajos, and 
their relationships to the development of employment policies that accommodate 
such traditions and beliefs. 

F. Maintain a safe and clean working environment free of prejudice, intimidation, and 
harassment. 

G. Not penalize, discipline, discharge, nor take any adverse action against any 
employee without a written notice showing just cause. This notice shall be given to 
the employee at the time of the adverse action. 

H. Post in a conspicuous place on its premises, a Navajo preference policy notice. 

I. For each Contractor/Subcontractor to be utilized on the project, the ONLR will 
require the following information: 

1. Contractor/Subcontractor Manpower Projection Report. A list of all 
classifications and number of workers that will be required. This shall be 
submitted two weeks before start of work. 

2. Job Description for each classification, listing experience, tool requirements, 
etc. 

3. Name of Individual who will conduct the interview and hiring. 

4. Employer Interview Report shall be submitted with the first certified payroll 
report. 

5. Weekly Manpower Report shall be submitted with each week's certified 
payroll report. 



NPEA Requirement Letter 
Page Three 

6. Certified Payroll Report shall be submitted with each week's manpower 
report. 

7. Navajo Affirmative Action Program shall be submitted two weeks before 
start of work. 

8. Location of office(s) and telephone number(s) of contractors/subcontractors* 

9. Name of Individual designated as contact person at the job site. 

10. List of Key Personnel the contractor anticipates on bringing to the job site. 
These positions are usually the project superintendent and/or an individual 
with signatory authority. The contractors and/or subcontractors will be 
required to justify other positions not normally considered "key" personnel. 

11. Job Summary and Duration of the Project. 

The ONLR will provide an overview of NPEA requirements and in-depth orientation for all 
contractors. If you have any questions, call our office at (928) 871-6800, 

Sincerely, 

Name, Labor Compliance Officer 
Office of Navajo Labor Relations 
DIVISION OF HUMAN RESOURCES 

cc: Window Rock ONLR 
Projeei/Chrono File 



N O T I C E OF THE NAVATO PREFERENCE IN EMPLOYMENT ACT 

Employers must post this notice in a conspicuous place on its premises where notices to employees 
and job applicants are customarily posted. 

Title 15, N.T.C., Chapter 7 requires that all employers doing business within the boundaiies of the Navajo 
Nation or engaged in any contracts with the Navajo Nation, shall give preference in employment to enrolled 
members of the Navajo Nation, and submit an affirmative action program. 

Navajo Preference in Employment Act (tlNPEA") applies to: 

o Hiring 
o Promotion 

o Termination 
o Reduction-in-force 

o Transfers 
o Training 

o Recalls 
o Recruitment 

NPEA requires employers doing business within the territorial jurisdiction of the Navajo Nation to: 

• Provide applicant with written job descriptions. 
• Provide training to enhance the skills of Navajo Employees. 
• Not discipline or discharge Navajo employees without just cause and written notification. 
• Provide a work place free of prejudice, intimidation and harassment. 
• Pay established Prevailing Wages for construction work. 
• Provide Navajo Affirmative Action Program to employ Navajos in all job classifications including 

supervisory and management positions. 

The ONLR requires employers to receive a NPEA orientation prior to commencing work on die Navajo 
Nation. 

If you think your rights have been violated or see other possible violations of the Navajo Preference, call or 
write to the Office of Navajo Labor Relations for more information. 

OFFICE OF NAVAJO LABOR RELATIONS 

Post Office Drawer 1943 
Window Rock, Arizona 86515 
Phone: (928) 871-6800/6801 
Facsimile: (928) 871-7088 

Post Office Box 1704 
Shiprock, New Mexico 87420 
Phone:(505)368-1142 
Facsimile: (505) 368-1145 

Post Office Box 2660 
Chinle, Arizona 86503 
Phone:(928)674-2214 
Facsimile: (928) 674-2216 

Post Office Box 733 
Tuba City, Arizona 86045 
Phone:(928)283-3100 
Facsimile: (928) 283-3107 

Post Office Box 550 
Kayenta, Arizona 86033 
Phone: (928) 697-5645 
Facsimile: (928) 697-5647 

NOTE: Copies of the Navajo Preference in Employment Act are available at any of the above 



OFFICE OF NAVAJO LABOR RELATIONS 

The purpose of the Office of Navajo Labor Relations is as follows: 

A. To monitor and enforce the NAVAJO PREFERENCE IN EMPLOYMENT ACT (NPEA), Title 
15, NNC, Chapter 7. 

8. To implement and carry out the labor policies of the Navajo Nation as established by the 
Navajo Nation Council. 

C. To act as administrative agency for matter relating to employment preference in hiring, 
recruitment, promotion, lay-off, termination, transfer and other areas of employment. 

D. To gather information from employers, employees, labor organization and governmental 
agencies relating to employment compensation and working conditions. 

E. To recommend and propose policies, rules, regulations, specific Navajo Preference Plans 
to Human Services Committee of the Navajo Nation Council. 

Window Rock/Fort Defiance, AZ 
Post Office Drawer 1943 

Window Rock, Arizona 86515 
Telephone: (928)871-6800/6801 

Fax: (928)871-7088 

Shiprock, NM 
Post Office Box 1704 

Shiprock, New Mexico 87420 
Telephone: (505)368-1142 

Fax: (505)368-1145 

Kaventa, AZ 
Post Office Box 550 
Kayenta, Arizona 86033 

Telephone: (928) 697-5645 
Fax: (928)697-5647 

Chinfe. AZ 
Post Office Box 2660 

Chinle, Arizona 86503 
Telephone: (928)645-2214 

Fax: (928)645-2216 

Tuba City, AZ 
Post Office Box 733 

Tuba City, Arizona 86045 
Telephone: (928)283-3100 

Fax: (928)283-3107 



Office of Navajo Labor ReJati0% 

ADMINISTRATION OFFICE: 
Post Office Drawer 1943 

Window Rock, Arizona 86515 
Telephone: (928)871-6800 

Fax: (928)871-7088 

PHYSICAL ADDRESS: 
W008-222 Doublewide Trailer 

Morgan Blvd. 
Window Rock, Arizona 86515 

STAFF: 
Reynold R. Lee, Director, reynoldrlee@navaio .org (928) 871-6800/6801 
Carletta Benally, Administrative Assistant (928) 871-6801 
Eugene Kirk, Labor Compliance Officer, eugenekirk(%navaio.org (928) 871-6800/6801 
Gililand Damon, Labor Compliance Officer; gililanddamon@navajp.org (928) 871-6800/6801 
Michael Armijo, Construction Employment Analyst; mikearmijoCafoahoo.com (928) 871-6S00/6801 
Valara James, Office Assistant, valara lola6ztyahoo.com (928) 871-6800 

Shiprock Sub-Office: 
John P. Wilson, Labor Compliance Officer 
Georgina Howe, Office Assistant 
Post Office Box 1704 
Shiprock, New Mexico 87420 
Phone: (505)368-1143 
Pax: (505)368-1145 

Physical Location: 
Northwest of Tse Bit'ai Shopping Center 
First Trailer East of Hogan. 

Chinle Sub-Office: 
Harrison Bia, Labor Compliance Officer 
Norma Horton, Office Assistant 
Post Office Box 2660 
Chinle, Arizona 86503 
Phone; (928)674-2214 
Fax; (928)674-2216 

Physical Location: 
Navajo Nation Government Offices 
West of Chinle Chapter House. 

Kayenta Sub-Office: 
Delight Butler, Labor Compliance Officer 
Tanisha Nez, Office Assistant 
Post Office Box 550 
Kayenta, Arizona 86033 
Phone: (928) 697-5645 
Fax: (928) 697-5647 

Physical Location: 
Kayenta Chapter House 

Tuba City Sub-Office: 
Vacant, Labor Compliance Officer 
Mary L. Bracker, Office Assistant 
Post Office Box 733 
Tuba City, Arizona 86045 
Phone: (928)283-3100 
Fax: (928)283-3107 

Physical Location: 
Located on East Side of TCCC 
Sight next to Coalrnine Sub-office. 

mailto:gililanddamon@navajp.org
http://lola6ztyahoo.com


START NEW WORKERS OUT RIGHT 

EXECUTIVE SUMMARY 

The safer construction top-management, project-management and foreman give more 
orientation to their workers new to the job than less safe managers. Research proves that 
attention to new workers is a key characteristic of safe, productive management. This 
information shows: 

WHY orientating workers increases profits. 
HOW to develop a new workers program tailored to your company. 

WHY NEW WORKERS PROGRAM INCREASES PROFITS 

The facts show that construction companies which are putting their workers right to work 
without any orientation are spending needless dollars for accident costs, lost time, damaged 
materials and machinery, etc. These new workers are the ones who are having the accidents, 
accidents, which cost thousands in workers compensation costs. 

The common construction practice of putting new workers directly on the joh with no 
orientation is creating a very high accident rate for workers in their first few days and weeks on 
the joh. 

For most construction companies, it is their new workers - no matter how experienced 
they are - who are having the accidents. And these accidents are costing company profits. 

Accidents to new workers can be substantially reduced by an orientation for employees 
new to the job. The investment of time to start a new worker out right will be repaid many times 
over when that worker works safely and does not have an accident. 

Every accident creates many costs for your company. Insurance costs are one of the 
major costs. A recent study by Prof. Raymond Levitt of Stanford University, of 23 construction 
firms engaged in highway, heavy building, industrial and specialty trade construction found that 
companies with formal safety orientation programs for all new hires had an average insurance 
modification rates, 25% lower than their competitors who did not have any such programs. 
These reduced costs give a distinct advantage in the bidding process and allow for greater 
profits. Beyond these obvious costs yet equally important, is the fact that accidents have a very 
adverse impact on project morale and company reputation. 

Orientation will pay off by reducing accidents. Few accidents mean more profits. 



HOW TO DEVELOP YOUR COMPANY'S ORIENTATION PROGRAM 

A successful company orientation program includes all new workers regardless of the 
number of years worked in the industry. It covers every worker new to the company, new to a 
particular job site or only new to a crew. This means that your new worker program needs three 
parts - each important. 

1. Top management communication to new worker of company, commitments on 
safety, health, and expectations for each employee. 

2. Project management orientation, including the special requirements for each 
project. 

3. Foreman orientation to j ob and crew. 

The worker who is new to the company is also new to the project and to the crew. Such 
people need the most orientation. They are unfamiliar with company policies and procedures. 
They are unfamiliar with job site conditions. They are unfamiliar with superintendents, foremen 
and fellow employees. They feel that they must prove themselves to the company, the 
superintendent, the foreman, and their fellow workers and to themselves. 

Safety orientation, however, cannot stop with them. All employees, even those with 
company seniority, should receive safety orientation every time they are transferred to a new job 
site or crew. The particular organization and layout of the work and therefore the particular 
safety hazards at the job site are as unfamiliar to them as to a brand new employee. On many 
sites, even when there is no turnover in crews on the job, conditions change so much during the 
course of the job that all site employees need constant update orientation. Very productive safe 
superintendents stop their project workers for briefing sessions every time the work changes. 

TOP MANAGEMENT'S ROLE IN ORIENTATION 

Your company needs to develop two programs: 

1. A New Worker Orientation-to-the-Company Program. 

2. A Management Training System to Insure Project and Crew Level Orientation. 

ESSENTIALS OF A COMPANY ORIENTATION PROGRAM 

Your company program must be developed by upper management to suit the company. 
After a program is implemented, it needs to be reviewed and updated to guarantee that it is 
functioning as designed. The type of work and number of employees will govern the extent and 
formality of each company's program. 
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NEW WORKER ACTION STEPS: 

Everyone new to your crew (no matter how experienced) is a new worker 

L Ask about last job. 
2. Describe the new job. 
3. Show worker around site; point out hazards. 
4. Introduce worker to others 
5. Describe your rules. 
6. Give worker a test run on tools and equipment. 
7. Keep an eye on the new worker during the first few days. 
8. Check back to see how the worker is coming along. 

Foremen and superintendents will be more willing to spend the necessary time on a new 
worker orientation if they are held accountable for accidents as part of their supervisory 
responsibilities. 

START NEW WORKERS OUT RIGHT is only the first part of the SAFER program. 
The greatest reduction in accidents and the greatest increase in savings will result from 
combining orientation with the other four basic points of the safer program. 

1, Account for all accidents - so foremen and supervisors know that safety is an 
important part of their job performance. 

2, Foremen and Managers plan safety into each job so the safety is an integral part of 
job operations. 

3. Every week a toolbox/tailgate meeting is held so that what the new worker hears 
and learns in orientation is constantly backed up and emphasized. 

4. Reinforce safe performance so that the new workers and all the others realize that 
foremen, supervisors, and the companies back their interest in safety with 
recognition of those who do a good job on safety. 

Your company's program should also include: 

1. An introductory letter to each employee from the company president welcoming 
the new worker, emphasizing the importance of safety to the company and to the 
president, and describing the worker's responsibility to help maintain a safe 
working environment. 

2. A Company Safety Practices handbook issued to each new worker, which spells 
out the particular rules and requi rements of your company. 

3 



In addition, there are a number of additional methods which construction companies have 
used successfully such as audio-visual presentations (films, slides, videotapes) to be viewed by 
each worker covering company safety policy, new employees checklists which are read by the 
employee before the worker begins work and which require the employee's signature of the 
compliance on their employment application, short booklets describing company project 
information, and company procedures including workweek, absentee and pay procedures, rules 
on safety and other basic company policies. 

THE COMPANY PLANS FOR JOB SUPERINTENDENT AND FOREMAN 
ORIENTATION 

While a company orientation program developed from the elements just described is 
effective in reducing accidents and accident costs, even more effective is company program 
combined with a strong program on the project and crew level. The most effective orientation 
programs depend upon the key personnel directly in contact with the new worker. The 
superintendent and foreman are committed to orientating the new hire. 

The job superintendent has two responsibilities for orientation. First, he must 
communicate a project-wide commitment to safety and a continuing awareness and involvement 
in safety performances as well as productivity and quality. Secondly, he must be certain that the 
foremen understand the importance of orientation and are trained to carry it our properly. The 
superintendent should also take an active interest in the new worker, ensuring that the necessary 
safety information has been provided and that the new worker is adjusting well to the job. 

The foreman is typically the most closely involved with the new worker and thus is a 
critical person in the orientation process. The company should expect the foreman to spend 
sufficient time with the new worker to start the new worker out right. Foremen who save their 
company money and their crewmembers* personal and economic loss by orienting their new 
crewmembers have well-developed methods for starting a new worker. These methods can be 
taught successfully to other foremen. Stanford Construction Safety Management Safety and 
Health Project have developed a foreman pocket card listing the new worker action steps. This 
card reminds the foremen what to do. 

4 



IMPORTANT NOTICE: Contractor to 
Complete and return this form to ONLR 
P RIOR to start of work. 

SAMPLE 
(Use Company Letterhead) 

CONTRACTOR/SUBCONTRACTOR'S MANPOWER PROJECTION REPORT 

CONTRACTOR: DATE: 

PROJECT: 

ANTICIPATED START DATE: 

LOCATION: 

END DATE: 

CRAFT 

Carpenter 

Electrician 

Laborer 

NUMBER 
REQUIRED REMARKS 

Drywall Installer/ 
Taper 

Pipefitter 

Plumber 

Roofer 

Insulator 

Millwright 

CRAFT 

Cement Finisher 

Boilermaker 

Bricklayer 

Equipment 
Operator 

Truck Driver 

Ironworker 

Painter 

Soft Tile Setter 

Sheet Metal Worker 

NUMBER 
REQUIRED REMARKS 

(Note: any special qualifications, i.e., 125-Ton Crane Operator, Testing Requirements, Journeyman or 
Apprenticeship/Trainee, etc.): 

Important Notice: All Contractors 
having subcontractors shall submit a 
sub-contractor listing, which shall 
include the name and address of each 
subcontractor, telephone number and 
contact person. 

Origiriajjol 
Office of Navajo Labor Relations 
ATTN: John P. Wilson, LCO 
Post Office Drawer 1704 
Shiprock, New Mexico 87420 

Name: 

Signature: 

(Authorized Company Representative & Title) PRINTED 

Copy to* 
Office of Navajo Labor Relations 
ATTN: Michael Armijo, CEA 
Post Office Drawer 1943 
Window Rock, Arizona 86515 



SUBCONTRACTORS LISTING 

Information Required: 

1. Name and addresses of all subcontractors. Include telephone numbers . 

2. Name and title of company representative. 

3. Brief description of what type of work the subcontractor will perform. 

4. A Manpower Projection is required prior to start of work. Projected start and end date should 
be noted. 

NOTE: A pre-construction conference is required BEFORE any work is started. It is the 
subcontractor's responsibility to contact ONLR to arrange for a separate meeting 
before any work begins. 

JOB DESCRIPTION 

1. Brief description or narrative picture of the job that highlights its general characteristics. 
The job summary should provide enough information stating the major functions and 
activities. 

2. Avoid using ambiguous words, or those that leave themselves open to a number of possible 
interpretations. 

3. Avoid using technical words unless you are sure they will be easily understood. If you mus t 
use them anyway, explain. 

4. AO employers (contractors and subcontractors) shall use non-discriminatory job qualification 
and selection criteria in employment. 

5. Job descriptions shall contain those job-related qualifications which are essential to the 
performance of the basic responsibilities designated for each employment position, including 
any essential qualification concerning education, training and job-related experience, bu t 
excluding any qualifications relating to ability or aptitude to perform responsibilities in other 
employment positions. Demonstrated ability to perform essential and basic responsibilities 
shall be deemed satisfaction of "necessary qualifications". 

NOTE; A copy of a job description shall be provided to the applicants or candidates at the 
time they express an interest in such position (15 NNC 604.D.). 

F 



RADIO STATIONS 

ENDN RADIO STATION 
1515 West Main Street 
Farmington, New Mexico 87401 
Telephone: (505) 325-1996 
Fax: (505) 327-2019 

KTNN RADIO STATION 
Post Office Box 2569 
Window Rock, Arizona 86515 
Telephone: (928) 871-2582 
Fax:(928)871-3479 

N E W S P A P E R 

DAILY TIMES 
Post Office Box 450 
Farmington, New Mexico 87499 
Telephone: (505) 325-4545 
Fax: (505) 564-4567 

NAVAJO TIMES 
Post Office Box 310 
Window Rock, Arizona 86515 
Telephone: (928) 871-6641 
Fax: (928)871-6409 

GALLUP INDEPENDENT 
Post Office Box 1210 
Gallup, New Mexico 87305 
Telephone: (505) 863-6811 
Fax: (505) 722-5750 

NAVAJO/HOPI OBSERVER 
2224 East Cedar Avenue 
Flagstaff, Arizona 86004 
Telephone: (928) 226-9696 
Fax:(928)226-1115 

NAVAJO PREFERENCE STATEMENT 

NPEA Section 4(B). Specific Requirements for Navajo Preference 

"All employers shall include and specify a Navajo employment preference policy 
statement in all job announcements and advertisements and employer policies covered by 
this Act". 

JOB SERVICE 

New Mexico Dept. of Labor 
2020 E. Aztec 
Gallup, New Mexico 87301 
(505) 863-3884/Fax: (505) 863-3493 

New Mexico Dept. of Labor 
600 W. Arrington 
Farmington, New Mexico 87401 
(505) 327-6126/Fax: (505)326-6006 

AZ Workforce Connection 
Post Office Box 3565 
Window Rock, Arizona 86515 
(928) 871-4131/Fax; (928) 871-4130 

Dept. of Economic Security Adm. 
Post Office Box 130 
Tuba City, Arizona 86045 
(928) 283-5201/Fax: (928) 283-4435 

NPEA Section 4(B)(5): "All employers shall utilize Navajo Nation employment sources and job 
services for employee recruitment and referrals; provided, however, that employers do not have 
the foregoing obligations in the event a Navajo is selected for the employment who is a current 
employee of the employer." 



AFFIRMATIVE ACTION REGULATIONS 

INTRODUCTION 

A. Pursuant to the Navajo Preference in Employment Act (£<NPEA")5 "all employers 
doing business within the territorial jurisdiction of the Navajo Nation, or engaged 
in any contract with the Navajo Nation shall give preference in employment to 
Navajos. Preference in employment shall include specific Navajo affirmative 
action plans and timetables for all phases of employment to achieve the tribal 
goals of employing Navajos in all job classifications including supervisory and 
management positions." 

POLICY STATEMENT 

A. The employer's policy statement shall indicate the Owner/Chief Executive 
Officer's position on the subject matters; assign overall responsibility, reporting 
and monitoring procedure. Specific items to be mentioned, should include, but 
are not limited to: 

1. Providing employment and training opportunities for Navajo workers, 
including supervisory and management positions. 

2. Employment decisions and personnel actions shall be based on the 
principles, intent and purposes of the Navajo Preference in Employment 
Act ("NPEA")-

APPOINMENT OF A MANAGEMENT OFFICIAL TO IMPLEMENT NAVAJO 
AFFIRMATIVE ACTION PROGRAM 

A. A management official who has decision-making authority shall be appointed to 
implement and monitor the Affirmative Action Plan Program. His/Her responsibility will 
include, but are not limited to the following: 

1. Developing Navajo Affirmative Action Plan Program, policy statement, 
goals and objectives, and internal and external communication procedures. 

2. Identifying and/or assisting in the identification of problem areas in 
Section V.D. 

3. Determining and implementing corrective solution(s) identified under 
Section V.D. with the assistance of line supervisors. 

4. Designing and implementing audit and reporting systems that will: 

a. Measure effectiveness of the employer's program. 
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b. Indicate and determine the need for remedial action(s). 

c. Determine the degree to which the employer's goal and objectives 
have been accomplished. 

5. Serve as liaison between the employer and the Office of Navajo Labor 
Relations ("ONLR"). 

ESTABLISHMENT OF GOALS AND TIMELINES 

A. The goals and timelines developed by the employers should be attainable based 
on analysis of the following: 

1. All positions/classifications currently held by non-Navajos. 

2. Qualifications required by the positions/classifications. 

3. Timelines for Navajo worker(s) to obtain qualifications for 
positions/classification^) held by non-Navajos, and 

4. Identification of resources internally and externally to implement the plan. 

WORKFORCE ANALYSIS 

A. The affirmative action plan should contain a workforce analysis, defined as a 
listing of each job title as it appears in applicable collective bargaining 
agreements or payroll records ranked from the lowest paid to the highest paid 
within each department or organizational unit including mid-management and 
top-management. Lines of progression for each unit or department must be 
identified through which employees could move upward. Where there are no 
formal progression lines or lines or usual promotional sequences, job titles should 
be listed in order of wages/salary ranges. 

B. An analysis of all positions/classifications of the employer, should be included, 
with explanation if Navajos are currently being under-utilized in any 
positions/classifications, ''Under-utilization" is defined as having a fewer Navajos 
in any position/classification than would be expected by the availability of 
qualified Navajo workers. 

C. An in-depth analysis of the following shall be made: 

1. Composition of Navajo and non-Navajo employees by 
positions/classifications. 

2. Composition of applicant flow of Navajos and non-Navajos. 

3. Selection process including recruitment, job descriptions, interview 
criteria, written tests and final selection. 

2 



4. Retention, promotion, transfer, reduction in force and recall. 

5. Apprenticeship program/trainings. 

6. Company training - formal and informal. 

D. If any of the following are identified in the analysis, a plan of corrective action 
must be established immediately: 

1. An under-utilization of Navajo employees. 

2. Vertical movement of Navajos occurs at a lesser rate than that of non-
Navajos. 

3. The selection process eliminates a significantly higher percentage of 
Navajos than non-Navajos. 

4. Position/job descriptions are inaccurate in relation to actual duties and 
function. 

5. Testing and/or test forms having adverse impact at a higher rate on 
Navajos than non-Navajos. 

6. Non-support of the company's affirmative action policy by employees' 
supervisors or managers. 

7. No formal criteria established for evaluating the effectiveness of the 
affirmative action program. 

UNIONS AND LABOR ORGANIZATIONS 

A. Where employers are signatory to collective bargaining agreements, the union 
organizations and the employer shall file a joint employer - union affirmative 
action plan to the Office of Navajo Labor Relations pursuant to NPEA, Section 
4A.2. 

B. The joint employer - union affirmative action policy shall specifically include a 
clause that the employer and the labor organization will provide preference in 
employment to Navajos. 

C. When providing preference in employment to Navajos, the affinnative action 
policy shall require the following: 

1. The employer shall specifically request Navajo workers for work to be 
done on the Navajo Nation. The employer shall not accept referrals of 
non-Navajos for work on the Navajo Nation, so long as potentially 
qualified Navajos are available, through respective local union halls. 
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2. The labor organization shall first refer all Navajos on the labor 
organization's referral list (s), regardless of their relative position on those 
lists. 

3. The labor organization shall take necessary steps to recruit additional 
Navajo members so as to meet manpower requests for work to be 
conducted on the Navajo Nation. 

VII. ENFORCEMENT 

A. The designated company management official shall be responsible for compliance 
with the requirements of these Rules and Regulations. 

B. Employers and organizations not in compliance will be subjected to formal 
charges in accordance with provisions of the Navajo Preference in Employment 
Act. 

C. Failure to comply with these Rules and Regulations or failure to submit an 
affirmative action policy may result, in addition to formal charges, corrective 
action by the Office of Navajo Labor Relations, including but not limited to, 
compelled hiring and/or training of Navajo workers. 

Vm. EFFECTIVE DATE 

A. These Regulations shall become effective 180 days from the date of approval by 
the Humans Services Committee of the Navajo Nation Council. 

B. Within 90 days of the effective date, employers must have submitted an 
affirmative action plan to the Office of Navajo Labor Relations. 

IX. AMENDMENT 

A. This regulation shall be amended from time to time as deemed necessary by the 
Human Services Committee of the Navajo Council. 

ONUtftO-01-02 
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OFFICE OF NAVAJO LABOR RELATIONS 
EMPLOYER INTERVIEW REPORT 

Project *N = Navajo 
NN= Non-Navajo 

Contractor 

Location Position 

DATE APPLICANT N/NN ADDRESS/TELEPHONE INTERVIEWER RESULTS 



CONDITION FOR EMPLOYMENT EXPRESSED TO APPLICANT 

1. Explain or inform worker what'3 expected of him/her. The work rules or conducts, 

2. Each employee should know what their position is; rate of pay, and given a written 
personnel action form. 

3. Thorough orientation on company/employer policies and procedures. 

WRITTEN NOTIFICATION FOR ANY EMPLOYEE ACTION 

1. "All employers shall not penalize, disciphne, discharge nor take any adverse action 
against any Navajo employee without just cause. A written notification to the 
employee citing such cause for any of the above actions is required in all cases." 
(15 NNC 604.B.(8.)) 



SAMPLE 
(Use Company Letterhead) 

Date: 

Office of Navajo Labor Relations 
Post Office Drawer 1943 
Window Rock, Arizona 86515 

RE: WEEKLY MANPOWER REPORT FOR WEEK ENDING; 

Duration of Project: Start Date: 

Completion Date: 

Contract Number: 

Project Title: 

Project Stage of Completion (%): 

Total Work Force (*): 

justification for hiring non-Navajo employee: 

important Notice: Each Weekly 
Manpower shall have a 
corresponding Certified Payroll 
Report attached. 

Representative Name & Title (Printed) 

Signature 

OriginalJe: 
Office of Navajo Labor Relations 
Attn: John P. Wilson, LCO 
Post Office Drawer 1704 
Shiprock, New Mexico 87420 

Copy to:; 
Office of Navajo Labor Relations 
Attn: Michael Armijo, CEA 
Post Office Drawer 1943 
Window Rock, Arizona 86515 



Page 2 of 2 

WEEKLY MANPOWER REPORT 
For Week Ending; 

NAVAJO NON-NAVAJO 
Male Female Male Female 

Project Superintendent 

Project Foreman 

Carpenter 

Electrician 

Laborer 

Drywaller Installer/Taper 

Plumber 

Pipefitter 

Truck Driver 

Equipment Operator , 

Ironworker 

Roofer 

Painter _ 

Soft Tilesetter 

Insulator 

Cement Mason 

Apprentice ^ _ _ _ _ 

Others (Specify Craft) 

TOTALS: 

(List Only those Classifications Utilized During that Week) 



OFFICE OF NAVAJO LABOR RELATIONS 
CERTIFIED PAYROLL M 

NAME OF CONTRACTOR OR SUBCON IRACTOR: 

PAYROLL NO. 

(1) 

NAME OF 
EMPLOYEE 

FOR WEEK. ENDING: 

(2) 

as 

(3) 

WORK 
CLASSIFICATION 

ADDRESS/TELEPHONE: 

PROJECT NAME: 

&3 

£5 

s 
0 

s 
0 

s 
0 

s 
o 
s 
0 

s 
0 
s 
0 
s 
0 
s 
0 
s 
o 
s 
o 
s 
0 
s 
o 
s 

(4) DAY AND DATE 

5 M T W T F S 

HOURS WORKED EACH DAY 

o 

" 

(5) 

TOTAL 
HOURS 

' 
1 

(6) 

RATE 
OF PAY 

LOCATION: 

(7) 

GROSS 
AMOUNT 
EARNED 

WAGE DECISION NO. 

CONTRACT NO. 

(8) 
DEDUCTIONS 

F1CA 
WITH-

HOLDING 
TAX 

OTHER. TOTAL 
DEDUCTIONS 

(9) 

"NETWAOES 
PAID FOR 

WEEK 

(2) * N / Navajo or NN / non-Navajo (PLEASE INDICATE) 



Date 
PAYROLL STATEMENT OF COMPLIANCE 

(Name of signatory party) 
do hereby state: 

(1) That t pay or supervise the payment of the persons employed by 

on the 

(Title) 

(Contractor or subcontractor) (Building Or work) 

day of _ 
j that during the payroll period commencing on the 
_, 20 and ending the day of 20 

all persons employed on said project have been paid the full weekly wages earned, tliat no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or subcontractor) 

weekly wages earned by uny person and tliat no deductions have been made eidier directly or indirectly 
from the full wages tamed by any person, other than permissible deductions ad defined in Regulations, 
Part 3 (29CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 
Stat. 948,63 Stat. 108, 72 Stat 967; 75 Stat 357; 40 U.S.C. 267c), and described below: 

(2) That any payrolls otherwise under this contract require to be submitted for die above period 
arc correct and complete; that the wage rates for laborers or mechanics contained therein are not less 
than the applicable wage rates contained in any wage determination incorporated into the contract; that 
the classifications get forth therein for each laborer or mechanic conform with the work he performed. 

(3) Tliat any apprentices employed in. the above period are duly registered in a bona fide 
apprenticeship program registered with the Slate apprenticeship agency recognized by the Bureau of 
Apprenticeship and Training, United States Department of Labor. 

(4) That: 

(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, 
OR PROGRAMS 

(c) EXCEPTIONS 

EXCEPTION fCRAFT> EXPLANATION 

REMARKS 

^ - Jn addition to the basic hourly wage rates paid to each laborer or mechanic 
Ksted in the above referenced payroll, payments of fringe benefits as listed in 
the contract have been or will be made to appropriate programs for the benefit 
of such employees, except as noted in Section 4(c) below. 

£b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

*-* -Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of die applicable 
hourly wage rate plus the amount of the required fringe benefits as listed in the 
contract, except as noted in Section 4(c) below. 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY 
SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO A CIVIL OR CRIMINAL 
PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OFTITLE31 
OF THB UNITED STATES CODE. 



PROJECT STATUS REPORT 
SAMPLE 

(Use Company Letterhead) 

Date: 

PROJECT TITLE: 

Duration of Project: START: 

Job Location: 

Completion: 

Check Appropriate Spaces: 

Complete - No employees or workers on site. 

Near Completion, will be completed by; 

Other: 

Additional Work Project: FROM: TO: 

Description of additional work required: 

Company: 

Representative Name: 

Title: 

I M P O R T A N T N O T I C E 

In the event contractor/subcontractor returns to perform additional work on this project, 
Office of Navajo Labor Relations must be contacted and a manpower projection report shall 
be submitted to ONLR before any work is to start. Form can be faxed to the Office of Navajo 
Labor Relations at: 

Office of Navajo Labor Relations 
(505)368-1145 

NOTE: Please fill out this form within two weeks of completion of project. 

Office of Navajo Labor Relations 
Attn: John P. Wilson, LCO 
P. O. Drawer 1704 
Shiprock, New Mexico 87420 

Se8 
Office of Navajo Labor Relations 
Attn: Michael Armijo, CEA 
P. O. Drawer 1943 
Window Rock, Arizona 86518 



INVESTIGATION PROCESS FLOW CHART 

Case 
Closed/ 
NRTS 

Dismiss 
Individual 
Charge 

Dismiss 
Individual 
Charge 

Pro Se or Retain an 
Attorney for 
Representation 

Prior to 180 days party 
Issued NRTS. 

Elapse of 180 days, 
party has right to initiate 
NNLC complaint 

OFFICE OF NAVAJO LABOR RELATIONS 

Alleged Employer Violation of NPEA 

Individual Charge ONLR Charge 

Investigation of 
Charge 

Probable Cause Determination 

Conciliation to Secure Compliance 

Settlement Agreement between Parties 

No Conciliation/Settlement 

Notice of Right to Sue 

Complaint Filed with NNLC 

Hearing and Decision by NNLC 

A Party May Appeal to the Navajo Nation 
Supreme Court 

Dismiss 
ONLR 
Charge 

Dismiss 
ONLR 
Charge 

Case 
Closed/ 
NRTS 

Case 
Closed 

Case Referred to 
Navajo Department of 

Justice 



APPENDIX C 

Environmental Requirements 



United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

BIA-Ramah Navajo Agency 

M* » - H C 6 1 ' B o x U TAKE PRICE 
*CH 3 Ramah, New Mexico 87321 AMERICA 

NOTICE OF AVAILABILITY OF 
ENVIRONMENTAL ASSESSMENT 

PROPOSED ACTION: 
The Ramah Chapter proposed to construct and operate a waterline extension that would tie into 
the existing Mountain View Water System. The proposed waterline alignment is approximately 2 
miles in length, located in sections 20, 21,28, and 29 of Township 9 North, Range 15 West, 
Ramah Chapter, Navajo Nation, Cibola County, Ramah, New Mexico. The proposed project 
would provide water from an existing 54,000-gallon water tank to 10 residents. 

B1A federal actions include Grant of Easement of Right-of-Way (ROW), temporary construction 
easements, and permits for (3) roadways for the proposed project. 

DETERMINATION: 
Based on the analysis of the NEPA document entitled "Environmental Assessment for the 
Proposed Ramah Mountain View Estates Waterline Extension Project5', it has been determined 
that the proposed action will not constitute a significant impact on the quality of the human 
environment. Therefore, an Environmental Impact Statement (EIS) is not required. 

FOR FURTHER INFORMATION: 
To review a copy of the "Environmental Assessment for the Proposed Ramah Mountain View 
Estates Waterline Extension Project" or the Finding of No Significant Impact (FONSI) contact: 

BIA-Ramah Navajo Agency 
HC61,Boxl4 
Ramah, New Mexico 87321 

NOTICE OF DECISION 

It is my decision to proceed with the action described above. In accordance with 25 CFR 2.7, this decision 
may be appealed within 30 days of this notice being posted. An appeal to the decision to proceed with the 
proposed wastewater system improvements should be made in writing to the BIA-SWRO, Regional 
Director at the address above. An appeal must be received no later than October 24,2016. 

?~<?(o-c2o}£, 
Superintendent Date 



HT 0F United States Department of the Interior 

^jffis&2M^^ BUREAU OF INDIAN AFFAIRS 
Northern Pueblos Agency 

P.O. Box 4269, Fairview Station TNAMERICA 
. __ *- Espanola, New Mexico 87533 A 

FINDING OF NO SIGNIFICANT IMPACT 
This FONSF was completed in accordance with the National Environmental Policy Act of 1969 
(NEPA), Council of Environmental Quality Regulations, Department of Interior procedures and 
Bureau of Indian Affairs (BIA) NEPA manual, 

Proposed Project: 
The Ramah Chapter proposed to construct and operate a waterline extension that would tie into 
the existing Mountain View Water System. The proposed waterline alignment is approximately 2 
miles in length, located in sections 20, 21,28, and 29 of Township 9 North, Range 15 West, 
Ramah Chapter, Navajo Nation, Cibola County, Ramah, New Mexico. The proposed project 
would provide water from an existing 54,000-gallon water tank to 10 residents. 

BIA federal actions include Grant of Easement of Right-of-Way (ROW), temporary construction 
easements, and permits for (3) roadways for the proposed project. 

Based on the analysis of the NEPA documents entitled "Environmental Assessment for the 
Proposed Ramah Mountain View Estates Waterline Extension Project" it has been determined 
that the proposed action will not constitute a significant impact on the quality of the human 
environment. Therefore, an Environmental Impact Statement (EIS) is not required. The reasons 
supporting these findings are as follows: 

1. There will be no contamination of soils or water from the proposed project, erosion 
control/management strategies will be developed utilizing Best Management Practices 
(BMP). The Contactor will obtain a Storm Water Pollution Prevention Plan (SWPPP) 
approval and National Pollutant Discharge Elimination System (NPDES) from 
Environmental Protection Agency (EPA). 

2. BMP will be implemented to ensure that construction will limit impacts to meet federal 
air quality standards to reduce potential impacts to air quality. 

3. Vegetation removal will be minimal and occur only within construction limits. BMP 
would be implemented to prevent establishment of noxious weeds in the proposed ROW. 

4. Wildlife will be displaced during construction of proposed action, however there is 
adjacent suitable habitat available, and there will be no long-term impacts on non-avian 
wildlife. Pre-construction surveys for migratory birds will occur to avoid any nesting 
birds. 

5. Section 7 of the Endangered Species Act (ESA) has been completed and a No Effect 
determination had been made by a wildlife biologist for the federally-listed species with 
the potential to occur within the proposed project area. 

6. Section 106 of the National Historic Preservation Act (NHPA) has been completed with a 
No Effect determination by the Navajo Nation Tribal Historic Preservation Office 



(THPO). If undiscovered cultural resources are found during construction the THPO will 
be contacted immediately for consultation on the treatment of the discovery. 

7. There would be short term benefits resulting from the creation of potential job 
opportunities during actual construction activities. Environmental Justice impacts would 
not result in disproportionate negative effects to minority or low-income populations. 
The residents would acquire access potable water, thereby resulting in long-term, 
beneficial impacts. 

8. The contractor will provide adequate traffic control device and warning signs to alert 
local drivers of equipment and activities in or near roadway. A traffic safety plan will be 
submitted to BIA-Di vision of Transportation and included in final plans for the proposed 
project. 

9. There will be short-term impacts to noise and visual aesthetics, upon completion of the 
proposed project base-line conditions will resume in the area. 

10. There will be no impacts to Hunting, Fishing, Gathering, Timber Harvesting, Mineral 
Extraction and Recreation Resources. 

11. Solid waste will be disposed at an approved sanitary landfill. There are no known 
hazardous waste sites within the proposed project. Any contaminated soils will be tested 
and disposed of as required by federal regulations. 

For these reasons, I declare a Finding of No Significant Impact to the human environment 
resulting from the proposed project. The EA for the proposed project will be available for review 
upon request at the BIA-Ramah Navajo Agency, HC61, Box 14, Ramah, New Mexico 87321. 

Comments may be submitted by writing to the BIA-Ramah Agency Superintendent at the address 
above. Your comments must be received no later than October 24,2016. 

<-~^& 9- £Q - <Zo/d* 
Superintendent Date 



APPENDIX D 

Continental Divide Electric Cooperative, Inc. 
Encroachment Agreement for Overhead Electrical Lines 



J*""*,* 
CONTINENTAL DIVIDE 

ELECTRIC COOPERATIVIE, INC. 
A Touchstone Energy" Cooperative \* 

PERtf 

January 26,2016 

Emily Sotelo 
Civil Designer 
Souder, Miller & Associates 
3451 Candelaria NE, Suite D 
Albuquerque, NM 87107 

Re: Waterline Crossing, Ramah Mountain View Estates Water Line Expansion 
Project 

Dear Emily Sotelo, 

Continental Divide Electric Cooperative (CDEC) hereby authorizes the Navajo Nation to 
cross under CDEC's electrical lines. It is required that the line is no closer than 20' 
twenty feet to any of CDEC's poles or anchor guys, and the line must be well marked 
under the lines. If any of your lines are running parallel to CDEC's power lines then 
these lines must be marked/located every 200' feet. 

CDEC does however request a letter from the Navajo Nation relieving all liability for any 
damages and injury while performing the water crossing at this site. If you are using a 
contractor they must have liability insurance. Please email at imolina@cdec.coop a copy 
of these documents. 

As time gets closer for construction of the water lines, please keep me informed 
regarding the anticipated crossings. 

If you need further assistance do not hesitate to contact our office at your convenience. 

Sincerely, 

^L- / \ CokriNcxTAi. Di\ ior 
\>f •• ELFCTRICCOOPFHATIVF.INC. 

mailto:imolina@cdec.coop


APPENDIX E 

BIA Road Crossing Permits 
(for waterline crossing BIA Route 114 at 3 locations) 



' ^£>i i>zm\vp 

United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Kttiiuih Na\ajo ASCIKV 

HC^i . B - \ U 
K.iiiuih. New Mexico >7.̂ OI 

December 6, 2016 

TAKE PRIDE* 
I N ^ M E R I C A 

Memorandum 

To: Regional Director, Southwest Regional Office 

Attn: Angela Arviso, Regional Transportation Engineer 

From; Superintendent •;..*. . 

Subject: Utility Permit: Ramah Mountain View Estates WaterJine Project 

Ramah Navajo Agency is in receipt of a request from Mr. George Mahalik, Project 
Manager/Project Engineer with Souder, Miller & Associates (SMA), 11/08/2016 for an 
approval to cross existing BIA Rt. 114 to install a waterline for the Ramah Mountain View 
Estates Waterline Project. 

After careful consideration of the request from SMA with the enclosed permit applications, 
I have approved the request for three (3) crossings on BIA Rt. 114 at the specified locations 
stated on the letter from Mr. Mahalik. Upon notification of this approval Mr. Mahalik is to 
notify the Ramah Navajo Agency Superintendent of the starting date of the proposed 
installation. His notification must also include the completion date. 

Please notify Mr. Mahalik of SMA that his Utility Permit Request has been approved with 
conditions that the applicant is responsible for all damages to the roadway right-of-way 
and is to restore the roadway to the satisfaction of the BIA. All lands within the right-of-
way are to be restored to its natural conditions. 

Thank you. 

Attachments 

BUREAU OF INDIAN AFFAIRS 
SOUTHWEST REGIONAL OFFICE 

DEC 0 7 2016 

REGIONAL DIRECTOR'S OFFICE 



iiirfih 

SMA 
Movei-noe^ 18, 2C16 

TVs Angela Arviso, Regionfn Transportat ion Eng<nee 

Southwest Regional Off ice, D iv ivon o* ^anspo ' ta t io - -

Bureaus* inc 3n A ffa :rs 

1001 Indian SchoO' Road NW. Suite 333 

Albuquerque. NM 87104 

Dear Ms Arviso, 

A1 oart of the Raman M o u n t a ^ v.e^v tbtates 'Aateri inc c '0 je : t . q ;ease f nd endosec: three appi-catiors 

for Perm ts tc insta; L t ^y Facilities A-:tmr 3.A Right .x vVav ^ a ^ o* tne permi t aDphcations is f c one 

of the tnree BIA Rt. 114 crossings tr.a: t^e V c j n t J i n v'ev. Estates vvateane extensions w.l! be making. 

Enclosed .s a mao snowing the .oca ton o r eac~ BjA Rt 114 crossing, ana tne table below snows the 

• ong i t j de / l a tuuae o* eacn crossing 

3;A Rt 114 Crossing u.ongtude Lati tude 

**; 34.98SCN 1CS.4257CW 

rf2 34 9 8 7 5 " \ 1C8 435C*'W 

$3 34.5£f>n"\i i D 8 . 4 3 9 r v y 

iach crossing w ! i be zorno & cased t-eneatr. T^e ex ;s*^!^ sur?ace or BiA Rt- 114. Enclosed is a ccay of 

tne -oac crossing detatf ann traff ic contro : de ta- for r- >• :,-o,ect 

We request t r a t ycu piea^e approve â -cf sign. a. tnree :;* tne endosec pen^ t t aopiications. if you have 

an> quest ion^ or concerns, o-cas-e cal' TE- at 5DS~299-0w-:; TnanK you *'ery srucn for v ^ u r assistance 

Sincerely, 

SOUDER, MILLER & ASSOCIATES 

George Mihahk, P£ 

Projec! Manager'Project Engineer 

[SOS!-507-1306 

Enclosures; 

• BtA road crossing permi t applications ;3'i *or approval & signature. 

• Map snowing iocations o+' all road crossings by tne Raman Mounta in View water i ine extensions, 

• Project road crossing detai l sheet and traffic contr-oi detail sheet 

• Environmental Finding of Mo Significant impact (FONSfj 



Pamah ^ointair View Aaterhne Extension =-Ofect 
3:A R: 114 Crossing Perm;! Applications (3; 

Bureau or inaia". Affairs 
Southwest Region 0*f:ce 
D v sion of Transpor:aac r 

instructions for Utility Derrr ;*s 

Under ajthonty coniamec ^ T.tie 26 United Sta:es Coae Sect.an 318a ""He Bureau of Indian Affairs 
i'BfA' Southwest (SlVi Reo^ena* G f ^ e herebv esta3i>sh>:;s permitting requirements and procedures 
rega'd-ng the installation o ; ot'-u "ac;htes ~r. 3JA -can r.cpts-of-way 

Pe'DiES are tc oe consttued as reg^.atc-ry not ccrractua. and are --evocao'e for noncompliance with the 
reou re-nents and procedures conta red m tnese instruct ens and '̂o- on me approved utility installation 

Ai: jt»i=t<es proposes fo" nsta^atio* on Tr ca. or .rMividua: '..vm- ia^.ns m^st have an approved easement 
g'anted in accordance •*•••&• lUe 25. -Cc^e a- Fecera R e l a t i o n s D ar '6? 

GENERAL 

"ne nhystca1 comoone<vs o- a'l c^ccosec nstaiiaton snail con^ryh -o me reguiahors of the various 
-eguiatory oodies ana'or .^dustr;. ccces. AN ^ertiea' a r c •atera' Clearances shall conforrv to the National 
Electrical Safety Coae. ^ e Natura. Gas Pipeure Safety Act arc owe' pertinent cones 

Tne title, possession and response .•*.;• r ar.-, px-oert;, z aceo on the ".ght-o'-way or adjoining or 

encroaching or the rratnlairvJ *im:;s or the 3:A roaa wr.c-h rut no forr.ai platted -ight-of-way, remains 
w=th the Dermi: apDrcam The applicant *,M • not allow ary oondtion. to e*-s:. whic^ woutd be a hazard or 
s o j T O of danger to -he traveling pi..h: : aro ,/wli prom;;:!y oe^C'V. any nenesso'V rcpair work at their 
entire expense 

Tne protection o( \tie CJOMC and ;he ^anT ng of itaf-c G..ir.nc ;~e construction -J the fac.iity are the 
"esoonsic^ftv of !ne apoi.oan: Tin, % t^moc""^ \ traff;o ;.;ortro; nian At ieast one <ane must be kept open 
to traffic at all times, and barricades, '"iag-'er signs a no riashmg warring i;ghts shah be provided as 
necessary. 

"""he location of cpe^ ie crossings sha« be cem.^ert -y marked <v the ngm-of-way ::ne or forty (40} feet 
outside o'each roacway shouide' Ahere re :or-^a. .'»g-v-of-way exists 

Tne applicant is responsible to .rwestigate tne necessity of adcTonal permits or approva< from focal 
governments or agencies sucn as n t a i counties, ar-J ct<es 

Ary and ali carnages to the roadway noht-of-way and appurtenances shall be repaired and.'or replaced 
at tne applicant's expense and to the satis-action of the BIA 

The applicant sha^l restore the lands .vith.r the roadway right-of-way to .:s naturat conoinons 

1) AERIAL (OVERHEAD) FACILITIES P A R A L U E L 

"^oe installation of aeria! utility faemt-es parallel to a BIA -oad-vay shall oe Jocateo one *oot within the 
right-of-way line, wherever practoal. For roads on the BIA inaian Reservation Road (iRR) System which 
do not have formal platted right-of-way with definite -ight-of-way limits, utility facilities shall be located 
not closer than forty (40) feet from the snoulder of the BIA road. Minor variations will be processed on 
an individual basis In no case shall paraHe' facilities be permittee witb;n the clear recovery zone as set 
forth m the Roaaside Design Guide published oy the American Association of State Highway and 
Transportation Officials {AASHTOj. current edition. 



Ramah \-,our;a;'" V;«v.- -Aaterhne Extension 3'0;ec 
3tA R[ : 14 Crossing Permit Applications ;3 

AERiA. (OVERHEAD: ~ACUTi~S CROSSING 

~ne nstaiia'jon or aerial utility facnii c." c o s v f g 3 BiA 'oadwav snc.id cross He roadway at an angie of 
9GC wherever practical Pc-tes ar.unors anc o:Her at-pLienancss sna^ ce located at near or outside of 
BiA ngnt-of-wiay For roads on the BiA RR System A ^ C ^ PP no' have "o^a-- platted right-of-way 
pc:es. ancr.ors anc other appurtenances snail he iocaied not c-c-ser than nor-y (4-On feet from the 
shoulder of tne roadway. No crossing component snai- obtrude upc<< the foresiopes shoulders or 
xadway surface, arp ai; vertical nearances sha : confer- to the re-evan: codes. Mine' vanatons wr be 
processed on an jncwidjai basis in "0 case sha: ooies. an.-"ITS or piner appurtenances be placed 
w!th;n tne c\aa- "eccvery zone as set rorth .r. :ne Roads de Ges>g' G^.de pjbiish.ee py tne AAS.-iTO. 
current edition 

3uRiED rACIu""lE3. PARAGE. 

' he r-staifation of h^nea utility fac ' ;ie^ para-;?- to ^ £;A ''p^dway shal' ce loca-ed r-.-e ;5>fee4 within thf; 
"gru-of-way sine wherever nrac: "a: :"-o: 'nans on !'^e BiA ;RR System //hicn pu not have formal 
piattea ngrt-of-wa> the installation sno^a D^ piacec no; c^ose; tnan m,::y-U-/e ;35; feet from xhe Bureau 
roadway shoulder Mmo' rroa;ficaho-"s A ,! o e d^cessen on an mdfvnua ba$;s. Ail t-yied facilities 
snail oe ins*a'led at a depth of thirty-s > 36: mnes c r o ' e rrom the surtace tc top of the facility-utility. 
All trenches a^cl d'tcnes will be backfeed arc compaaec by trw perms; applicant AH excavations 
ou:side tne roadway 'creslopes shall pe compaceo to a density epuai lo tne surrounding undisturbed 
sc.i Any excavation jvitmn the 'oe u-' *•'-£ 'oresiooe s' a" oe compacted ;o ninety-five 495) percent of 
maximum oensity. as oeterrvnec t , AAS-iTG Memcc ' -^9 or equ'vaient Pa-aile' ditches, excavavo^s 
on o' near traveled way in excess or .iP;; fee' -n ie^gt^ snail no! "ema^ ope-^ over twenty-fou* (24) 
"0u-rs Ai. v\or* on or near traveled "c-udwav' sra ; n~e..Tc T-aff.,: Co- fc . procedures rc oe incorporated 
:c protect workers and puoiic co^mute-^ 

BURIED rACILfTlES. CROSSi\G 

Tne installation of ounea uHtty ''acJ"':er cross ng a BIA -oadway snouid cross trie roadway at an angle of 
9C°. where\e" practical. Surface components of a proposed ou^ed 'ao^ty crossing sha.l be wvithtr- fve 
i5':- feet o* the ';gnt~pf-way tire or fo'ly 4'.!;* feel ^OT. r e srcuicai o* tne roadway where no rights-of-way 
exist. All Dunec facility crossings shal' ce ns:aliec a: ^ neptn of fortv-etght p-6i -nches or more from i.he 
low point of the roadway 10 the top o f : r e facilit>. Miror mod;fcat;ons .vili be processed on an ;ndividua<; 
pasts. In no case snail surface components of ourieu '"aciiity cross;r:gs be permitted witnin thirty-five 
;35; feet cr the roadway shoulder. A;: pj:iec utilities Shan ce ciearly marked (Surface and subsurface^. 
Whenever possible installations of buried facilities p'cssif'g a BiA roaoway shal; be performed by oonng 
or jacKing under the roadway, installation by open cut of the roadway generallv will be permitted oruy 
where the roadway does not have surfacing The appi*can: snail be responsible for surface restoration 
on open cut installations. 
Ail buriec p^pe crossing a BIA roadway shah -je of an approved standard material and shall be encased 
m metal pipe. Each question of encasement shall be considered on an ;ndiv>duai basis. For all 
•orations tne encasement shall extenp from toe of Siope tc toe of siope unless a greater distance is 
warranted. 
The applicant shaii oe responsible for tne baekfis! and compaction o: ail excavations, and shall be 
responsible tor the safety ar\o progress of the traveling public An excavations outside the roadway 
foreslopes shall be compacted to a density equal to the surrounding jndisturbeo soil. All excavations 
within the toe of the foreslopes shall be comoacted to ninety-five percent (95%) of maximum density as 
determined by AASHTO Method T-99 or sq u vaient. BacKfill material uncer roadway will consist of one of 
these two options" 1 It shall corsrst of a >pw-strengrh concrete <f:ow-abte fill) and wiil encase the pipe 
and terminate at the finished elevation of the aggregate oase materiai or 2. ft snali consist of three 

2.~ki\ ^.; :M 

http://pjbiish.ee


banian Mountain View Waterime Extension Projea 
3,A Rt. " 14 Crossng Permit Applicators (3j 

layers, tne first -aye- will be a iow-streharr: c-O've'e :h,vy-aoie *ii;,- arc Aiii encase the pipe with a 1-ft 
thickness the second ;ayer w^i be an ago/egate basi- -—atc-r.ai t£fm;naiec at the elevation at the bottom 
of existing aggregate hase and final :a-/e- w-<i ondge a'ross the !*-er.cr opening with the roadway 
structural seci.on. the opening wii nave Moo! :^e..-.-•.- ;see detai :. The appitcan: will submit tue trench 
detail that best fits tne twc options described above. ^n^- aspoait s-.aii oe compacted to ninety-one 
percent ;9l'-/>) o' m-r^mum density as d e t e r g e d by ASTM D2950 or equivalent The applicant's snali 
'epair trie damage a! nis."her cw , expense •: ;re roadway pavement ;*; c.st-roed or damaged in any way 
oy the ou^ed faoiity ;nstahation 

5) NCN-BURIED FACILITIES WTHIN ^HE RiG^-QF- .VA V 

in nc case shaii .non-m.r ed fac nhes ;̂ e pern ;;veo wv.l. '•- the ciea-" recovery zone as set fortn :,n tne 
Roadside Design Gu^de. puoi:shec DV AAS^TO. cur-er.t ed-t;on if ;eas:b;e the non-buried facilities snail 
oe installed at the ^g^st-of-way fi-^ts r c o"*cges the ajpi=ca.m shal: use existing mounting location set on 
the structure I* the exstmg mount ;<o locators a-'e^ t '"easibie tne applicant snail suDm;t deta^iec 
structural drawings snowing a i pnv^cai elements rv r e orc-pos^c . !s4aita:;on of the mounting system for 
review anc approval oy BIA Non-o^ed tec^es a~e :eMec as oo'ects sudh as makers. manholes, 
.vater vaive and hox fire nydranrs te>epr.une peoesta SCCJ e«e:tr ca: ut• ii:ies 

6> EXISTING wTiLiTlES AND ACJACEN"r PROPER* !ES 

Toe applicarv s responsiDie ^; r oroten.Gr. c* ai orope~ ^= aciaceot to the roadway anc shall determine 
the locatto^ of ail exstmg aM^es -VHCC coi,.p be affected by Tne pe-mated utility installation Tne 
applicant must at at! times preserve anc protect from aarnaga any adjwmng propehy and;or existing 
ut; ities at their own expense 

"~ne applicant shaf! Dear al- costs "solved .^ tne repa . modification maintenance of service or other 
•vVorK requireo for o^er utilities or *-eô =r of pvoptiy ac;ar-em re tho worn whicn is damagea or otherwise 
disturbed during the performance y work. u^de* ;hg apr'icants appro/ed permit. 

7'< RENEWALS AND REVOCATIONS 

~ne applicant shaii be respons.Die 'o- iciitying tne B I A of tne remova: or abandonment of any fao.ties 
uncer permit. Tne applicant snail also oe responsive f c the renewar ,v pernios upon their expiration 
jot--: ali permittee work is completed Tne construction c* any fac;iir, upon Bureau ngh:s-of-way or 
ad.oipi'ig or encnoaenmg on the maintained J-T ts of a BiA roadway wn-ch has no formal platted -ignt-of-
way wi:hoj? an executed, approvea permit or tne nidation of any ierms or conditions of a permit may 
oe just cause for the complete removal of such facilities a; the sc;e cost of the owner thereof. 

SPECiFlCATlON 

Tne installation of all Duned facilities withir the roadway on :he BiA IRR System shaii follow the Federal 
Highway Administration. Standard Speaficaton 'or Construci'On of Roads and Bridges on Federal 
Highway Projects. FP - U.S. Customary Units current edtion 

Tne installation of ali non-buried facilities within :he roadway on the BIA iRR System shall follow the 
Roadside Design Guide, published oy AASHTC current edition 

Ail Temporary Traffic Control within the roadway on the BIA IRR System shall follow the Manual on 
Uniform Traffic Control Devices (WUTCDj for Streets and Highways published by AASHTC current 
edition. 

.;-Kv'\ i.i KM 



Ha'nan Mo^tair View Waterhne Extensior Project 
BiA R\. 114 Crossing Permit Amplications ."3< 

PROCEDURE 

1: Any installation of urhty ?acfi:ties on BiA -grus-c*-/.';^ or adjoining or enrrroacn-ng on the maintained 
:fT:Ts of a BiA roadway wrier. ^a^ re. tcrma platted nom-of-way or ^vision of ex,st:ng factHies. 
thereon wifi -equire the prior aoprova; of a jmitv pern-1 Nc suci constriction w<li De performed before 
tne utility facilities have received an executed, aop^^.-ea oermi 8IA 

2; Ah utirty' permit applications snail oe fu:ed ou: completely stgneo and dated by ar individual owner or by 
an authorized officai ot compares y mj'iic:narties completing tne work 

3i Any installation of ^\w\s facil.tes ww\.v tne 9iA nuhts-of-.vay shall require environmental and cultural 
s shai; t^ciude ar approval signature -esources documentation :o ce s^nmitte; 'ne LiMi;;,' permit 

by tne BIA Regiona- Archeoioqst -y~- %- aop'upr.a-e \EPA act<cr. to? OatEx or EA) and a State Historic 
Reservation Officers concurrer.ee letter 

7>e permit s^al; De accompanied bv a Tcmpo'a*\ r ' a ^ e Control P'ar '.TCP; indicating method of 
handling traffic wMi he a^ccmpiisnec d j r r.g 'ne instar!ar>or. ot :nc faculty per tne MUTCD. The TCP shall 
he prepared by a contractor wno s ce'ti^ed Dy a state departmer ô  transportation. ASTAA. or other 
acceptable certification program n temcorar, faffic con:roi. 

: he permit apcucafcon sha.; oe accomoan ec o> 3 s*etcn snowing complete proposed installation 
details, preferably 3-1 2' y t r fl s^ze. Tn;s s-.et.cn snal! show hghwav route number highway 
stationing. a.* right-of-way and access control imes. ana anv ofhe:- pertinent data required to indicate 
exact physical iocanor o' tne proposed ?aci:*ty mcLd no vertical clearances above roadways. and ail 
ooles. anchors and other apponenanr.es sh3ii oe 'eferenoed to the nenr-of-way or ;he project 
oenternre For proposec subsu^ce ^staiiat.ons tne sketch shaif mcuae a profile clearly indicating 
depth of cover method and length ot encasemon;. acd &'•> physical dimensions This induces proposed 
suosurface structura1 msta'sat-ons ;.*-•* o: rear me -nadv.avis- . e ma^-oies. 'water valves, etc. a 
detailed structural desgr showirg c1 pnys-cai elements o 
red u i red 

jposed structura1 installation ;s 

6, An jtii.ty ptiTTtiL apjiiuations snai b« s^omittec oy tne Tnbe to tne Agency Superintendent m cnarge of 
the area of tne proposed utility ^"stai'at 0" Tne Agency offices are as follows. 

Southern Pueoios Agency 
100* Indian School Road N W 
Albuquerque New Mexico 871G4 

Lite Mountain Ute Agency 
P.O. BoxKK 
Towaoc. Colorado 81334 

Mescalero Agency 
P.O. Bex -89 
Mescalero, New Mexico 8834C 

Northern Pueblos Agency 
P 0 Box -1443 
Fam^ew Station 
Espanola New Mexico 87533 

Southern Ute Agency 
P.O. Box 315 
ignacio. Colorado 8^ 13? 

Jicanila Agencv 
PO. Box 167 
Dulce New Mexico 87528 

Ramah Navajo Agencv 
HC61 Box 14 
Ramah, New Mexico 37321 

Zun\ Agency 
P O Box 369 
Zuni New Mexico 87327 

7> The Agency Superintendent snaii transmit the completed permit application to the SW Regional 
Transportation Engineer along with tne Agency's special conditions and recommendations. The SW 

Rev 

http://concurrer.ee
http://s-.et.cn
http://apponenanr.es


Knmah h'c^--ia:r- V;evv Waterhne Extension P'oiec 
3 A Rx ' U Crossing Permit ApoJicaDons {3 

Regional Transportatipr Er.gmeer sna.i -eview tne aoo- C^'JCT- V completeness and compliance w;th 
'equirerr-ents tisieo herein. ana wii. recc/rrrper,:! app-c-\,ai cr sisapprovaf iF trie application is 
disapproved, the SW Regional Transportation Er.p nee- w-i; state the reasons far disapproval and 
•ecomrrend the Agency to not-fv the acp .-cant to •-'#«•- the necessary corrections and resubmit for 
approval 

8; Tne SVV Reg.ona; Transportation Engineer sk"aP orompriy reu.m tne recommended approved permit 
application to the Agency Supenr.tenuem for aoprjvai ,-nc retainec a copy -n the Regional Division o1 

Transportation's f;ies Tne Agency c/*'ce w;l turn sh the applicant vvm the approved permit application 
and accompanying sketches/cie^is ana documents 

9; Upon receipt of tne approved perm-, -ne apci cant snai -'ot^y :he Agency Suoenntendent. -n writing, of 
the starting aate the proposed nsta^r.on wtii eo-rmerco "t̂ he aopimam shall a^so notify the Agency 
S^oenntenaent in wn::ng jpoM the completion o' 'ne nstaiiaroo A-! ins:al:alons are suoject to 
•inspection t>v the BIA for cnmphaiv;^ ,v rr the reo.:ifen erus o*' '"-^ oe-ri;' 

13"- The applicant sha^ ftrnusn As-Bv;>'. -Jrawing^ to the ^oe-'icv 3uoenrrer-dent within fourteen (!4i days after 
tne perrr.it exprato*^ date s noting utj.'it, cetai s anc ahojmrent n re:at:Qr tc the roac: elevations of utility 
'ines at 'oacway center !^ a-'c o- sr:-u<h*r >,";] at r'g"'- ;f-.vay ;i'-es whee appiicapie also location and 
elevattcn of the bencn ma-R usee :c^ ^ v - e ' ^ e p:-e*"ervri,y a 6iA-R-;aas i-encr> mark 

http://perrr.it


•'<:>'nar. M c ^ a - n View Waterhr.e rxtens-on Project 
^?A Rl I'-i Oossr-c; fi" Pe-r;r AppiiC^iiOr -:1 e' 3, 

/ *-,_ * ^ SoulhiuM Region-Division ^Transportation 
^ V -»- Application lor Permit lu Install I'tiliU Facilities 
^S*^ within the Bureau of Indian Affairs KigliM>f-YN ay 

>.amv Address l>iaunv,>v, 

l \ p c o t I t i h ( \ ; \\MkCl'Ly" \ ^ J 

koure Bridge No. .\octiui: 

i i : v K: ' i • ;,s 

I W ) i > ( ) S F i ) ! S S ! A l l U 1 U V 

\ ["'»"M.l£ 151 \ R . ! i 4 VLHV. 

iu^ i i in ik 

•'0 \ 

> . i U -' 

KaiiL'e 

A : . ^ . . . 

Htylma* Station 

U-.rmc 
i( rassinii ->r Pa milch I'.MihsiiriacOiii'foee (UertKjdi i Burntg or I'avement t u t ) 

The undersigned herewith make1* applie;0ion i..-r j permit h- enter upon and use a portion 

of the ri«hi-(tf-Hav or mum corridor of Umjte \ » . ; j . \ k _..i_Li__ located on the 

•̂M?̂ Uj Lh:iJ^T.'iH'"J'.c ^ •^ . ^v . \ . . ; ^ ; Indian Ke^ervanon. i'nr the purpose o! 

iH>Util;:»L: ,i w.ucrjnc 

in strict compliance with the I'niio and Procedures attached hereto and all special conditions 

contained in the approved permit. 

Estimated Completion Date Ian 2oi ? 

In witness of and agreement to the afoul v condition*, this application has been signed this 

•-^± day of / / / - w ^ / i w ^'c-.-c 

Lime: Ya/zie. Manager UpeTator - Kamab \uvaii* i tilil> Authorily 
(Signature and 1 itle of Applicant) 

M < c \ . j i Hi 

file:///octiui
file:///uvaii*


^v~ici"- Vc."tc!--r vie»v 'A'3teriine Extension Project 
U ^ ; . : * c Cross'^9 a- Perm ; Aop'icaticn '" o' 'ft 

This application is approved with I he lollmtitiu stipulations or special conditions 

\ permit is hereh> issued to the t'oi 'e*>oia<> applicant ("or the purpose set forth in the 
application and upon the express condition that e\et\ requirement therein contained is 
fai thfulh performed. 

PKKMH• EXPIRATION I)A IT.: . : . . ] ;> . " _ . * I his permit max he cancelled 

i f construction is not satisfaetoriK eomplered by this dare,} 

Kt;c<>>iMfr;\i>HnoK \mw* u, 

SW Regional 1 ransporfation t.'n^ineer Date 

APPROVED i n : 

Superintendent Date 

.•I.-\ I ^ i ' ' 



asscfe 

T F / M J L H 4 

S'.A Rt " 4 Cross."iO o2 Parr: ' Ayp>ica f^ \2 cf 3; 

Sciutbwest HL*i>iun-l)i> isum of Transportation 
Application for Permit fo histal* l.tilit> Facilities 
within the Bureau oflmiiar. Affairs Righl-of-V\.n 

Al'PUC vN 

i sp t »l I (iim V\_aLCi-L!j> v ^>'-! --"'•-

U K A HON (,11 1 \M VU-Al lON 

Route BntiLH No. NjrVUtfl' 

11.\ 'K 

I 'ROl'OSKt) INSTALL U 1 Q X 

K i"'j>sinu IT i*;n :iliel; 

Atuirt-s? ' f tunv .N,u,< 

PI.' 

Range Hiytma\ Station 

Sij.'^u; l.u't. surt'.iCL' fhrrhi / Bcu'in'j o r l'a» ement f tit i 

The u rulers}!.'net) hcrevMih makes appiieatmn lor .t rierntif in n i u r upim ami use a portion 

<>! the rii^hi uf'-ua% or main eun ul^r of Uoun No, .jJ.i_ji._K; .J :___ . located on the 

k.iiiuh i r.jpu .i.rLiiiL' \.i\,ij-* \ J . K :" Indian ReM-n ufiun. !os Uic purpose of 

Ji>la 'uic .1 A.I'V"''::K 

in sitrict compliance with the Polio a»«I Procedures attached hereto and all >pceial conditions 

contained in the approved permit 

Kstimatfii Completion \)*U Lai: 2M 7 

In vwtnev* ol ami agreement to the aliow conditions, this application has been signed thts 

^7 l l a - v o f ' L*Wu***-*f -^L'i 

^ . 
.<? 

b l n v > d//!c. Maruue^p-hi t , ! ! - Kam.tl? \ a \ a j o I tiiitv Authority 
(Signature &\w\ Title of Applicant) 

http://jJ.i_ji._K
file:///a/ajo


^a-fia"1 Mounta.n View AaJeii-''ie Extension ^ro/ec 
3iA R' J "J CfOSSjn^ #2 &ermt Application ;2 o' 3 

! his application is approved >>ith flu following stipulations or special conditions; 

A permit is herern issued to the fortuning applicant lor the purpose sel forth in the 
application and upon the express condition that every requirement therein contained is 
faithfull} performed. 

PERMIT FAPIRATIUN DA Th: x - ^ J i ^ (This permit may be cancelled 
if construction is not satisfactorily completed h\ rhis date.* 

KEC<»IMK>PLPFtJK,\PPK<^ \l\ 

S\V Regional Transportation Uii^ineer Date 

, V f P K t f \ R p B ^ 

Superintendent 

* "• - &" K ^ - ^ -3-V *- i f Auenc> 

Date 

M<v'v. { ^ iM 



BiA ^: * "̂  Crossing #3 Pe'rri* Application i3 of 3> 

S - ^ 
Southwest Hcgion-Divi.sion o i l ransportatiun 

Application fur Peumi i<> Install I tilitv Facilities 
wiUiiri the Bureau oilndian \ft"air> Rishi-ot-W'av 

i l ' l l lC\>T 

MhUv Phone No, 

\ v i s 

unuMiw Hii'hwav Station 

Name 

Kana:i N a - u i . c V ^ K ; . 

i>pe id" I'lilirv -_\> -iJ.̂ iL-.̂ v. 'j.v.!v..;,-^ >.--' 

^ U C V l l Q N U i )N>T.VI.i r ,vn()N 

Route Bridge. Nu. SccitQu 

. ^-\iiL...\:- ... ____ > . _„ 

P K O i ' U M D i N S i A i J A l i O N 

I. '\*;s;ii:. >M \ K; ! ; •• V,'1 . . '!!^.: ^^j'iiii- _ — _ 
K coNStnii or P;i;;dU l> ;SnlMirua' Surhtft <Hcr[mui> i lW;n<j or Pavement Cult 

1'ht undersigned herewith makes application CM a permit r«. enict upon and use a portion 

<>t the rii;ht-ed-\\a\ *>i mam cwit fdiu i 1'k-iiiit V.._;•!.< A K . . - j . . located on the 

Rat^uh Ou£U.; o£du.. \a> .ijM.\-iijj,:r odian Ucsen anon. fur the purpose of .. 

in strict compliance with the l'ulic> and Procedures attached hereto and all special conditions 

contained in the approved permit 

Kstimatcd t ompiction Date r Jt! 2n, •' , 

In witness of and agreement to the aho\e conditions.. this application has been signed this 

s ̂ Jvptfn 
i.U.wi > ;i/y,c. MarKuc^nr^ialur - Rantdh Navajo Lulu;. Authorit} 

(Signature and Title of Applicant} 

•kv-



i^rrar. /.^oj'.iain \/,&w vVateriine Ex:ens:or. Proje< 

( hi> application is appio\ed with flu- following stipulations or special conditions: 

A permit is hercb\x issued to rhe foregoing applicant tor the purpose set torth in the 
application and upon the express condition that ^ t n requirement therein contained is 
fa i thhi lh performed. 

P E K M H EXPIRATION DA i L : ; , : . : * ^ .'ThK perm if ma> be cancelled 
if construction is not satisfactoi ih completed h> this date j 

KKtfMMEMJKPft'KAPPKQMI, 

SV\ Regional Transportation I ii^inee* Dare 

v. f -- ,.-

Superintendent Date 

j j tZ-st'L-A-i^. A- ,:;"-<,. * ^ „ ^ Ajjeno 
C 
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APPENDIX F 

Permission to Tap an Existing Water Line 
Ramah Navajo Utility Authority Application 



PERMISSION TO TAP AN 

EXISTING WATER LINE 

RAMAH NAV/UO UTILITY AUTHORITY 

1.) REQUESTER: 

NAME: 

TITLE: 

ORGANIZATION: 

A. ADDRESS: 

TELEPHONE NUMBER: 

B. ADDRESS: 

TELEPHONE NUMBER: 

2.) PERSON RESPONSIBLE FOR TAP CONSTRUCTION AND ITS ACCEPTANCE BY RAMAH 
NAVAJO UTILITY AUTHORITY. 

NAME: 

TITLE: 

ORGANIZATION: 

ADDRESS: 

TELEPHONE NUMBER: 

3.) PERSON RESPONSIBLE FOR PAYING RAMAH NAVAJO UTILITY AUTHORITY FOR ITS SERVICE 

AFTER THE CONSTRUCTION IS COMPLETED AND APPROVED. 

NAME: 

TITLE: 

ORGANIZATION: 

ADDRESS: 

TELEPHONE NUMBER: 

4.) DATE REQUEST IS SUBMITTED TO RAMAH NAVAJO UTIUTY AUTHORITY. 

DATE: 

5.) SUBMITTED TO: 

NAME: 

TITLE: 

RNUA OFFICE: 

6.) SPECIFICATIONS AND DRAWINGS OF PROPOSED CONSTRUCTION ATTACHED. 

YES NO 
PERMISSION TO TAP (WATER) 



PAGE 2 

7.) ACTUAL SERVICES: 

ACTUAL NUMBER: 

METER SIZE: 

TYPE OF SERVICE: 

8.) WATER DEMAND/CUSTOMER REQUESTED FLOW AND MINIMUM DELIVERY PRESSURE 

AT THE METER OUTLET. 

NORMAL: gpm 

PEAK: gpm 

PRESSURE: psi 

AT ELEVATION OF: feet above MSL 

9-) FIRE FLOW DEMAND IS NOT GUARANTEED AND IS ONLY WHAT THE SYSTEM WILL 
PROVIDE. 

Sprinkler System Total Tire Hvdrant flow 

QUANTITY: gpm 

DURATION: minutes 

PRESSURE: psi 

SIMULTANEOUS USE: (YES OR NO) 

10.) REQUESTED TIMEfSl AND PATEfS) OF ACTUAL EXECUTION OF TAP. 

TIME(S)/DATE(S|: 

11.) I AGREE TO THE APPLICATION OF RAMAH NAVAJO UTILITY AUTHORITY f RNUA) 

CONSTRUCTION METHODS. MATERIAL STANDARDS, LINE TEST PROCEDURES. 

DISINFECTION REQUIREMENTS. "CONSTRUCTION WATER" POLICY. AS-BUILT DRAWING 

REQUIREMENTS. AND TARIFF REQUIREMENTS AS THEY PERTAIN TO TAPPING THE 

EXISTING RNUA WATER LINE. CONSTRUCTING UTILITIES TO BE TRANSFERRED TO RNUA 

FOR OPERATIONS AND MAINTENANCE. AND SERVICES PROVIDED BY RNUA THEREAFTER. 

SIGNATURE DATE 

SIGNATURE DATE 

SIGNATURE DATE 

12.) ASSIGNED RNUA INSPECTOR'S NAME. 

INSPECTOR NAME: 

PERMISSION TO TAP (WATER) 



PAGE 3 

13.) IS THIS SERVICE DOWNSTREAM FROM A PREVIOUSLY MASTER METERED ARE 

YES NO 

14.) REVIEWED BY: 

DISTRICT MANAGER OR SUB OFFICE SUPERVISOR: 

NAME DATE 

15.) SPECIFICATIONS AND PROPOSED CONSTRUCTION DRAWINGS REVIEWED AND APPROVED 

BY. 

SIGNATURE TITLE DATE 

16.) APPROVED TIME(S1 AND DATEfSl OF EXECUTION OF THE TAP. 

TIME(S)/DATE(S): 

17.) PERMISSION TO TAP APPROVED BY. 

RNUA OPERATIONS DEPARTMENT DATE 



APPENDIX G 

Navajo Nation Environmental Protection Agency 
Construction Permit 



% T H P M A V A i n M A T i n w RUSSELL BEGAYE PRESIDENT 
js I HE NAVAJO NATION JONATHAN NEZ VICE PRESIDENT 

* * • * * DEC 3 0 2616 

December 23, 2016 

George Mihalik, P.E. 
Souder, Miller & Associates 
3451 CandelariaRdNE, 
Albuquerque, NM 87107 

Re: Public Water System: Construction Permit for Ramah Mountain View Estates Water System 
Improvement Project 

Dear Mr. Mihalik, 

The Engineering Section of the Public Water System Supervision Program has completed a review of the above 
referenced project. The construction permit is attached herewith. Please address the following comment: 

I. After completion of the construction, Souder, Miller & Associates, or the Project Engineer must 
verify/confirm, by field measurements, the design/control measures for the different construction 
activities associated with the approved projects versus the design parameters/assumptions as per 
regulations. This will assure compliance with the minimum design requirements per Navajo Nation 
Primary Drinking Water Regulations. 

The project engineer can proceed with the construction work. Please submit a construction completion report 
and schedule a field inspection after the construction is complete. 

Attached is invoice 511005-17-1189 for $1,233.75, there was a 5% Navajo Nation tax charge added as indicated 
on the invoice. If you have any question, please call the Engineering Section of the Public Water System 
Supervision Program at (928) 871-7755. 

Sincerely, 

Ronnie Ben, Department Director 
Surface and Groundwater Protection Department 
Navajo Nation Environmental Protection Agency 

Attachments: Construction Permit 
Invoice for Construction Permit Fee 
Fee Schedule for Construction Permit 

xc: Elmer Yazzie, RNUA Manager, RNUA, P.O. Box 207, Pine Hill, New Mexico 87357 
David Jose, President, Ramah Navajo Chapter, HCR 61 Box 13, Ramah, NM 87321 
PWSSP file - Ramah Mountain View - RNUA 3500280 

Public Water Systems Supervision Program, PO Box 339, Window Rock, Arizona 86515, Ph 928-871-7755, Fax 928-871-7818 d̂  



Invoice*: 511005-17-1189 Construction Permit # WCP-0074 

Navajo Nation Environmental Protection Agency 
Public Water Systems Supervision Program 

P.O. Box 339 
Window Rock, Arizona 86515 

Phone #: (928) 871-7755 Fax ft (928) 871-7818 
Website: http://www.NavajoPublicWater.org E-mail: Engineers@NavajoPublicWater.org 

Construction Permit for Public Water System 

Project Name/Number: Ramah Mountain View Estates Water System Improvements Project 
PWSSP File: Raman-Mountain View RNUA 

Project Location: 1.5 miles SE of Mountain View on Service Roads 125 & 114 (Lat: 34.988147, Long: -108.434325) 

Project Type: (Check all that apply) 

New Public Water System 
Extension/Modification to Existing System 
New Ground/Surface Water Source 
Water Treatment Rant 

PWS Name: Ramah Mountain View RNUA 

Bottle Water System 
Water Line and Appurtenances 
Booster Station 
Other 

PWSID: NN3500280 

Project Owner: 
Name 
Address 
Contact Person 
Phone/Fax 

Ramah Navajo Chapter/NN Water Management Branch 
HCR61, Box 13, Ramah, NM 87321 
N/A 
(505)775-7100 

Project Engineer: 
Name 
Company 
Address 
Phone/Fax 

George Mihalik, P.E. 
Souder, Miller & Associates 

3451 Candelaria Rd NE, Albuquerque, NM 87107 
(505)507-1306 

This is to certify that the application package of the above-mentioned project has been reviewed by the Engineering 
Section of the Public Water Systems Supervision Program of the Navajo Nation Environmental Protection Agency and is 
found to comply with the Navajo Nation Safe Drinking Water Act and Jte ^ ^ ^ ^ W t 0 0 P n m a r v Drinking Water 
Regulations. The project is approved for the construction on this day of U u U 0 U &vlP 
forth on the cover letter dated QFC 3 fl ?f)16 . 

with the conditions set 

YUKl r\U 
Ronnie Ben, Environmental Department Director 
Surface and Ground Water Protection Department 
Navajo Nation Environmental Protection Agency 

Note: 
1. This certificate shall be void If construction does not start within one year of the approval date, or is halted for more than one year, or is not 

completed within three years after the date construction begin, unless a permit extension is obtained from the NNEPA. 
2. The NNEPA must be notified of the construction start date at least seven (7) days in advance of construction. 
3. The NNEPA personnel may enter the construction site at any time to conduct inspection and sampling. 
4. Any deviation from the approved plans and specifications which could potentially affect capacity, hydraulic conditions, operating units, functioning of 

water treatment process, or the quality of water to be delivered must be approved by the NNEPA through a permit modification. 

Disclaimer: This permit shall not diminish the duty of owners and operators to comply with applicable statutes and regulations and industry standards 
and to provide adequate system design and performance. 

http://www.NavajoPublicWater.org
mailto:Engineers@NavajoPublicWater.org


APPENDIX H 

Navajo Department of Agriculture Seeding Requirements 



prepared byt Judy R. Willeto, Range Conservationist 
Navajo Department of Agriculture - Ft. Defiance A.O 
P.O. Box 3 08 
Window Rock, Arizona 86515 
Telephone (€02) 871-7076 
PAX <602) 871-5493 
Revision Datet December 6, 1994 

KAVAJO TRIBAL UTILITY AUTHORITY 
VEGETATIVE RECLAMATION FOR PIPELINE AND PCWERLINE R.O.W_. 

PIPELINE (GAS, WATER, SEWAGE, ETC) 

Site Description tl 
Grasses and Grasslike 

shrnhs and Trees: 
Soils: 

Blue Gramma, Western wheatgraas, Needle and Thread, 
Bottlebrush Sguirreltail, etc. 
Pinyon Pine, Juniper, Sagebrush, Rabbitbrush 
Loam, clay Loam, Sandy Loam, Sandy Clay Loam 

Preparation of Site 
Prior to excavation of the pipeline trench, the top 6 inches of topsoil in right 
of way will be* removed and saved for further use to reclaim pipeline right of 
way. The saved topsoil will be stockpiled far enough away from the trench and 
line of work so, as not be be damaged. After the topsoil has been stockpiled, 
trenching, ripping, etc. can begin. 

Restoration 
Pipeline trench will be filled with excavated material, the impacted of affected 
area within the right of way will be smoothed evenly with the topography of the 
land. The saved topsoil will then be placed over smoothed right of way- Right 
of way will then be reseeded with the following seed mixture; TABLE A-l 

TABLE A-i 

Species Cultivar Lbs PLS/Acre 

western wheatgraas 
streambank wheatgrass 
Intermediate wheatgraas 
Indian Rice Grass' 
Blue Grama 
sideoats Grama 
Little Bluestem 
Rocky Mountain Penetemon 

Arriba 

Oahe 
Paloma 

3.0 
2.0 
3.0 
2.0 
2.0 
2.0 
2.0 
1.0 

TOTAL POUNDS PLS PER ACRE 16.0 

PLS - Puro Live Seed 

PAGE 1 



Bite Description 12 
GraBoeo and Grasslike: Western Wheatgrass, Blue Grama 
Shrubs and Trees: Ponderosa Pine, Douglas fir, Blue Spruce 
soils: Loam, Clay, clay Loam 

Preparation of Site 
Prior to excavation of the pipeline trench, the top s inches of topsoii in in 
right of way will be removed and saved for further use to reclaim pipeline right 
of way. The saved topsoii will be stockpiled far enough away from the trench and 
line of work so, as not be be damaged. After the topsoii has bean stockpiled, 
trenching, ripping, etc. can begin. 

Restoration 
Pipeline trench will be filled with excavated material, right of way will be 
smoothed evenly with the topography of the land. The saved topsoii will then be 
placed over smoothed right of way. Right of way will then be reseeded with the 
following seed mixture; TABLE A-2 

TABLE A-2 

Species cultivar Lbs PLS/Acre 

Western Wheatgrass Arriba 3.0 
Streambank Wheatgrass 2.0 
Intermediate wheatgrass oahe 3.0 
Indian Rice Grass Paloma 2.0 
Blue Grama 2.0 
Sideoats Grama 2.0 
Little Bluestem 2.0 
Rocky Mountain Penstemon 1.0 

TOTAL POOKDS PLS PER ACRE 16.0 

Daariptloa £3 (ND-1) 
Grasses and Gras3like: Alkali Sacaton, Galleta, Sand Dropseed, Threeawn 
Shrubs and Trees: Fourving Saltbush, shadscale, Greasewood 
Soils: Sand, Sandy Loam 

Preparation of Site 
Prior to excavation of the pipeline trench, top 6 inches of topsoii in in right 
of way will be removed and saved for further use to reclaim pipeline right of 
way. The topsoii will be stockpiled far enough away from the trench and line of 
work ao, as not be be damaged. After the topaoil has been stockpiled, trenching, 
ripping, etc. can begin. 

Restoration 
Pipeline trench will be filled with excavated materialr right of way will be 
smoothed evenly with the topography of the land. Topsoii will then be placed 
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over smoothed right of way. Right of way will then be reseeded with the 
following seed mixture; TABLE A-3 

TABLE A-3 

Species Cultivar Lbs PLS/Acre 

Alkali Sacaton 1,5 
Indian Rice Grass Paloma 2.0 
Gallata viva 1•5 
sand Dropseed 2.0 
Fourwing Saltbush 2.0 
Shadscala 2.0 
Western Wbeatgraes Arriba 3*0 
penstemon Bandera 1*0 

TOTAL POUNDS PLS PER ACRE -15,0 

Powexlina (Elactical) 

site Description #1 
Grasses ar.d Grasslike: Blue Gramma, Western Wheatgrass, Needle and Thread, 

Eottlebrush Squirreltail, etc. 
Shrubs and Trees: Pinyon Pine, Juniper, sagebrush, Rabbitbru3h 
Soils: Loam, Clay Loam, Sandy Loam, Sandy Clay Loam 

Preparation of site (Extensive Impact) 
Prior to excavation to install overhead powerlinea with utility polea, the top 
six 6 inches of topaoil in the right of way will be removed and saved for further 
use to reclaim area. The saved topsoil will be stockpiled at an adequate 
distance away from worksite, to prevent usage until initial reclamation begins. 
Stockpiled topsoil will be specifically used for reclamation purposes, at no time 
will the topsoil be used as fill material to stabilize utility posts/poles. 

Restoration 
Utility poles with overhead powerlinea have been installed, poles have been 
stabilized eecurely, area will be smooth to match the surrounding topography. 
After area has been smoothed,ftopsoil will be replaced and evenly spread over the 
right of way. The right of way will then be mechanically drilled seeded or under 
close supervision an (ATV) All Terrain Vehicles with seeding mount will be used. 
The right of way will be reaeeded with the following seed mixture; TABLE B-l 
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TABLE B-l 

Species Lbs PLS/1000 sq.ft. 

Western Wheatgrasa Arriba 1-0 
Streambank Wheatgraoa 1,0 
intermediate Wheatgraas Oahe 1-0 
Indian Rice Grass Paloma 1-0 
Blue Grama l.o 

TOTAL POUNDS PLS PER 1000 SQUARE FEET 5.0 

Preparation of site (Minimal Impact) 
Prior to excavation and installation of utility posta/poles with overhead 
powerlines, the top <€) six inches of topsoil around post/pole location will be 
removed and stockpiled for later use to reclaim area, stockpiled topsoil will be 
kept away from worksite, at a distance where it will not be damaged or mixed in 
with fill material to stabilize utility post/pole. Since reclamation will focus 
10 to 30 feet in diameter around the utility post/pole this plan will be used 
only for minimal impacts, where a the entire right of way is not affected by 
construction. »-

Restoration 
Upon installation of of the utility post/poles and overhead powerlines the 
affected area will be smoothed evenly to match the topography of the field. 
Aftar smoothing the stockpiled topsoil will be placed evenly over affected or 
impacted v«~rea.. The area will thsr. hand seeded (Broadcasted) and manually raked 
into the soil, DO not leave seed without raking into soil, it will blow away, 
birds will feed on seed, etc. specify to field staff the importance of manually 
raking to secure seed into the ground. Do not over rake and deep bury seed, thia 
will result in low or no germination of the seed. Seed needs to be placed in the 
top one <1) inch of the soil. The following broadcast seed mixture will be used 
on this area; TABLE B-l 

TABLE B-l 

Species Lbs PLS/100 sq.ft. 

Western Wheatgrasa Arriba 1.0 
streambank wheatgraas 1.0 
Intermediate Wheatgrasa Oahe 1.0 
Indian Rica Grass Paloma 1.0 
Blue Grama 1mQ 

TOTAL POUNDS PLS PER 1000 SQUARE FEET 5.0 
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gite Dascription £2 
Grasses and Grasslike: Western Wheatgrasa, Blue Grama 
Shrubs and Treeas Ponderosa Pine, Douglas fir. Blue spruce 
Soils: Ldam, Clay, clay Loam 

Preparation of Site (Extensive Impact) 
Prior to excavation to install overhead powerlines with utility poles, the top 
six (€) inches of topsoil in the right of way will be removed and stockpiled for 
further use to reclaim area. The topsoil will be stockpiled at an adequate 
distance away from worksite, to prevent usage until initial reclamation begins. 
Stockpiled topsoil will be specifically used for reclamation purposes, at ao time 
will the topsoil be used as fill material to stabilize utility posts/poles. 

Restoration 
Utility poles with overhead powerlines have been installed, poles have been. 
stabilized securely, area will be smooth to match the surrounding topography-
After area has been smoothed, topsoil will be replaced and evenly spread over the 
right of way- The right of way will then be mechanically drilled seeded or under 
close supervision an {Al*V) All Terrain vehicles with seeding mount will be used. 
The right of way will be reseeded with the following seed mixture; TABLE B-l 

TABLE B-l 

Species .. Lbs PLS/1000 sq.ft. 

Western Wheatgrass Arriba 1.0 
streainbank Wheatgrass 1.0 
Intermediate wheatgrass oahe 1-0 
Indian ?.ica Gra^a Palcr.a 1-0 
Blue Graaa 1-0 

TOTAL POUNDS PLS PER 1000 SQUARE FEET 5-0 

Preparation o'f site (Minimal Impact) 
Prior to excavation and installation of utility posts/poles with overhead 
powerlines, the top (6) six inches of topsoil around post/pole location will be 
removed and stockpiled for later use to reclaim area, stockpiled topsoil will be 
kept away from worksite, at a distance where it will not be damaged or mixed- in 
with fill material to stabilize utility post/pole- Since reclamation will focus 
10 to 30 feet in diameter around the utility post/pole this plan will be U3Qd 
only for minimal impacts, where a the entire right of way is not affected by 
construction. 

Restoration 
Upon installation of of the utility post/poles and overhead powerlines the 
affected area will be smoothed evenly to match the topography of the field. 
After smoothing the stockpiled topsoil will be placed evenly over affected or 
impacted area. The area will than hand seeded (Broadcasted) and manually raked 
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into the soil- Do not leave seed without raking into aoil, it will blow way, 
birds will feed on Beed, etc. specify to field staff the importance of manually 
raking to secure seed into the ground. Do not over rake and bury seed, this will 
result in low or no germination of the seed. Seed needs to be placed in the top 
inch of the soil. The following broadcast seed mixture will be used on this 
area; TABLE B-l 

TABLE B-l 

species Lbs PLS/looo sq.ft. 

Western Wheatgrasa Arriba 1-0 
Streambank Wheatgrasa Sadar 1-0 
Intermediate Wheatgrasa oahe 1*0 
Indian Rice Grass Paloma 1.0 
Blue Grama 1.0 

TOTAL POUNDS PLS PER 100 0 SQUARE FEET 5-0 

Dagripfclon £3 
Grasses and Gr*asslike: Alkali Sacaton, Galleta, Sand Dropseed, Threeawn 
Shrubs and Trees: Fourwing saltbush, Shadacale, Greasewood 
Soils: Sand, Sandy Loam 

Preparation of Site {Extensive Impact) 
Prior to excavation to install overhead powerlines with utility poles, the top 
six <6) inches cf topsoil in tiia,right of way will be removed and stockpiled for 
further use to reclaim area. The topsoil will be stockpiled at an adequate 
distance away from worksite, to prevent usage, until initial reclamation begins. 
Stockpiled topsoil will be specifically used for reclamation purposes, at no time 
will the topaoil be used as fill material to stabilize utility posts/poles, 

Restoration 
Utility poles with overhead powerlines have been installed, poles have been 
stabilized securely, area will be smooth to match the surrounding topography. 
After area has been smoothed, topsoil will be replaced and evenly spread over the 
right of way. The right of way will then be mechanically drilled seeded or under 
close supervision an (ATV) All Terrain Vehicles with seeding mount will be used. 
The right of way will be reseeded with the following seed mixture; TABLE B-2 
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TABLE B-2 

Spacies Lbs PLS/1000 oq.ft 

Alkali Sacaton 1*0 
Indian Rica Grass Paloma 1*0 
Galleta Viva 1-0 
western Wheatgraaa Arriba 2*0 

TOTAL POUNDS PLS PER 1000 SQUARE FEET ' 5.0 

Preparation of site (Minimal Impact) 
Prior to excavation and installation of utility posts /poles with overhead 
powerlines, the top (6) six inches of topsoil around post/pole location will be 
removed and stockpiled for later use to reclaim area, stockpiled topaoil will be 
kept away from worksite, at a distance where it will not be damaged or mixed in 
with fill material to stabilize utility post/pole, since reclamation will focus 
10 to 30 feet in diameter around the utility post/pole thi3 plan will be used 
only for minimal impacts, where a the entire right of way is not affected by 
construction. 

Restoration 
Upon installation of of the utility post/poles and overhead powerlines the 
affected area will be smoothed evenly to match the topography of the field. 
After smoothing the stockpiled topsoil will be placed evenly over affected or 
imapcted area. The area will then hand seeded (Broadcasted) and manually raked 
into the soil. Dc net leave ssed without, rakir.g into sci.1, it will blew way, 
birds will feed on seed, etc. Specify to field staff the importance of manually 
raking to secure seed into the ground. Do not over rake and bury seed, this will 
result in lo« or no germination of the seed. Seed needs to be placed in the top 
inch of the soil- The following broadcast seed mixture will be used on this 
. area; TABLE B-2 

TABLE B-2 

Species X.bs PLS/1000 sq.ft, 

Alkali sacaton 1.0 
Indian Rice Grass Paloma 1.0 
Galleta viva 1.0 
Western Wbeatgrass Arriba 3.0 

TOTAL POUNDS PLS PER 1000 SQUARE FEET 5.0 
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Spec ia l /Other Raqtiirameata 

Seed 

A.11 seed must be certified to ensure viability, start with quality seedf to 
acheive quality plantings. 

Seeding Dates 

Seeding datea in site Description #1 (wp-i) and site Description #2 {AS-Z) will 
begin June 15 to August 15. The Navajo Nation in these two sites receives high 
levels of precipitation after August 15. our intention is to plant before our 
monsoon season so, planted seed will receive moisture for proper germination and 
growth -

Seeding dates for site Description #3 {ND) will begin November 1 through December 
IS. Dormant seedings from November to mid. December are recommended for Northern 
Desert, due to the extreme hot temperatures and low precipitation during the 
summer months. Northern Desert receives most of it's precipitation, during the 
winter in the form of snow. 

Mulch 

Mulch not recommended, due to the high levels of grazing by livestock- Mulch 
would attract livestock to the area and possibly cause damage to the reseeding. 
Mulch is not quality feed for horses and sheep and could also cause them to 
become ill and die. TO avoid livestock fatalities we advise not to mulch. 
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EXHIBIT A 

BIA Permission for Storage of 
Owner Provided Materials 

(5,500 linear feet of 6-inch C-900 and 
4,000 linear feet of 2-inch SDR 21) 



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Ramah Navajo Agency T>KE PRIDE* 

HC 61, Box 14 I N ^ M E R I C A 

IN REPLY REFER TO: Ramah, New Mexico 87321 

February 2,2016 

Mr. George Mahalik 
Senior Project Engineer 
Souder, Miller & Associates 
3451 Candelaria NE, Suite D 
Albuquerque, New Mexico 87107 

Dear Mr. Mahalik: 

Ramah Navajo Agency, Bureau oflndian Affairs is in receipt of your e-mail dated 
2/01/2016 requesting for usage of the fenced BIA Fire Management Storage yard located 
at Mountain View, NM for storage of new water pipes to be used for water line construction 
within the Ramah Navajo community. 

Approval is hereby granted on your request. As we agreed on the telephone call we had 
yesterday morning, Ramah Navajo Agency, Bureau oflndian Affairs will not be held 
responsible for the security of the material that may result in damages or theft. Please 
contact us when materials are being delivered and when it is being removed from the yard 
as we keep the gate locked at all times. An employee of the BIA will open the gates each 
time you need access to the yard. 

If you should need to contact my office please call (505) 775-3235. Thank you. 

Superintendent 

cc; David Jose, President, Ramah Navajo Chapter w/ attachments 
Elmer Yazzie, RNUA Manager w/ attachments 
Gilbert Maria, Community Development Director w/ attachments 
Troy Tadano, Souder, Miller & Associates w/ attachments 



EXHIBIT B 

Submittal Cover Sheet 
and Submittals Checklist 

Note: Each item on the Submittal Checklist shall 
include an individual Submittal Cover Sheet 



Contractor Submittal Form 

Project: Ramah Mountain View Estates Water System Extension Submittal No: 

Date: SMA Project No: 6923836 

Number of Copies: Contractor: 

Supplier: 

Manufacturer: 

Specification No:. 

Are there any deviations from the contract documents? 
(Explain) 

Drawing No.:_ 

No • Yes D 

Product Description: 

Contractor Signed:. 

Engineer's Comments: 

D No Exception Taken 
D Submittal Rejected 
D Correction Required As Noted 
D Revise and Resubmit To Engineer 
D Contractor Submit Specified Item 
D Approved as Corrected 

Review is limited to check for compliance 
with design concept No changes from 
provisions of contract document are 
intended and Contractor remains 
responsible for compliance with revisions 
therein. 

The Contractor is solely responsible for 
quantities; correctness of dimensions; 
verification of physical interrelation of 
elements of the work as required by the 
drawings and specifications and by field 
determination; fabrication procedures, 
construction methods, techniques and 
sequences. This review does not relieve 
the Contractor from these responsibilities. 

Non-conformities and errors detected 
have been noted but such markings, or 
lack thereof, shall not relieve the 
Contractor from compliance with all 
requirements of the contract drawings and 
specifications. 

Engineer Signed: Date: 
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Survcvim; IF 

Item Date 
Received 

Submittals Checklist 
Project Name: Ramah Mountain View Estates 

Water System Extension 

Project Number: 6923836 

Approved 
Not 

Approved 
Comments 

General 
Preconstruction Site Video/Photos 
Traffic Control Plan/Components 
Safety Plan 
Re-seeding Mix and Plan 
Gravel/Drain Rock 
Imported Fill 
Base Course (if needed) 

Trench backfill/pipe embendment material (if needed) 

Concrete Mix 
Rebar 
Marker Posts/Decals 
Storm Water Pollution Prevention Plan (SWPPP) 

Testing 
Compaction Test results 
Concrete Test results 
Hydrostatic Pressure Test results 
Disinfection Test results 

Main Waterlines Components 
PVC Waterline Pipe - 6 and 2 inch (match provided) 
Ductile Iron Fittings (tees, bends, etc) 
Restrained Coupling (connection to existing line) 
Joint Restraints (incl. required spacing) 
Detectable Warning Tape 
Tracer Wire 
Marker posts 
Steel Casing -12" (0.25" Steel) 
Casing Spacers 
Casing End Seals 
Tapping Saddles 

Valves 
Gate Valves - 6 and 2 inch 
Valve Boxes 
Open/Shut-off Valve Tools 
Combination Air/Vacuum Release Valves (ARV) 
ARV Boxes w/Lid Covers 
ARV Assembly components 
Bollards for ARV 
Corporation Stops 
Flush Valve components 

Service Lines Components 
Poly pipe -1 inch 
Service Line Fittings 
Curb Stops 
Curb Valve Boxes 
Domestic Stop components 
Coppersetters 
Individual PRV Assembly (if needed) 
Remote Read Meter and components 
Meter Cans 
Meter Can Keys 
Meter Box Covers (for remote read meter) 

Important Note: The items listed on this form require submittal data. However, this list should not be considered all inclusive. If Technical 
Specifications or the Drawings include other submittal requirements, those must be met as well. Also, the Engineer may require additional 
submittals beyond those identified above and/or in the Specifications and Drawings. 
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