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The Navajo Nation On Behalf Of Ramah Chapter January 2017
Ramah Mountain View Estates Water System Extension Project

ENGINEER CERTIFICATION

These Contract Documents and Construction Specifications for the Ramah Mountain
View Estates Water System Extension Project were prepared by:

Souder, Miller & Associates
3451 Candelaria Rd. NE, Suite D
Albuquerque, NM 87107
{505} 299-0942 Fax {505} 293-3430

The technical material and data contained in the specifications were prepared under the
supervision and direction of George M. Mihalik, P.E., whose seal as a Professional
Engineer licensed to practice in the state of New Mexico is affixed below.

A

4y A R
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George M. Mihalik, P.E. Date
New Mexico PE License #18134

Al questions about the meaning of intent of these documents shall be submitted only to
the Engineer of Record stated above, IN WRITING for interpretations.

C-100 Engineer Cartification
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ADVERTISEMENT FOR BIDS

Navajo Nation on behalf of Ramah Chapter
Owner

Navajo Nation Water Management Branch, P. O. 678, Fort Defiance. A7 86504
Address

Separate sealed BIDS for the construction of the Ramah Mountain View Estates Water
System Extension Project will be received by the OWNER at the office of the ENGINEER,
Souder, Miller & Associates, Attention: George Mihalik, P.E until 2 p.m. (MDT), Friday
February 3rd, 2617, and then at said office publicly opened and read aloud.

Project Description: This project consists of construction of approximately 5,422 linear feet of
6-inch waterline and 5,811 linear feet of 2-inch waterline with associated appurtenances.

Preference will be given in accordance with the Navajo Nation Business Opportunities Act,
N.N.C. Title 5, Chapter 2. Bidders claiming preference shall submit evidence of their priority
certification with their bid. All firms submitting bids under this solicitation must comply with all
other qualification requirements referenced in the solicitation documents for their bid to be
considered responsive.

The CONTRACT DOCUMENTS may be examined at the following locations:

Builders News and Plan Room, 34335 Princeton Dr. NE, Albuguerque, NM 87107 (505) §84-1752
Construction Reporter, 1609 2% St. NW. Albuguerque, NM 87102 {505) 243-9763
Souder, Miller & Associates, 3451 Candelaria Rd. NE, Ste. D, Albuquerque, NM_87107 {505)299-0942
Navajo Nation Water Management Branch, Fort Defiance, AZ 86504 (928) 729-4004

Hard copies of the Project Manual may be obtained at the office of the ENGINEER, Souder,
Miller & Associates, 3451 Candelaria Rd. NE, Suite D, Albuquerque, NM 87107, upon payment
of $150.60 by check only, made payable to the OWNER, for each set. Any BIDDER, upon
returning the Project Manual in good and complete condition within 15 days of bid opening, will
be refunded $150.00.

A MANDATORY PRE-BID MEETING will be held at the Ramah Chapter House in Mountain
View, New Mexico, on Wednesday January 25, 2017 at 2 p.m. (MDT).

C-111 Advertisement for Bids
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ARTICLE 1 - DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the Standard
General Conditions and Navajo Nation Supplemental Conditions. Additional terms used in these
Instructions to Bidders have the meanings indicated below:

A.  Issuing Office - The office from which the Bidding Documents are to be issued.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

201

202

203

Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement or invitation to bid. The deposit, will be refunded to
each document holder of record who returns a complete set of Bidding Documents in good
condition within 15 days after opening of Bids.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errars or misinterpretations resulting fram the use of
incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Dacuments available on the above terms, do
s0 only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 — QUALIFICATIONS OF BIDDERS

3.01

3.02

3.03

3.04

3.05

Prior to bidding on the Project, Bidder must carry all licenses required under New Mexico state law
to complete the Work, and be duly registered with the New Mexico Department of Workforce
Solutions with an “Active” status. Refer to Title 14 Housing and Construction of the New Mexico
Administrative Code (NMAC), Chapter 6, Part 6, for a listing of classifications of licenses and
certificates issued by the Construction Industries Division (CID) of the New Mexico Regulation and
Licensing Department required by law to perform the Work. All Subcontractors must have the
licenses required under New Mexico state law in place prior to beginning Work to be performed
by them. Subcontractors do not need to be licensed in New Mexico at the time of bid opening.
Bidder and all Subcontractors must be properly licensed according to the requirements of the
Construction industries Licensing Act, Chapter 60, Article 12 NMSA 1978 and ensure that such
licenses shall remain in effect for the duration of the Work and warranty periods. All tiers of
Subcontractors whose portion of the Work is valued at greater than $60,000 must also be duly
registered with the New Mexico Department of Workforce Solutions prior to submittal of Bid, per
Article 22 below. All electrical work, whether performed by Bidder or Bidder's Subcontractor, shall
be performed by a licensed electrician. It is the responsibility of the Bidder to consult with the New
Mexico Construction Industries Division to determine what license classifications are required.

To demonstrate Bidder's qualifications to perform the Work, the Bidder shall complete and
submit the Bidder's Qualifications Statement included in the Project Manual along with all
supporting data together with the Bid, which will be used in the evaluation of the Bid prior to
Award, as stipulated in Article 19 of these Instructions to Bidders. The Bidder may be considered
non-responsive if the Bidder's Qualifications Statement is not submitted together with the Bid.

This Procurement is being conducted pursuant to all applicable Navajo Nation laws, including
but not limited to the Navajo Nation Business Opportunity Act, 5 N.N.C. § 201, et seq.

A Bidder's failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

€3CDC® C-208, instructions to Bidders for Construction Contracts,
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companias,
and American Society of Civil Englneers. All rights reserved.  Pagel



3.06 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'S

SAFETY PROGRAM; OTHER WORK AT THE SITE

401 Site and Other Areas

A.

The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary canstruction facilities, construction eguipment, or
storage of materials and equipment, and any access needed for such additional lands, are
to be obtained and paid for by Contractor.

Acquisition of right-of-way for this project is currently in process and the selected
Contractor will be able to start field work only after right-of-way is obtained and Contractor
is notified in writing by the Engineer,

4.02  Existing Site Conditions

A.

Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Technical Specifications identify:

a. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site. Note: no reports regarding subsurface conditions are
available.

b. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

¢. reports and drawings known to Qwner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract
Documents, but the Technical Data contained therein upon whase accuracy Bidder is
entitled to rely, as provided in the General Conditions, has been identified and
established in the Technical Specifications. Bidder is responsible for any interpretation
or conclusion Bidder draws from any Technical Data or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such
drawings.

3. [if the Technical Specifications, specifically Section 01 00 00, do not identify Technical
Data, the default definition of Technical Data set forth in Article 1 of the General
Conditions will apply.

Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or contiguous to the Site are set forth in
the Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others. Bidder
shall, per the provisions in the following paragraph, undertake additional subsurface
investigation work to develop a sound understanding of subsurface conditions prior to
preparing the Bid.

EICOC® C-200, Instructions to Bidders for Construction Cantracts.
Copyright © 2013 National Society of Professional Enginears, Amerlcan Council of Engineering Companies,
and American Saciety of Civil Engineers. All rights reserved. Page 2



403

4.04

4.05

Adequacy of Data: Provisions concerning responsibilities far the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05
of the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at
the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or
indicated in the Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions.

Site Visit and Testing by Bidders

A

Bidder shall conduct the required Site visit during normal working hours, and shall nat
disturb any ongoing operations at the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of
Site conditions.

On request, and to the extent Owner has control over the 5ite, and schedule permitting,
the Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing aperations, security or safety concerns, or restraints
on Owner’'s autharity regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder shall fill all holes and clean up and restore the Site 1o its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be furnished to the
Contractor.

Other Work at the Site

A.

The Technical Specifications identify the general nature of other work of which Owner is
aware (if any} that is to be performed at the Site by Owner or others (such as utilities and
other prime contractors} and relates to the Work contemplated by these Bidding
Documents. If Owner is party to a written contract for such other work, then on request,
Owner will provide to each Bidder access ta examine such contracts (other than portions
thereof related to price and other confidential matters), if any.

ARTICLE 5 - BIDDER'S REPRESENTATIONS

50

It is the responsibility of each Bidder before submitting a Bid to:

A,

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

EICDC™ £-200, Instructions ta Bidders for Construction Contracts,
Copyright © 2013 National Sadety of Professional Engineers, American Council of Engineering Comgpanies,
and American Sotiety of Civil Engineers. Allrights reserved.  Page 3



B. visit the Site, conduct a tharough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

D. consider the information known to Bidder itself, information commeonly known to
contractors doing business in the locality of the Site; information and cbservations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on {1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder; and (3) Bidder's safety precautions and programs;

E. agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents;

F. become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

G. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

H. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

I.  agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A Mandatory Pre-Bid conference will be held at the time and location stated in the invitation or
advertisement to bid. Representatives of Owner and Engineer will be present to discuss the
Project. Bidders are required to attend and participate in the conference. Engineer will transmit
to all prospective Bidders of record such Addenda as Engineer considers necessary in response
to guestions arising at the conference. Oral statements may not be relied upan and will not be
binding or legally effective. Any Bid presented by a Bidder who did not attend the Mandatory
Pre-Bid Conference will not be considered.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda delivered to all parties recorded as having
received the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

EJCDC™ C-200, Instructions to Bidders for Construction Contracts.
Copyright & 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All vights reserved. Page d



7.02  Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.

ARTICLE 8 — BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent
{5%) of Bidder's maximum Bid price {determined by adding the base bid and all alternates) and
in the form of a certified check, bank money order, or a Bid bond {on the form included in the
Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of
the General Conditions.

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner's exclusive remedy if Bidder
defaults.

8.03  The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released. Note the “61 days” is based on the fact that, as provided in Paragraph 2.01 of
the Bid Form, Bids will remain subject to acceptance “for 60 days after the Bid opening.”
Therefore, on the sixty-first day the Bids are no longer effective,

8.04  Bid security of other Bidders that Owner daoes not select for a Contract Award shall be released
within seven days after the Owner’s execution of a Contract.

ARTICLE 9 — CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement under Article 5.04.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL" ITEMS

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration during the bidding and
Contract award process of possible substitute or “or-equal” items. In cases in which the Contract
allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal”
ftem of material or equipment, application for such acceptance may not be made to and will not
be considered by Engineer until after the Effective Date of the Contract.

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

EICDC® C-200, Instructions to Biddars for Constructinn Contracts.
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ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

1201

12.02

12.03

12.04

12.065

If a List of Propased Subcontractors is identified as a reguired attachment to the Bid Propasal,
the Bidder is required to identity all Subcontractors whose subcontracted work surpasses the
Subcontractor listing threshold of five thousand dollars ($5,000}. Firms identified in the List of
Proposed Subcontractors shall not be substituted except as permitted under 13-4-36 NMSA
1978 of the Subcontractors’ Fair Practices Act.

If the Bidder fails to specify a Subcontractor in excess of the listing threshold, the Bidder
represents that the Bidder, as the prime Contractor, is fully qualified to perform that portion of
the Work, For each such listed Subcontractor, the Bidder shall include the following infarmation:

A. the name of Subcantractor that will perform work or labor or render service an the project
identified in the Contract Documents and the city or county of its principal place of
business; and

B. the category of the work that will be done by each Subcontractor; only one Subcontractor
may be listed for each category of work as defined by the Bidder.

Contractor shall not substitute any person as Subcontractor in place of those identified on the
List or Proposed Subcontractors without prior approval from Owner. (§ 13-4-36 NMSA 1978)
The same applies to equipment manufacturers identified on the Equipment Suppliers List, when
such a list is included in the Project Manual.

A Bidder shall be prepared to retain specific Subcantractars, Suppliers, or other individuals or
entities for the performance of the Work if required by the Bidding Documents (most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an
Addendum, then the prospective Bidder should refrain from submitting a Bid.

Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which
Contractor has reasonable objection.

ARTICLE 13 — PREPARATION OF BID

13.01

13.02

13.03

13.04

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures ot alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item,
and unit price item listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then
Bidder may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature}, accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown.

A Bid by a limited hability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the official address of the firm shall be shawn.

A Bid by an individual shall show the Bidder's name and official address.
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13.05

13.06

13.07

13.08

13.09

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall be
shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown,

The Bid shall contain evidence of Bidder's authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
gualification prior to award of the Contract and attach such covenant to the Bid. Bidder's state
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID

14.01

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Wark listed in the unit price
section of the Bid Form.

B. The “Bid Price” {sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity” (which Owner or its representative has set
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of ail unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final guantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved
in favor of the unit prices, Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.

ARTICLE 15 - SUBMITTAL OF BID

15.01

15.02

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of
the Bid Form, and, if required, the Bid Bond Farm. The unbound copy of the Bid Form is to be
completed and submitted with the Bid security and the other documents required to be
submitted under the terms of Article 7 of the Bid Form.

A Bid shall be received no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package. All
submitted Bids must be sealed and the package/envelope must be clearly marked “Bid for
Ramah Navajo Mountain View Water System Extension Project”. All Bids to be considered by
a Bidder certified as a Priority 1 or Priority 2 business entity under the Navajo Business
Opportunity Act must be clearly marked as “Priority 1" or “Priority 2” on the outside of the
envelope. Bids submitted by email or fax shall be disqualified. The Bid shall be accompanied by
the Bid security and ather required documents, If a Bid is sent by mail or other delivery system,
the sealed envelope containing the Bid shall be enclosed in a separate package plainly marked
on the outside as described above. A mailed Bid shall be addressed to Souder, Miller &
Associates, 3451 Candelaria Rd. NE, Suite D, Albuquergue, NM 87107.
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15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct focation or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be
returned to the Bidder.

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid. All
eligible Bids shall be opened in accordance with the bid opening procedures of the Navajo
Business Opportunity Act {“NBOA”) at 5 N,N.C. §205 C, and a staff member of the Navajo Nation
Business Regulatory Department may be in attendance at the opening of Bids. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to Bidders after
the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive
all minor irregularities not involving price, time, or changes in the Work.

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid. However, the ultimate determination of eligibility for a
Contract Award and ultimate selection of a Contractor for a Contract Award shall be in
accordance with the Navajo Business Oppartunity Act, and other applicable Navajo Nation laws.

19.03 Evaluation of Bids
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18.04

19.05

19.06

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed

requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is
in the best interests of the Project. The Additive and/or Deductive Bid Items, as well as
Alternate Bid Items are listed in order of priority on the Bid Form. Award will be made to
the lowest responsible and responsive Bidder that offers the lowest aggregate amount for
the Base Bid, plus or minus (in the order stated in the list of priorities on the Bid Form)
those Additive or Deductive Bid Items, respectively, and Alternate Bid Items (if applicable}
that fit within the funds determined available, and are in the Owner’s best interests.
However, in the case of additive bid items, if adding another item from the bid schedule [ist
of priorities would make the award exceed the available funds for all Bidders, the Owner
reserves the right to skip that item and go to the next item from the list of Additive Bid
ltems. Ultimately, all Bids will be evaluated on the basis of the same Base Bid plus Additive
or Deductive, and Alternate Bid Items.

C. After determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.

In evaluating whether a Bidder is respansible, Owner will consider the gualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Woark for which the identity of Subcontractors and Suppliers
must be submitted as pravided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or
Suppliers.

Following requirements of the Navajo Business Opportunity Act {“NBOA”}, a preference will be
applied for Navajo-owned Priority 1 and Priority 2 contractors.

ARTICLE 20 — BONDS AND INSURANCE

20,01

Article 6 of the Standard General Conditions and Navajo Nation Supplemental Conditions, sets
forth Owner's requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and
deliver the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Owner shall
deliver one fully executed counterpart of the Agreement to Successful Bidder, together with
printed and electronic copies of the Contract Documents as stated in Paragraph 2.02 of the
General Conditions.

EICDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright @ 2013 National Saciety of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 9



ARTICLE 22 — SALES AND USE TAXES

22.01

22.02
2203

All work performed and services provided within the territorial jurisdiction of the Navajo Nation
are subject to the 5% Navajo Nation Sales Tax.

Taxes shall not be included in the Bid, except where specifically requested on the Bid Form.

The Navajo Nation does not impose taxes on work performed by Subcontractors or on materials
for re-sale, provided the General Contractor pays applicable taxes on pay requests to the
Owner. The Navajo Nation Commission has forms available for the General Contractor to fill out
and provide to vendors and Subcontractors for this purpose.

ARTICLE 23 - PAYMENT AND RETAINAGE

23.01

23.02

For the present project, a total of forty-five (45} days is required by the Owner to process any
payment related to the Work, as detailed in the Agreement.

Provisions concerning retainage and/or Contractor's rights to deposit securities in lieu of
retainage are set forth in the Agreement and further detailed in the Standard General
Conditions and Navajo Nation Supplemental Conditions.

ARTICLE 24 — NAVAIO NATION DISCLAIMERS

240

24.02

24,03

24.04

In accordance with Section XIIl.B. of the Navajo Nation Procurement Regulations, at any time
prior to a final Contract Award, the Navajo Nation may cancel this Bid for any of the reasons as
follows:

A. inadeguate or ambiguous specifications were cited in the Project Manual;
B. specifications or descriptions for the Scope of Work have been revised;

C. the services are no longer required;
D

the Project Manual did not provide for consideration of all factors of cost to the Navajo
Nation;

E. all Bids received indicate that the needs of the Navajo Nation can be satisfied by a less
expensive service differing from that described in the Project Manual;

all Bids received exceed the Maximum Feasible Price (budget);

G. submitted Bids were not the result of open competition, were collusive, contained
fraudulent statements or information, contained any material misrepresentation, or were
submitted in bad faith; or

H. cancellation is in the best interest of the Navajo Nation.

A determination to cancel the Bid shall be published in the same manner as the initial Bid
advertisement, and such cancellation shall be mailed or faxed to all Interested Parties who have
received the Bid Package. Upon cancellation, all Bids shall be returned to a submitting Party
upon written request by such Party.

Appropriations Required:

A. No Contract Award shall be made to any Party if there are not sufficient appropriations or
autharizations regarding the Project, and any awarded Contract may be terminated if such
appropriations or authorizations are lacking. The determination whether sufficient
appropriations or authorizations are present is at the sole discretion of the Navajo Nation.

Right to Disqualify:
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A. The Navajo Nation reserves its right to Disqualify any Bid or any Party from consideration for a
Contract Award for the Project, if such Party has previously failed to satisfactorily perform any
previous project or any previous contract with the Navajo Nation or any other governmental
entity, has failed to timely submit required documents or information, or has caused the Navajo
Nation to incur unreasonable expense regarding the consideration of its Bid.

ARTICLE 25 — NM DEPARTMENT OF WORKFORCE SOLUTIONS REGISTRATION

25.01

25.02

A Bidder that submits a Bid valued at mare than sixty thousand dollars (560,000) must be
registered with the Labor Relations Division, New Mexico Department of Workforce Solutions
{NMDWS), Public Works Bureau, with an “Active” status, prior ta submittal of Bid. The Bidder
must enter his NMDWS registration number an the Bid Form and include a copy of the
registration with the NMDWS as per Article 15 herein. The Bid presented by a Bidder who does
not meet this requirement shall not be considered for award, pursuant to NMSA 1978, Section
13-4-13.1.

All tiers of Subcontractors shall be subject to this same requirement. The Bidder must aiso enter
the Labor Relations Division, New Mexico Department of Workforce Solutions (NMDWS), Public
Works Bureau registration number on the List of Proposed Subcontractors for each
Subcontractor when the value of the subcontracted work will exceed sixty thousand dollars
$60,000, as stated above. Any Subcontractor who lacks current registration, with an “Active”
status, with NMDWS as of the date of Bid will be rejected, and the General Contractor will be
required to substitute another registered Subcontractor acceptable to the Owner without any
increase in Bid price.

ARTICLE 26 — SUBCONTRACTORS FAIR PRACTICES ACT

26.01

26.02

26.03

26.04

The Subcontractors Fair Practices Act (SCFPA) requires that Payment and Performance Bonds be
prepared and presented by the prime Contractor and first-tier Subcontractors only. The
Subcontractor’s bonds are to be payable to the prime Contractor, not the Owner.

The Performance and Payment bond provided by an affected Subcontractor should follow
current law in the SCFPA (§ 13-4-37 NMSA 1978) that is:

A. Be issued by a corporate surety authorized to do business in New Mexico in accordance
with the New Mexico Insurance Code;

B. Be asurety listed in the US Treasury Circular 570;
C. Name the prime Contractor as the obligee.

Pursuant to NMSA 1978, Section 13-1-148.1, a Subcontractor shall provide Performance and
Payment Bonds if the Subcontractor's contract (to the Contractor) for work to be performed is
one hundred twenty-five thousand dollars ($125,000), or more. Failure of a Subcontractor to
provide the required bonds shall not subject Owner to any increase in cost due to approved
substitution of Subcontractor,

The Performance and Payment Bond required shall be provided to the general Contractor at the
time the subcontract is executed. The Performance and Payment Bond is at the expense of the
Subcontractor and should clearly state the amount and requirements of the bond. (§ 13-4-37
NMSA 1378}

ARTICLE 27 -~ NAVAIO NATION LABOR LAWS

7.0

The Navajo Business Opportunity Act {NBOA) and Navajo Preference in Employment Act (NPEA)
apply to this project. These laws require that Contractars give preference to gualified Navajo
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subcontractors and empioyees. The Contractor shall be solely responsible to determine
whether a particular subcontractor or candidate for employment is qualified or not.

27.02 Contractors should consult with the Navajo Business Regulatory Department by calling Mr.
Ernest Pahe of the Navajo Nation Division of Economic Development at 928-871-7363 or by
visiting www.navajobusiness.com to obtain a current listing of Navajo-owned sub-contractors.
The lacal chapter houses can assist the Contractor to interview qualified local candidates for
employment after the contract is awarded.

ARTICLE 28 — WAGE RATE REQUIREMENTS

28.01 The prevailing wage rates of the Navajo Nation Office of Labor Relations apply to this Project.
The corresponding wage rate determination may be found in the appendices of these Contract
Documents.
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BID FORM

Ramah Mountain View Estates
Water System Extension Project
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ARTICLE 1 — BID RECIPIENT
1.01  This Bid is submitted to:

Navajo Nation on behalf of Ramah Chapter
€/0 Souder, Miller & Associates

Attention: George M. Mihalik, P.E.

3451 Candelaria Road, N.E., Suite D
Albuguerque, NM 87107

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2,01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Qwner.
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ARTICLE 3 - BIDDER'S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and

reference items identified in the Bidding Documents, and hereby acknowledges receipt of the
following Addenda:

Addendum No. Addendum, Date

Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work,

Bidder acknowledges no reports of explorations or tests of subsurface conditions at or
adjacent to the Site, or any drawings of physical conditions relations to existing surface or
subsurface structures at the Site are available.

Bidder has considered the information known to Bidder itself; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and any Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder; and (3) Bidder’s safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and confirms that the written resolution
thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article, and that without exception the Bid and all
prices in the Bid are premised upon performing and furnishing the Work required by the
Bidding Documents.
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ARTICLE 4 - BIDDER’S CERTIFICATION

401

Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for
the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely ta influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a} to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.
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BID
Ramah Mt. View Estates
Note: Price Not to Include Tax.
TTEM ITEM DESCRIPTION UNIT EST. UNIT PRICE TOTAL PRICE
NO. qary.
General and Miscellaneous
1 Materials Testing and Bacteriological Allow. 1 $50,000 $50,000
Laboratory Tests
2 Mobilization (75%)/Demobilization (25%) LS 1
3 | Construction Staking/Surveying LS 1
4 Storm Water Pollution Prevention Plan G 1
(SWPPP} Preparation
Storm Water Pallution Prevention Plan
5 (SWPPP} Implementation, Complete LS 1
In Place {CIP)
& | Traffic Contrel Plan Preparation s 1
7 Traffic Control Plan Implementation, CIP LS 1
8 Re-seeding, CIP LF 11,956
9 Hydrostatic Pressure Testing LF 11,956
10 Flushlr.mg, Disinfection and Bacteriological LF 11,956
Sampling
11 | Spare parts allowance Allow. 1 $30,000 $30,000
Main Water Lines
2-inch ASTM D2241 Class 160 PVC pipe,
with appurtenances (incl. all fittings not
12 | separately listed), CIP. Note: Owner is LF 5,811
supplying 4,000 linear feet of pipe (pipe
only).
6-inch C900 DR18 PVC pipe, with
appurtenances {incl. all fittings not
13 | separately listed), CIP Note: Owner is LF 5,422
supplying 5,500 linear feet of pipe (pipe
anly).
14 | Trench Excavation - rock, CIP VLF 5,617
1-inch Combination Air Valve Assembly
15 A 10
with Meter Can, CIP F
16 6-inch Bollards protecting Combination Air EA 5
Valve
17 | 2-inch Flush Valve Assembly, CIP EA 8
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ITEM EST.
NO. ITEM DESCRIPTION UNIT Qry. UNIT PRICE TOTAL PRICE
18 | 2-inch Gate Valve Assembly with Box, CIP EA 12
19 | 6-inch Gate Valve Assembly with Box, CIP EA 12
Casing for Road Crossings
Road Crossings Installed via Boring and
20 J.ackmg, 12-inch 0.25 wall steel cas:mg,' LF 260
(incl. spacers, end seals), CIP (carrier pipe
not included)
Service Lines
1-inch PE SIDR 7 service line pipe, with
21 | appurtenances {incl. all fittings not LF 723
separately listed), CiP
22 Residential Service Connection, including EA 11
Water Meter and Box Assembly, CIP
TOTAL PRICE [without tax): 5
IN WORDS:

E. Bidder acknowledges that (1) each Bid Unit Price inciudes an amount considered by Bidder to
be adequate to cover Contractor’s overhead and profit for each separately identified item, and
{2) estimated quantities are not guaranteed, and are solely for the purpose of comparison of
Bids, and final payment for all unit price Bid items will be based on actual quantities,
determined as provided in the Contract Documents.

F. All prices identified above do not include taxes, as further clarified in the Supplementary
Conditions. The Navajo Sales Tax of 5% will be included with each payment made tc the

selected contractor.

ARTICLE 5 — TIME OF COMPLETION

5.01

5.02

Bidder agrees that the Work will be substantially complete within 150 calendar days after the date
when the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph 15.06
of the General Conditions within 180 calendar days after the date when the Contract Times

commence to run.

Bidder accepts the provisions of the Agreement as to liquidated damages.

EICDC* £-410, Bid Form for Construction Contracts.
Copyright ©® 2013 National Soclety of Professional Engineers, American Council of Engineering Companies,
and American Sociaty of Gvil Engineers. All rights reserved.  Page5




ARTICLE 6 — ATTACHMENTS TO THIS BID

6.01 The following documents are submitted with and made a condition of this Bid:
Required Bid security;

Bidder's Qualifications Statement with Supporting Data;

List of Proposed Subcontractors;

Navajo Nation Certification Regarding Debarment and Suspension;
Affidavit of Respansibility for Subcontractors;

Affidavit of Non-Collusion;

New Mexico Contractar's License No.: ;

I o6 ™MD 0O @ P

Documentation of eligibility for certification as Priority 1 or 2 business entity under the Navajo
Business Opportunity Act (if applicable);
ARTICLE 7 — DEFINED TERMS

7.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the Standard General Conditions, and Navajo Nation Supplementary Conditions of the
Construction Contract.

ARTICLE 8 — BID SUBMITTAL
Bidder acknowledges that the document known as EJCDC® C-700, Standard

General Conditions for the Construction Contract, published by the Engineers Yes
Joint Contract Documents Committee® has been substantially modified by the
Owner and such modified document has been given the label of “C-700 NN” No

and forms part of the present Agreement.

Bidder hereby attests that Bidder is in good standing with the State of New Yes
Mexico and the Navajo Nation, and will pravide such certification if selected

for Contract award following the bidding process and prior to execution of the No
Contract.

By:
[Signature]

[Printed name]
{if Bidder is o corporation, a limited liability company, a partnership, or a joint venture, attoch
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

E)CDC® C-410, Bld Form for Construction Contracts.
Copyright © 2013 National Soclety of Professional Engineers, American Coundl of Engineering Companies,
and American Society of Civil Engineers. Allrights reserved. Page b



Submittai Date;

Address for giving notices:

Telephone Number;

Fax Number:

Contact Name and e-mail address:

New Mexico Department of Workforce Solutions Registration No.

Is Bidder certified as a Priority 1 or 2 business entity under the Navajo Business Opportunity Act?
Yes, Priority 1
Yes, Priority 2
No

If yes, attach documentation of certification.

EICDC® (410, Bid Form for Construction Contracts.
Copyright © 2013 National Sodiety of Professional Engineers, American Council of Engineering Companies,
and American Soclety of Civil Engineers. Allrights reserved. Page 7



,lj_}l(_f l) PENAL SUM FORM

BID BOND

Any singular reference to Bidder, Surety, Owner or ather party shall be considered plural where applicable.

BIDDER {Name and Address):

SURETY {Name, and Address of Principal Place of Business}:

OWNER {Nome and Address):

BID
Bid Due Date:
Description {Project Name— Include Location):

BOND
Bond Number:
Date:
Penal sum $

(Words) {Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond 10 be duly executed by an authorized officer, agent, or represeniative.

BIDDER SURETY
{Seal} {Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.

EJCDC® C-430), Bid Bond {Penal $um Form]. Published 2013,
Prepurad by the Engineers Joint Contract Documents Committes,
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EICDC= PENAL SUM FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder's and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall accur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents {or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Qwner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph S hereof).

4, Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default fram Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due,

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shail be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC* C-430, Bid Bond (Penal Sum Form}, Published 2013,
Preparad by the Engineers Joint Cantract Documents Committee.
Pagelofl




LIST OF PROPOSED SUBCONTRACTORS

The following listing must be completed and signed by the Bidder and submitted with the Bid Proposal.
Bids submitted without this completed and signed listing or with more than one listed for each item may
be considered non-responsive. The subcontractor listing threshold shall be as indicated in the
Instructions to Bidders. If none of the work will be subcontracted, Bidder shall write “NONE”, sign the
sheet, and include with Bid to avoid being found non-responsive.

The General Contractor will determine categories of work that will be performed by the General
Contractor, Subcontractors, and Tiers of Subcontractors. The following will be employed to perform the
designated categories of work under this Contract.

Priar to award of the contract to the lowest qualified Bidder, the Cantractor may be required to supply
additional information regarding the Subcontractors listed below, as called for in the Instructions to
Bidders, Bidder’s Qualifications Statement, and in the technical specifications.

Contractor shall not substitute any person as Subcontractor in place of those identified on this form
without prior approval fram Owner. {§ 13-4-36)

Important Note Related to Public Works Projects: Contractor and all tiers of Subcontractors must be in
compliance with the New Mexico Public Works Minimum Wage Act. Any Subcontractor whose work is
valued at greater than $60,000 must be registered with the Labor Relations Division, New Mexico
Department of Workforce Solutions, Public Works Bureau at the time of 8id [13-4-13.1 NMSA 1978), and
their registration number included below. If such registration is not in place and current as of the date of
Bid, the Subcontractor will be rejected and the General Contractor will be required to substitute another
Subcontractor acceptable to the Owner without any increase in Bid price.

NM Department of
* Firm Name and Business Address, Phone # and *3 Workforce Solutions
Category of Work License Number of Subcantractors Range Registration No.

(if applicable)

C-440 List of Praposad Subcortractors
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List of Proposed Subcontractors - Continued

*

Category of Work

Firm Name and Business Address, Phone # and
License Number of Subcontractors

* &

Range

NM Department of
Workforce Solutions
Registration No.
{if applicable)

Use additional sheets if necessary.

Attest:

Authorized Officer

Name and Title

Name of Firm

*  Place title of subcontractor specialty.
** Subcontractor's contract range: [n the column marked “Range”, enter the letter corresponding to the
subcontract amount.
A = Equal to or greater than 55,000 but less than $15,000
B = Equal to or greater than $15,000 but less than $50,000
C = Equal to or greater than $50,000

Date

C-440 List of Proposed Subcontractors
Page 2 of2




BIDDER’S QUALIFICATIONS STATEMENT

Important Note:
Completion of this statement is required of all Bidders and must be submitted

together with the Bid, as stipulated in the Instructions to Bidders.

PROJECT TITLE: Ramah Mountain View Estates Water System Extension Project

SUBMITTED BY:

{Print or Type Name of Bidder)

ADDRESS:

The undersigned certifies the truth and correctness of all statements and of all answers to questions
made hereinafter. Use additional sheets for any responses, as necessary.

1. How many years has your organization been in business as a utilities contractor?
2. How many years has your organization been in business under its present name?
3. If a corporation, answer the following:

a. Date of Incorporation:

b. State of Incorporation:

c. President’s Name:

d.  Vice President’s Name:

C. Secretary or Clerk’s Name;

d. Treasurer’s Name:
1, If individual or partnership, answer the following:

a. Date of Organization:

b. Name and Address of all Partners:

(State if general or limited partnership)

C-444 Bidder's Qualifications Statement
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5.

6.

If other than corporation or partnership, describe organization and name principals.

Do you plan to subcontract any part of this Project. if so, briefly describe below and
identify subcontracters on the List of Proposed Subcontractars form included in these Contract
Documents, that meet the listing threshold.

Has any construction contract to which you have been a party been terminated by the owner;
have you ever terminated work on a project prior to its completion for any reason; has any
surety which issued a performance bond on your behalf ever completed the work in its own
name or financed such completion on your behalf; has any surety expended any monies in
connection with the contract for which they furnished a bond on your behalf; have you been
late in completing a project during the last five years resulting in the assessment of liguidated
damages? If the answer to any portion of this question is “yes”, please furnish details of all such
occurrences including name of owner, architect or engineer, and surety, and name and date of
project.

€-344 Bidder's Qualifications Statement
Page20of 5




9.

Has any officer or partner of your arganization ever been an officer or partner of another
organization that had any canstruction contract terminated by the owner; terminated work on a
project prior to its completion for any reason; had any surety which issued a performance bond
complete the work in its own name or financed such completion; or had any surety expend any
monies in connection with a contract for which they furnished a bond? If the answer to any
portion of this question is “yes”, please furnish details of all such occurrences, including name of
owner, architect or engineer, and surety, and name and date of project.

List name of project, owner, architect or engineer, contract amount, percent complete and
scheduled completion of the major construction projects your organization has in progress on
this date. Include name, address and telephone number of a reference for each project listed. _

C-444 Bidder's Qualifications Statement
Page 3 of 5




10,

11.

List name of project, owner, architect or engineer, contract amount, date of completion and
percent of work with own forces of the major projects of the same general nature as this project
which your organization has completed in the past five years. Include name, address and
telephone number of a reference for each project listed.

List name and construction experience of the principal individual of your organization.

C-944 Bidder's Qualifications Statement
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12. List the states and categories of construction in which your organization is legally qualified to do
business. Include all license classifications your organization possesses in the State of New
Mexico, as stipulated in the New Mexico Administrative Code (NMAC), Title 14, Chapter 6, Part
6.

13. List name, address, and telephone number of an individual who represents each of the following
and who may be contacted for a financial reference,

a. A surety:
b. A bank:
C. A major material supplier:
14, The Owner may require the low Bidder to submit a financial statement, prepared on an accrual

basis in a form that clearly indicates Bidder’s assets, liabilities and net worth, prior to issuance of
the Notice of Award.

Dated this day of 20
Bidder:
[Print or Type Name of Bidder)
By:
Title:

(Seal, if Corporation}

C-444 Bldder's Qualifications Statement
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PRLLAMEN 1 COMMTIEE

NOTICE OF AWARD

Date of Issuance:

Owner: The Navajo Nation on behalf of Ramah Owner's Contract No.:
Chapter

Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836

Project: Ramah Mountain View Estates Water Contract Name: Ramah Mountain View Estates Water §
System Extension System Extension

Bidder:

Bidder's Address:

TO BIDDER:

You are notified that Owner has accepted your Bid dated [ | for the
above Contract, and that you are the Successful Bidder and are awarded a Contract for:

The Contract Price of the awarded Contractis: $ {note if subject to unit prices, or cost-plus]

[ ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

( ] a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice
of Award:

1. Deliver to Owner [ | counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security fe.g., performonce and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,
Articles 2 and 6.

3. Other conditions precedent {if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

Owner:
Authorized Signature
By:
Title:
Date Issued:
Copy: Engineer

EJCDC® C-510, Notice of Award.
Prepared and published 2013 by the Engineers JoInt Contract Documents Committee.
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMFRICAN COUNGHL 0F EAGISLERING CoMraxiks

EICOC® C-520 “Agreament Between Owner and Contractar for Construction Contract (Stipulated Price).”
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Sodety of {ivil Engineers. All rights reserved. This document s to be used with the C-700 NN “Standard General Conditions and
Navajo Nation Supplemental Conditions of the Construction Contract.”
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AGREEMENT

BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

Contract No.

Business Unit No.

THIS AGREEMENT is by and between the Navajo Nation through its Water Management Branch
(“Owner”) and {“Contractor”) (collectively “the parties”). The
Owner and Contractor agree as follows, regarding the Ramah Mountain View Estate Water System
Extension Project (Project):

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified on the Bid Form and elsewhere in the Contract
Daocuments.

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: construction of approximately 5,422 linear feet of 6-inch waterline and 5,811 linear feet
of 2-inch waterline with associated appurtenances.

ARTICLE 3 — ENGINEER

3.01 The Project has been designed by Souder Miller & Associates.

3.02 The Owner has retained Souder Miller & Associates (“Engineer”) to act as Owner's
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 — CONTRACTOR ENTITIES AND PERSONS

The following named single business entity, or two or more business entities has/have submitted a
single bid for consideration for a contract award for the project, and shall execute this contract:

A.

Name of Business Entity Address of Business Entity

Individual with Business Entity Individual’s Title

individual’s/Business Entity’s Role in Project

This individual has signature authority to legally bind the business entity: yes /no

EICDC?* £-520 “Agreement Batween Owner and Contractor for Construction Contract {Stipulated Price).”
Copyright © 2013 Mational Sodety of Prafessional Engineers, American Councdil of Engineering Companies,
and American Sodety of Civil Engineers. All rights reserved. This document is to be used with the C-700 NN “Standard General Conditions and
Navajo Nation Supplemental Conditions of the Construction Cantract.”
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Name of Business Entity Address of Business Entity

Individual with Business Entity individual’s Title

Individual’s/Business Entity’s Role in Project

This individual has signature authority to legally bind the business entity: yes / no

Name of Business Entity Address of Business Entity

Individual with Business Entity Individual’s Title

Individual’s/Business Entity’s Roke in Praject

This individual has signature authority to legally bind the business entity: ves / no

ARTICLE 5 — CONTRACT TIMES

501

5.02

5.03

5.04

Commencement of the Work

A. The Contractor shall not commence performance of any work or the provision aof any
services under this Contract until (A) Owner issues a formal “Notice to Proceed” for the
Project; (B} All insurance and bonding required by this Contract are in full force and effect;
and {C) Owner has received copies of all insurance policies and bonds.

Time of the Fssence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Titmes

A.  The Contract Times shail be the following:
The Work will be substantially completed within 150 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of EICDC C-700 NN, and ready for
final payment in accordance with Paragraph 15.06 of EJCDC C-700 NN within 180 days after
the date when the Contract Times commence to run.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 5.02

above and that Owner will suffer financial and ather losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 5.03 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving a legal or arbitration proceeding and
the actual loss suffered by Cwner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty):

EXCDC® C-520 "Agreement Between Owner and Contractor far Construction Contract {Stipulated Price).”
Copyright © 2013 National Society of Professional Engineers, American Gouncil of Engineering Companies,

and American Society of Civil Engineers. All rights raserved. This docurment is to be used with the C-700 NN “Standard General Conditions and
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1. Substantial Completion: Contractor shall pay Owner 5500 for each day that expires
after the time (as duly adjusted pursuant to the Contract} specified in Paragraph
5.03.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract} for completion and readiness for final
payment, Contractor shall pay Owner $500 for each day that expires after such time
until the Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

ARTICLE 6 — CONTRACT PRICE

6.01

6.02

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to the availability of funds, as described below: For
al! Work in accordance with the prices stated in the Contractor's Bid, attached hereto as an
exhibit, with an estimated total of all unit price work eguivalent to , Plus 5%

Navajo Nation Sales Tax equivalent to

, fesulting in a Total Net

Contract Value of

Availability of Funds

A.

Appropriations required: Pursuant to 2 N.N.C. § 223(A), the abligation of the Navajo Nation
to pay Contractor the entire Contract Amount, or any portion thereof as invoiced, or any
amounts under any and all Change Orders, amendments, or modifications to this Contract,
shall be contingent upon the availability of funds, from whatever source, at the time
payment to the Contractor is due. Any available funds must be appropriated or allocated
specifically for the Project which is the subject of this Contract.

Subsequent fiscal periods: Pursuant to 12 N.N.C. § 350(D), if funds adequate to support
continuation of performance under this Contract are not appropriated or otherwise
become unavailable during any fiscal period(s) subsequent to that period in which this
Contract is entered into, then this Contract may be cancelled at the sole discretion of the
Navajo Nation, but no sooner than fourteen (14} business days following the Navajo
Nation’s natification to Contractor of cancellation.

Payment upon cancellation: In the event of such cancellation, Contractor shall be
reimbursed only for the reasonable value of any non-recurring costs incurred on account of
work performed or services provided under this Contract up to the date of notification of
cancellation, whether or not invoice(s), billing{s), or payment application(s) have been
received by the Navajo Nation for such work or services prior to the date of cancellation,
except for costs amortized in the price of such work or services.

ARTICLE 7 — PAYMENT PROCEDURES

7.01

Submittal and Processing of Payments

A.

Contractor shall submit the EJCDC C-620 “Application for Payment” form in accordance
with Article 15 of the EJCDC C-700 NN. Applications for Payment will be processed by
Engineer as provided in the EJCDC C-700 NN.

EICDHC® C-520 “Agreement Batween Owner and Contractor for Construction Contract {Stipulated Price).”
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Contract Number: This Contractor shall be assigned a Contract Number by the Navajo
Nation Division of Finance, which number shall be shown on the front page of this Contract.
Reference to the Contract Number shall be indicated on all invoices submitted to the
Navajo Nation for payment, and reference to the Project and Business Unit Number for
each payment shall be on all invoices submitted by the Contractor to the Navajo Nation.

A total of forty-five {45} days is required to process any payment related to the Work.
Therefore any provision in EJCDC C-700 NN which references a ten (10) day and/or thirty
{30} day allowable period for Owner to effect payment shall hereby be changed to a forty-
five (45) day payment terms.

7.02  Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment on or about the 1* day of each month during
performance of the Work as provided in Paragraph 7.02A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the EJCDC C-700 NN {and in the case of Unit Price Work
based on the number of units completed) or as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhald, including but not
limited to liquidated damages, in accordance with the Contract.

a. State Funded Construction
1} 100 percent of Work completed; and

2) 100 percent of cost of materials and equipment not incorporated in the
Work.

3} No retainage will be held on portions of the Work paid for with State funds.

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, tess such amounts set off
by Owner pursuant to Paragraph 15.01.E of the EICDC C-700 NN, and less 100 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

103  Ffinal Payment

A

Upan final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the EJCDC C-700 NN, Owner shall pay the remainder of the Contract Price as recommended
by Engineer as provided in said Paragraph 15.06.

ARTICLE 8 - INTEREST

801 All amounts not paid when due shall bear no interest.

EICDL® C-520 “Agreement Between Owner and Contractor for Construction Contract {Stipulated Price).”
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ARTICLE 9 — CONTRACTOR’S REPRESENTATIONS

9.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A,

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and perfarmance of the Work.

Contractor has carefully studied all: (3} reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Technical Specifications, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Contract Documents,
especially with respect to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known te contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, technigues, sequences, and procedures of
construction to be employed by Cantractor; and {3} Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinaticns, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor,

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Contract are premised upon performing
and furnishing the Work required by the Contract Documents.

EICDC® C-520 “Agreement Between Owner and Contractor for Construction Contract (Stipulated Prica).”
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ARTICLE 10 — CONTRACT DOCUMENTS

10.01 Contents

A. The Contract Documents consist of the following:

1.

2
3.
4

10.

This Agreement (pages 1 to 9, inclusive).
Performance bond (pages 1 to 3, inclusive).
Payment bond {pages 1 to 3, inclusive).

Contractor’'s Bid Form [EJCDC C-410] {pages 1 to 7, inclusive), plus required
attachments to the Bid as stipulated in Article 7 of the Bid Form.

Standard General Conditions and Navajo Nation Supplemental Conditions of the
Construction Contract [EJCDC C-700 NN].

Appendices as listed in the Index to Appendices of the Project Manual.
Technical Specifications as listed in the table of contents of the Project Manual.

Drawings {not attached but incorporated by reference) as listed in the Index to Design
Drawings of the Project Manual.

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
¢. Change Orders.

d. Field Orders.

Addenda {numbers to , inclusive)

B. The Contract Documents may only be amended, modified, or supplemented as provided in
the EJCDC C-700 NN,

ARTICLE 11 — MISCELLANEOUS

1101 Terms

Terms used in EJCDC C-520 will have the meanings stated in EXCDC C-700 NN.
11.02 Severability

A.  Any

provision or part of the Contract Documents held to be void or unenforceable under

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision,

11.03 Other Provisions

A.  Owner and all interested parties acknowledge that the document known as EJCDC® C-700,
Standard General Conditions for the Construction Contract, published by the Engineers
Joint Contract Documents Committee® has been substantially modified by the Owner and

EJCDC® C-520 “Agreement Between Owner and Contractor for Construction Contract [Stipulated Price).”
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Enginears. All rights reserved, This document is to be used with tha C-700 NN "Standard General Canditions and

Navajo Natian Supplamental Conditions of the Canstruction Contract.”
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such modified document has been given the labe! of “C-700 NN” and forms part of the
present Contract.

B. Non-Appropriations Clause: The terms of this Agreement are contingent upon sufficient
appropriations and autharization being made by the Legislature of New Mexico for the
performance of this Agreement. If sufficient appropriations and authorization are not made
by the Legislature, the Navajo Nation may immediately terminate this Agreement by giving
the Contractor written notice of such termination. The Navajo Nation’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final.

C. Termination Clause: This contract is funded in whole or in part by funds made available
under a New Mexico indian Affairs Department Grant Agreement. Should the New Mexico
Indian Affairs Department early terminate the grant agreement, the Navajo Nation may
early terminate this contract by providing Contractor written notice of such termination. In
the event of termination pursuant to this paragraph, the Navajo Nation’s only liability shall
be to pay Contractor or Vendor for acceptable goods delivered and services rendered
before the termination date.

(Signatures contained on next page.)

EH.DC® C-520 “Agreement Between Ownar and Contractor for Construction Contract {Stipulated Price}.”
Copyright & 2013 National Society of Professional Engineevs, American Council of Engineering Companies,
and American Saclety of Civil Engineers. All rights reserved, This document is to be used with the C-700 NN “Standard General Conditions and
Navajo Mation Supplemental Conditions of the Construction Contract.”
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IN WITNESS WHEREOF, Owner and Contractor have signed this Caontract.

This Contract will be effective on

{(which is the Effective Date of the Contract}.

OWNER: CONTRACTOR:
By: By:
Title:  President, the Navajo Nation Title:

{If Contractor is a corporation, o partnership, or @ joint
venture, attach evidence of authority to sign.)

Address for giving notices:

Address for giving notices:

License No.:

{where applicable)

Pursuant to 1 N.N.C. §554(J){2) and (K)(2), Navajo Nation Depariment of Justice approval is required for
all agreements that include a limited waiver of sovereign immunity to compel or enforce arbitration
under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §1101 et seq.

Navajo Nation Department of Justice

ENCDC® C-520 “Agreement Batween Owner and Contractar for Construction Contract {Stipulated Price).”
Copyright © 2013 National Saciety of Professional Englneers, American Councll of Engineering Companias,
and American Sochaty of Civil Engineers. ANl rights reserved, This document is bo be used with the C-700 NN “Standard General Conditions and
Navajo Nation Supplemental Conditions of the Construction Contract.”
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NOTICE TO PROCEED

Owner: The Navajo Nation on behalf of Ramah Owner's Contract No.:

Chapter
Contractor: Contractor’s Project No.:
Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836
Project: Ramah Mountain View Estates Water Contract Name: Ramah Mountain View Estates Water
System Extension System Extension
Effective Date of Contract:
TO CONTRACTOR;

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
20

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accardance with the Agreement, the number of days to achieve Substantial
Completion is 150 calendar days, and the number of days to achieve readiness for final payment is 180 calendar
days.

Before starting any Work at the Site, Contractor must comply with the following:
Contractor shall verify with the Engineer, ali right-of-way easements and permits for the project have been
secured prior to commencing ground breaking activities.

Owner:
Authorized Signature
By:
Title:
Date Issued:
Capy: Engineer

EXDC' C-550, Notice 10 Proceed.
Prepared and publshed 2013 by the Engineers Joint Contract Documents Committee.
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COLLMENTS COMUITIEE PERFORMANCE BOND

CONTRACTOR (name ond address): SURETY (neme and address of principal ploce of business):

DWNER (name and address}):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and focation);

BOND
Bond Number:
Date (not eariier than the Effective Date of the Agreement of the Construction Contract):
Amaount:
Modifications to this Bond Form: [_| None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Perfarmance Bond to be duly executed by an authorized officer, agent, or representative,

CONTRACTOR AS PRINCIPAL SURETY
{seai) {seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature {attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such os joint venturers. {2} Any singufar reference to
Cantroctor, Surety, Owner, or other party shall be considered pfural where applicable.

EKCDC* C-610, Performance Band
Capyright © 2013 National Saciety of Professional Engineers, American Council of Engineering Compandes,
and American Society of Civil Engineers. AN rights reserved. lof3




1. The Contracter and Surety, jointly and severally, bind
themselves, their heirs, exacutors, administrators, successors, and
assigns to the Owner for the performance of the Censtruction
Cantract, which is incorporated herein by reference.

2. K the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no abligation under this Bond, except
when applicable to participste in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Cantract,
the Surety’s abligation under this Bond shall arise after:

31 Tha Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Defzult. Such notlce shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Coniractor's performance. If the Owner
does not request a conference, the Surety may, within five {5}
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Dwner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 2.1 shall be held
within ten (10} business days of the Surety's receipt of the
Owner's notice. f the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Qwner's right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Censtruction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contratt to the Surety or to a comtractor selected to perform the
Construction Contract.

4. Failure on the part of the Cwner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure 16 comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surely
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
folowing actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Qumer and a contractor selected with the Owners concurrence,

to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds Issued on the
Construction Contract, and pay to the Owner the amount of
darages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or ohtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny Hability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Suraty perform its
obligations under this Bond, and the Owner shall be entitled to
enforca any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied lishility, in whole or in part, without further nctice
the Owner shall be antitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, ar 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

71 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Cantract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractors Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liguldated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, of 5.4, the
Surety’s liability is limited 1o the amount of this Bond.

9. The Surety shall not be liable to the OQwner or others for
obligations of the Contractor that are unrelated te the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond 1o any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.

EICDC™ £-610, Perfarmance Bond

Copyright © 2013 National Soclety of Professional Engineers, American Councll of Enginaering Comgpandas,
and American Sqaciety of Civil Engineers. All rights reserved. 203




10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other abligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
appficable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shail be deemad deleted herefrom and
provisions conforming to such statutory ar gther legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutary bond and not as a
common law bond.

14. Definitions

141 Balance of the Contract Price: The total amount
payable by the Qwner to the Contractor under the Construction
Contract after all proper adjustments have been made including
allowance for the Contractar for any amounts received or to be
received by the Owner in settlement of insurance or other daims

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

142 Construction Comtract: The agreement between the
Owner and Contractor identified on the cover page, including ail
Contract Documents and changes made to the agreement and
the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

144 Owner Default: Failure of the Owner, which has not
been remedled or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

145 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Qumer shall be deemed to be
Contractor.

16. Madifications to this Bond are as follows:

EICDC® £-610, Performance Bond
Copyright © 2013 National Soclety of Professional Engineers, American Councll of Engineering Companies,
and American Saciety of Civil Engineers. All rights reserved. 30f3




EJCDC=

ENGINEERS JORNT SONTHAGT
BOCUMESTS COVMITIES

PAYMENT BOND

CONTRACTOR fname and address): SURETY (name and address of principol place of business):

OWNER (nome and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description {nome ond location):

BOND
Bond Number:
Date fnot earlier than the Effective Dote of the Agreement of the Construction Contract}):
Amount:
Maodifications to this Bond Form: |:| None D See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) {seal)
Contractor's Name and Corparate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature fattach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature _ Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2} Any singuiar reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EICDC® C-615, Payment Bond
Copyright € 2013 National Saciety of Prafessional Englneers, American Councl] of Engineering Companies,
and Amarican Society of Chd) Engineers. AR rights reserved. 10f3




6. If a notice of non-payment required by Paragraph 5.1.1is
The Contractor and Surety, jointly and severally, bind given by the Owner to the Contractor, that is sufficient to
themselves, their heirs, executors, administrators, satisfy a Claimant’s obligation to fumnish a written notice of
successors, and assigns to the Owner to pay for labor, non-payment under Paragraph 5.1.1.
materials, and equipment furnished for use in the
performance of the Construction Contract, which is 7.  When a Clalmant has satisfied the conditions of Paragraph
incorporated herein by reference, subject 1o the following 51 or 5.2, whichever is appllcable, the Surety shall
terms. promptly and at the Surety’s expense take the following
actions:
If the Contractor pramptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds 7.1 Send an answer to the Claimant, with a copy to the
harmless the Cwner from claims, demands, liens, or suvits Owner, within sixty (60} days after receipt of the
by any person or entity seeking payment for labor, Claim, stating the amounts that are undisputed and
materials, or equipment furnished for use in the the basis for challenging any amounts that are
performance of the Construction Cortract, then the Surety disputed; and
and the Contractor shall have no obligation under this
Bond. 7.2 Pay or arrange for payment of any undisputed
amounis,
If there {5 no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this 7.3 The Surety's failure to discharge its obligations
Bond shall arise after the Owner has promptly notified the under Paragraph 7.1 or 7.2 shall not be deemed to
Contractor and the Surety {at the address described in constitute a waiver of defenses the Surety or
Paragraph 13) of dlaims, demands, liens, or suits against Contractor may have or acquire as to a Claim,
the Owner of the Owner's property by any person or except as to undisputed amounts for which the
entity seeking payment for labor, materials, or equipment Surety and Claimant have reached agreement. If,
furnished for use in the performance of the Canstruction however, the Surety fails to discharge its
Contract, and tendered defense of such claims, demands, obligations under Paragraph 7.1 or 7.2, the Surety
liens, or suits to the Contractor and the Surety. shall indemnify the Claimant for the reasenable
attorney's fees the Claimant incurs thereafter to
When the Owner has satisfied the conditions in Paragraph recover any sums found to be due and owing to
3, the Surety shall promptly and at the Surety's expense the Claimant.
defend, indemnify, and hold harmiess the Owner against a
duly tendered claim, demand, lien, or suit. & The Suvety's total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attormey’s
The Surety’s obligations to a Claimant under this Bond fees provided under Paragraph 7.3, and the amount of this
shall arise after the following: Bond shall be credited for any payments made in good
faith by the Surety.
51  {aimants who do not have a direct contract with
the Cantractor, 9, Amounts owed by the Dwner to the Contractar under the
Construction Contract shall be used for the performance
511 have furnished a written notice of non- of the Construction Contract and to satisfy claims, if any,
payment to the Contractor, stating with under any construction performance boand, By the
substantial accuracy the amount daimed Contractor furnishing and the Owner accepting this Bond,
and the name of the party to whom the they agree that all funds earned by the Contractor in the
materials were, oOr equipment was, performance of the Construction Contract are dedicated
furnished or supplied or for whom the 1o satisfy obligatlons of the Contractor and Surety under
labor was done or performed, within this Bond, suhject to the Owner's priarity to use the funds
ninety {90) days after having last for the completion of the work.
performed labor or last furnished
materials or equipment included in the 10. The Surety shall not be liable to the Owner, Claimants, or
aim; and others for obligations of the Contractor that are unrelated
to tha Construction Contract. The Qwner shall not be
512 have sent a Claim to the Surety {at the liable for the payment of any costs or expenses of any
address described in Paragraph 13). Ciaimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
5.2  Claimants who are employed by or have a direct hehalf of Claimants, or otherwise have any obligations to
contract with the Contractor have sent a Claim to Claimants under this Bond.
the Surety (at the address described in Paragraph
13). 11. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcentracts, purchase arders, and ather obligations.
EJCDC? C-615, Paymant Bond

Copyright £ 2013 Natlonal Socikety of Professional Engineers, American Councll of Engineering Companies,
and American Society of Clvil Enginears, All rights resarved, 20f3




12.

13.

14.

15.

16.

No suit or action shall be commenced by a Claimant under
this Band other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date {1) on which the Claimant sent a
Claim o the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2} on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
{1} or (2) first occurs. If the provisions of this paragraph
are vaid or prohibited by law, the minimum period of
limitation available to sureties as a defense In the
jurisdiction of the suit shall be applicable.

Notice and (daims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been fumished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or |egal
requirement shall be deemed deleted herefrom and
provisipns conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
s0 furnished, the intent is that this Bond shall be construed
as a statutory hond and not as a common law hond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shail
permit a copy to be made.

Definitions

161 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materals, or
eguipment was furished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5 The date on which the Claimant last
performed tabor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

& The total amount due and unpaid to the
Claimant for labor, materials, ar equipment
furnished as of the date of the Claim.

16.2 Clalmant: An individual or entity having a direct
contract  with the Contractor o with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Censtruction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation n the terms of “labor, materals, or
equipment” that part of the water, gas, power,
light, heat, oil, gascline, telephone service, or
rental equipment used In the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor's subcontractors,
and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished,

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the caver
page, including all Contract Documents and all
changes made to the agreement and the Contract
Docurnents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as requirad under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 <Contrack Documents: Afli the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontracter and the term
QOwner shall be deemed to be Contractor.

18. Madifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
Copyright © 2013 Natlonal Saciety of Professional Engineers, American Council of Enginmering Companies,
and American Society of Civil Engineers. All rights reserved. 3o0f3




CERTIFICATE OF INSURANCE

Certificate of Insurance to be inserted here. Alfl coverage to be in accordance with
and per the limits established in the Standard General Conditions {C-700 NN).

C-613 Certificate of [nsurance
Page Lol




EJ CD C S Contractor's Application for Payment No.

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Application Petiod: Application Date:
To (Cwner): The Navajo Nation on behalf of Ramah Chapt From (Contractor); Via {Engineer): Souder, Miller & Associates
|Project: Ramah Mouniain View Estates Water System Extention Contract: Ramah Mountain Estates View Water System Extension
Quwner's Contract No.: Contractor's Project No.: |[Engineer's Project No.: 6923836
Application For Payment Change and Field Order Summary
Approved Change and Field Orders 1. ORIGINAL CONTRACT PRICE (w/ 1ax)
Number Additions (w/ tax) Deductions (w/ tax) 2. Net change by Change Orders (w/ tax)
3, Current Contract Price (Line 1 + 2) (w/ tax)
4, TOTAL COMPLETED AND STORED T DATE (w/ tax)
{Column F total on Progress Estimates) %
5. RETAINAGE (w/ tax): Noge - NM State Funds
a. NFA X Total Completed and Stored (line 4) 5 None
b. N/A X % None
¢ Total Retainage (Line 5.2 + Lime 5.b). $ None
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line $.¢} (w/ tAx)un..n- - ¥
TOTALS (w/ tax) 7. LESS PREVIOUS PAYMENTS (Line 6 from prior App) (w/ taX)e.mreessssermre 5
NET CHANGE BY 8. AMOUNT DUE THIS APPLICATION f(w/ tax) ]
CHANGE ORDERS 9. NNSALES TAX @ 5% oooeee e e e st e n e s mmnns e maes 3
10. TOTAL AMOUNT DUE (W/8 t8X) couevirenscmvrsasncnrsrscnmisnsecsnssrsnssrivcaren 3
11, BALANCE TO FINISH, PLUS RETAINAGE {w/ tax)
(Column G total on Progress Estimates + Line 5.8 AB0VE s risirssssssoas §
Contractor's Certification
The undersigned Contractar certifies, to the best of its knowledge, the following: .
(1) All previ t ived from C f Work d der th Payment of s
Previous progress payments recet m Owner on account of Work done under the . . . ;
Contract have been applied on account to discharge Contractor's legitimate obligations ingurmed in cotnection Linie § - includes mmt to be paid Conl?m:_:tor (I_me 10)
with the Work covered by prior Applications for Payment: plus amount ta be paid NN Tax Commission {line 9)
(2} Title to all Work, materials and equipment incorporated in said Work, or othenwise listed in or covered by
this Application for Payment, will pass to Owner at time of payment free and clear of afl Liens, security is recommended by
interests, and encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner (Enginesr) (Dute)
2zainst any such Liens, security interest, or encumbrances); and
(3} All the Work covered by this Application for Payment is in accardance with the Contract Documents and is Pavment of’ $
nat defective. B . _ .
Line & - includes amount to be paid Contractor {line 10}
plus amount to be paid NN Tax Commission (ling 9)
is approved by:
{Owner) {Date)
Contractor Signature
By: Date: Approved by:
Funding or Financing Entity (if applicable) {Date)

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EICDC. All rights reserved.
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Contractor's Application

Progress Estimate - Unit Price Work
For (Contrach): Applicatioo Number:
Applicarion Perind: Application Date:
A B [ [ E F NN Use Only G
PR s Bstimated | Value of Work | hxtenals Prezently | Tital Completed | Parcent | Previous Tetal | This Menth Only | Balance to Finish

Bid tem Description Q:‘:“. ‘(’:;LT:; Tax @ % U;‘:J:ﬂ:;’ TI‘::’:.‘("“" | Quaatity | Istalledto | StredfnotinC] | & StoredtoDate | Complete| Completed & |Total Completed & [B-F)

i ' whax) Installed | Date (v tax} {w tax) [D+E]inftax} | (FrB) | Stored (witax) | Stored v tx) {w tax)

Taobks

EICDO® C-620 Commctar's Application for Paymeant
2013 National Society of P ional B for EICDC. All ights reserved.
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Contractor's Application

Stored Material Summary
For (Contract): Application Number:
Application Period: Application Date:
A B D E F___ G
Stored Previously Srored this Month Incorporated in Work Materials
Inveice No. .? hop D.rawmg Materials Description Pnte Placed Amount($} | Amount{%) Subtotal  |Date {Month/| Amount ($} Remaining in
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: The Navajo Nation on behalf of Ramah Chapter Owner's Contract No.:

Contractor: Cantractor’s Project No.:

Engineer: Souder, Miller & Associates Engineer's Project No.: 69232836

Praject: Ramah Mountain View Estates Water System Contract Name: Ramah Mountain View Estates
Extension Water System Extension

This [preliminary] [final] Certificate of Substantial Completion applies to:

D All Work |:| The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion.
The date of Substantial Completion in the finaf Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities,
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as
amended as follows: {Note: Amendments of contractual responsibilities recorded in this Certificate should be the praduct
of mutual agreement of Owner and Controctor; see Paragraph 15.03.0 of the General Conditions.]

Amendments to Owner's

responsibilities: (I None

[ ] Asfollows
Amendments to
Contractor's responsibilities: [_] None

[ As follows:

The following documents are attached to and made a part of this Certificate: {punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Dacuments, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
{Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

EICDC® C-625, Certificate of Substantial Complation.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1

10.

Addendo—Written or graphic instruments issued prior to the apening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—Shall have the same meaning as Contract.

Application for Payment—The document acceptable to Engineer which is to be used by
Contractor during the course of the Woark, to request progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents or by the Owner.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the Bidder’s
firm proposed price for the Work to be performed.

Bidder—An individual or business entity that submits a Bid to Owner.

Bidding Decuments—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Centract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Constituent of Concern—Ashestos, petroleum, radioactive materials, polychlorinated
biphenyls {PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 US.C. §59601 et seq. {("CERCLA”); (b] the Hazardous Materials
Transportation Act, 49 U.S.C. §§5501 et seq.; (c¢) the Resource Conservation and
Recovery Act, 42 U.5.C. §§6901 et seq. (“"RCRA”); (d) the Toxic Substances Controf Act,
15 U.5.C. §82601 et seq.; {e) the Clean Water Act, 33 U.5.C. §81251 et seq.; (f) the
Clean Air Act, 42 U.5.C. §§7401 et seq.; or (g) any other federal, state, or Navajo Nation
statute, law, rule, regulation, ordinance, resolution, code, order, policy, or decree
regulating, relating to, ar impaosing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

EICDLC® C-700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract.
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11.

12,

13.

14,

15.

16.

17
18,

15.

20.
2%

22,

23.

24.

Controct—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Controct Documents—All documents listed in EJCDC Document C-520 “Agreement
Between Owner and Contractor for Construction Contract (Stipulated Price)” Article
10.

Contract Price—The money that Qwner has agreed to pay Contractor for satisfactory
completion of the Work in accardance with the Contract Documents, including all
Change Orders, if any.

Contract Times—The number of days or the dates by which Contractor shall: {a)
achieve Milestanes, if any; (b) achieve Substantial Completion; and (¢) complete the
Work.

Contractor--The individual or business entity that has entered into the Contract with
the Owner for performance of the Work.

Contractor's Claim - A written document issued by the Contructor, duly submitted to
the Owner and Engineer in complionce with the procedural requirements setl forth
herein, submitted for purposes of: (1} contesting the Engineer’s decision regarding a
Change Proposal; or (2) seeking resolution of o contractual issue that the Engineer hos
declined to address; or (3) seeking other relief with respect to the terms of the
Contract. A demand for maney or services by a third party is not a Contractor’s Claim.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings— The part of the Contract Documents that have been prepared and
stamped by the Engineer, graphically showing the scope, extent, and character of the
Work to be performed by Contractor.

Effective Date of the Controct—The date indicated in the Contract on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Contract.

Field Order— A written order issued to the Contractor by the Engineer which reqguires
the Contracter to perform changes in the Work for the Project, but does not change
the Contract Price or the Contract Times, and therefore does not require a Change
Order.

Hozardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, ar that are to be incorporated in the Wark, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Lows and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction over the Project.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

EJCDCY C-700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract.
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25,

26.

27.

28,
29,

30.

31

32,

i3

34,

35,

36.

37

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
ta Substantial Completion of all the Work.

Notice of Award— A written notice issued by the Owner to a selected Bidder, notifying
the Bidder that its Bid has been accepted by the Owner. A Notice of Award does not
constitute a promise of Contract Award by the Owner, and the Contractor is not
guaranteed a Contract Award until a Contract is duly executed by the Navajo Nation.

Notice to Proceed— A written notice by Qwner to the Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shall
commence its performance of the Work.

Owner—The Navajo Nation.

Owner’s Cloim - A written document issued by the Owner, duly submitted to the
Contractor and Engineer in compliance with the procedural requirements set forth
herein, submitted for purposes of: {1) contesting an initial decision by the Engineer
concerning the requirements of the Contract Documents or the acceptability of the
Contractor's Work under the Contract Documents; or {2) contesting the Engineer’s
decision regarding a Change Proposal; or {3) seeking resolution of a contractual issue
that the Engineer has declined to address; or {4) seeking other relief with respect to
the terms of the Contract.

Progress Schedule—A time schedule, prepared and maintained by the Contractor,
describing the sequence and duration of the activities comprising the Contractor’s plan
to complete the Work within the Contract Times, including descriptions and dates of
Milestones.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, which includes activities such as planning, study, design,
construction, testing, commissioning, mobilization and start-up, among others, and
which is the subject of the Contract Documents and the Work under this Contract.

Profect Manual—The Package containing all information, terms, and conditions
gaverning the Invitation to Bid, including, but not limited to, Instructions to Bidders,
Bid Bond Form, Bid Form, and the Contract Documents.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site, As used herein, the term Resident Project Representative
or “RPR” includes any assistants ar field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time reguirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A breakdown or detailed listing of specific fees, prepared and
maintained by Contractor, allocating portions of the Contract Price to various portions
of the Work and used as the basis for reviewing Contractor's Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and

EJCDC® C-700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Cantract.
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38.

39.

40.

41

42

43

44,

45,

46,

submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents,

Site—The land upon which the Work is to be performed, and the Project is to be
located, including rights-of-way and easements, if any, necessary appurienant lands.
The Site includes any appurtenant premises that the Owner permits the Contractor 1o
use or occupy for a temparary period of time, only as necessary for performance of
the Work and completion of the Project.

Specifications—The part of the Contract that consists of written requirements for
goods, maierials, equipment, systems, supplies, standards, and workmanship as
applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work {or a specified part thereof as
determined by the Engineer and approved by the Owner) has progressed to the point
where, in the cpinion of the Owner, the Work {or a specified part thereof] is
sufficiently complete, in accordance with the Contract Documents, so that the Work
{or a specified part thereof} can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or
part of the Work refer to Substantial Completion thereof.

Selected Contractor—The Bidder whose Bid the Owner accepts, and to which the
Owner makes an award of contract.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish goods,
supplies, materials or aquipment to be incorporated in the Work.

Technical Dota—Those items expressly identified as Technical Data in the Project
Manual, with respect to either (a) subsurface conditions at the Site, or physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. If no
such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manhaoles, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to these that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work— Specific incremental portions of the Work for the Project that are
assigned a specific price by the Contractor and that the Contractor requests the Owner
to pay in separate increments.

EICDC*® C-7DD NN, Standard General Conditions and Nava)o Nation Supplemental Conditions of the Construction Contract.
Copyright © 2013 Naticnal Society of Professional Engineers, American Councl of Engineering Companies,

and American Society of Civil Engineers. ANl rights reserved. Page 8 of 67



47

48.

Work—The entire construction of the Project, or the various separately identifiable
parts thereof, that are required to be provided under the Contract Documents, and
documentation necessary to complete construction of the Project; furnishing,
installing, and incorporating alt goods, supplies, materials and equipment into such
construction; and may include related services such as testing, start-up, mobilization
and commissioning, as necessary for complete and satisfactory performance of the
Work.

Work Change Directive—A written directive to Contractor issued by the Engineer on or
after the Effective Date of the Contract, authorized by the Owner, ordering an
addition, deletion, or revision in the Work, which will be incorporated in a
subsequently issued Change Order.

1.02  Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Project Manual or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

<. Doy:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory” or similar adjectives, are used herein to describe
an action or determination of Engineer as to the Work. it is intended that such
exarcise of professional judgment, action, or determination will be solely to evaluate,
in general, the Work for compliance with the information in the Contract Documents
and with the design concept of the Project as a functioning whole as shown or
indicated in the Contract Documents {unless there is a specific statement indicating
otherwise). The use of any such term or adjective is not intended to and shall not be
effective to assign 10 Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents, except as specifically provided in the Contract between the Owner and
the Engineer.

The word “day” means a talendar day of 24 hours measured from midnight to the next
midnight,

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is

determined, in the judgment of the Engineer, to be unsatisfactory, faulty, or deficient
in that it

a. does not conform to the Contract Dacuments: or

b. does not meet the requirements of any applicable inspectian, reference standard,
test, or approval referred to in the Contract Documents; ar

¢.  has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by QOwner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).
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Furnish, instali, Perform, Provide:

1. The word “furnish,” when used in connection with goods, supplies, services, materials,
or equipmeant, shall mean to supply and deliver said goods, supplies, services,
materials, or eguipment to the Site ready for use or installation and in usable or
operable condition.

2. The word “install,” when used in connection with goods, supplies, services, materials,
or equipment, shall mean to put into use or place in final position said goods, supplies,
services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with goeds, supplies,
services, materials, or equipment, shall mean to furnish and install said goods,
supplies, services, materials, or equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific goods, supplies, services, materials, or equipment, but do not expressly use
any of the four words “furnish,” “install,” “perform,” or “provide,” then the Contractor
shall furnish and install said goods, supplies, services, materials, or equipment
complete and ready for intended use,

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01 Licensing ond Registration Requirements

A,

State license required: As an express condition of the award of this Contract, at least one of
the Contractor’s individual owners, co-owners, principals, partners, managers, team
members, officers, employees, or subcontractors, as identified in E})CDC C-520 "Agreement
Between Owner and Contractor” {herein “EJCDC C-520”) Article 4, shall provide a current
and valid license from an appropriate state licensing board or agency for the type of work
to be performed and services to be provided by the Contractor, which license is customarily
maintained in the Contractor's industry (a valid license held by an individual with an
ancillary firm shall be acceptable, so long as the provisions of Article 6 herein are satisfied).
Each entity or individual listed in E)JCDC C-520 Article 4 shall indicate its business name,
business address, and state license number. Said license must be issued by the state which
is the geographical location of the primary location of the Work. For the entire duration of
performance under this Cantract, said license must be maintained as active and current
and must remain directly associated with a signatory party to this Contract, and failure of
such shall be deemed a material breach for which the Navajo Nation may terminate this
Contract.

Business registration required. Each entity or individual identified in EJCDC C-520 Article 4
shall be registered to do business with an appropriate state agency, as either a domestic or
foreign business entity within such state, and each shall indicate its business name,
business address, and state business registration number in EICDC C-520 Article 4. Said
registration must be issued by the state which is the primary location of the Work. For the
entire duration of performance under this Contract, said registration must be maintained
as active and current and must remain directly associated with a signatory party to this
Contract, and failure of such shall be deemed a material breach for which the Navajo
Nation may terminate this Contract, Each must also comply with the registered agent and
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business registration requirements of the Navajo Nation Business Registration Department
and be duly approved to engage in business activity within the Navajo {see 5 N.N.C. § 3165,
§ 3170, § 3171).

2.02  Debts Owed; Right to Offset

A

By execution of this Contract, the Contractor expressly represents to the Owner that the
Contractor in its present form or any other identifiable capacity as an individual, business,
corporation, partnership, or other entity, has no outstanding money judgment against it in
favor of the Owner as defined in 12 N.N.C. § 1503(A}, and further represents that there
exists no delinquent accounts receivable debt which is due and owing to the Owner as
defined in 12 N.N.C. § 1503{A), from the Contractor or other such related individual or
entity. The Contractor expressly agrees that, pursuant to 12 N.N.C. § 1507, if the Contractor
or other entity owes such debt to the Owner, the Owner may, upon thirty (30) calendar
days prior notice to the Contractor, offset its financial claim against any amount owed to
the Contractor for work performed or services provided under this Contract.

2.03  Delivery of Bonds and Evidence of insurance

When Contractar delivers the executed counterparts of the Contract to Owner, Contractor
shall also deliver to Owner bonds and evidence of insurance as required by Article 6 below.

2.04  Copies of Documents

A

Owner shall furnish to Contractor one executed copy of the Contract. Additional printed
copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least ane original printed record version of all
Contract Documents, including Drawings and Specifications signed and sealed by Engineer
and other design professionals. Owner shall make such original printed record version of
the Contract Documents available to Contractor for review. Owner may delegate the
responsibilities under this provision to Engineer,

2.05 Before Starting Construction

A,

Preliminary Schedules: Within 10 days after the Effective Date of the Contract {or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Cantract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes Unit Price Work
and which divides the Work into component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work.

2.06  Preconstruction Conference; Designation of Authorized Representatives

A,

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss (1) the schedules referred to in Paragraph
2.05.A, {2) procedures for handling Shop Drawings, Samples, and other submittals, (3)
processing Applications for Payment, {4) electronic or digital transmittals, and (5)
maintaining required records.
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in the Contract, Owner and Contractor each shall designate, in writing, a specific individual
1o act as its authorized representative with respect to the services and responsibilities
under the Contract. Such individuals shall have the authority to transmit and receive
information, render decisions relative to the Contract, and otherwise act on hehaif of each
respective party.

2.07  Initig! Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptabhility to Engineer as provided below, the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until the Engineer approves all submitted schedules.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.08 Electranic Transmittals

A,

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in alectronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols,

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A,

The Contract Documents are complementary; what is required by one is as binding as if
required by all.

It is the intent of the Contract Documents to describe a functionally complete project {or
part thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
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derived from such electronic or digital versions) and the printed record version, the printed
recard version shall govern.

D. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, ar Laws ar Regulations in
effect at the time of apening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractars,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or autharity to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies

A.  Reporting Discrepancies:

1L

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Cantractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or a supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, {b} actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or a supplement to the Contract Documents issued
pursuant to Paragraph 11.01.
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B.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, amhiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such pravisians of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work {unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Waork and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents {sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as passible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and shall determine the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents via a Change Order. Engineer's written clarification, interpretation, or decision
will be final and binding on Contractor and the Owner, unless the Contactor appeals by
submitting a Change Proposal or unless the Owner appeals by filing an Owner's Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1} the performance or acceptability of the Work under the
Contract Documents, (2) the design {as set forth in the Drawings, Specifications, or
otherwise), or (3} other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. if Owner and Contractor are unable to agree on resclution of such a matter
in question, either party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A. Contractor and its Subcontractors, Suppliers, Laborers, or Employees shall not:

1. have or acquire any title to or ownership rights in any of the Contract Documents
prepared by or bearing the seal of Engineer or its consultants, including electronic
media editions, and shail not reuse any of the Contract Documents without written
consent of Owner and Engineer and without specific written verification of adaptation
by Engineer; or

2. violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for recardkeeping purposes.
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ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

Commencement of Controct Times; Natice to Proceed; Starting the Work

A. The Contract Times will commence to run on the date identified by the Owner in the Notice
to Proceed,

B. Notwithstanding the Notice to Proceed, Contractor shall not commence any work under
this Contract until the effective date of all insurance required by this Contract.

Reference Points

A, Owner shall provide engineering surveys to establish reference points for construction
which in Engineer's Judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
any change to the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

B. Contractor shall carry on the Work uninterrupted, and adhere to the Progress Schedule
during all disputes or disagreements with the Owner or Engineer. No Work shall be delayed
or postponed pending resolution of any disputes or disagreements, or during any appeal
process, except as permitied by Paragraph 16.04, or as Owner and Contractor may
otherwise agree in writing.

Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Ownar Is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times or Contract Price, If such adjustment is
necessary to Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of any of the
Contractor’s Subcontractors, Suppliers, Laborers, ar Employees shall be deemed to be
within the contral of Contractor.

C.  If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fauit of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is necessary to Contractor’s ability to
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complete the Work within the Contract Times. Adjustment of the Contract Times shall be
Contractor’s sole and exclusive remedy for the delays, disruption, and interferance
described in this paragraph. Causes of delay, disruption, or interference that may give rise
to an adjustment in Contract Times under this paragraph include but are not limited to the
following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3, impeded access to the Project site not caused by either party;
4. acts or failure ta act of utility praviders; and

5. acts of war or terrorism,

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
1o the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering svent.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01  Avoilability of Lands

A

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shaii furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Qwner’s interest therein.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas

A,

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of goods, supplies, materials and equipment, and the operations of workers to
the Project Site, adjacent areas that Contractor has arranged to use through
construction easements ar otherwise, and other adjacent areas permitted by Laws and
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Regulations, and shall not unreasonably encumber the Site and such other adjacent
areas with construction equipment or ather goods, supplies, materials or equipment.
Contractor shall assume full responsibility for {a} damage to the Site; (b) damage to
any such other adjacent areas used for Contractor’s aperations; (c) damage to any
other adjacent land or areas; and {d} for injuries and losses sustained by the owners or
occupants of any such land or areas; provided that such damage or injuries result from
the performance of the Work or from other actions or conduct of the Contractor or
those for which Contractor is responsible.

2. Contractor shall limit its use and occupation of all lands and access roads and areas to
what is minimally necessary to perform the Work, so as to keep new land disturbances
to a minimum,

3. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
{b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwlse resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and those identified in Paragraph
7.18.A against all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or
action, legal or equitable, brought by any such owner or occupant against Owner and
those identified in Paragraph 7.18.A to the extent caused directly or indirectly, in
whole or in part by, or based upon, Contractor’s performance of the Work, or because
of other actions or conduct of the Contractor or those for which Contractor is
responsible,

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Wark,
Contractor shali remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus goods, supplies, and materials and shall restore to
original condition all property not designated for aiteration by the Contract Documents.

D. leading of Structures: Contractor shall not load nor permit any part of any existing
structure to be loaded in any manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent structures or land to stresses or pressures that will
endanger them.

5.03  Subsurface and Physical Conditions
A.  Reports and Drawings: The Project Manual identifies:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adiacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site {except Underground Facilities); and
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3. Technical Data contained in such reports and drawings.

Reliance by Contractor an Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Project Manual with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If
no such express identification has been made, then Contractor may rely upon the accuracy
of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcantractors, with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of, or conclusion drawn, from any Technical Data or any
such other data, interpretations, apinions, or information,

5.04  Differing Subsurface or Physicol Conditions

A,

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or perferming any Work in connection
therewlith {except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency)} until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in guestion; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtaln any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.
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Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer} regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Fossible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
candition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor's cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to any Unit Price Work, any adjustment in Contract Price will be
subject to the provisions of Paragraph 13.02; and,

c.  Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the exisience of such condition at the time Contractor
submitted its Bid or executed this Centract; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Project Manual or
Contract Documents to be conducted by or for Contractor prior to Contractor
submitting its Bid or executing this Contract; or

¢.  Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adiustment shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner's issuance of the Owner's written statement to Contractor
regarding the subsurface or physical condition in question.

5.0 Underground Facilities

A,

Contractor’s Responsibilities: The infarmation and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others, Unless it is otherwise expressly
provided in the Project Manual:
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1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

¢. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Cantract Dacuments, or was not
shown or indicated with reasanable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer's Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost ar
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer's findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Undergraund Facility.

Owner's Statement to Controctor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor {with a copy to Engineer} regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adapting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

Passible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s c¢ost of, or time required for,
performance of the Work; subject, however, to the following:
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a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to any Unit Price, any adjustment in Contract Price will be subject to
the provisions of Paragraph 13.02;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Cantractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.8.

2. If Owner and Contractor agree regarding Cantractor's entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Praposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or bath, no later
than 30 days after Owner's issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.

5.06  Hozardous Environmental Conditions at Site
A.  Reports and Drawings: The Project Manual shall identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Project Manuai with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If
no such express identification has been made, then Contractor may rely on the accuracy of
the Technical Data (as defined in Article 1) contained in any geotechnical or environmental
report prepared for the Project and made available to Contractor. Except for such reliance
on Technical Data, Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, amployees, agents,
consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings far Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
pracedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown ar indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
Scope of Work for the Project.
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D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Envirenmental Condition created by the
presence of any such Constituents of Concern.

E. i Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the Scope of Work for the Praject, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop alt Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner may take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmarttal Condition,
and impose a set-off against payments to account for the associated costs.

F.  Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractar either (1} specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
aor (2) specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contracter cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written natice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it Is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner's own forces or others in accordance with Article 8,

. Contractor shall indemnify and hold harmless Owner and those identified in Paragraph
7.18.A against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or ta a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.1 shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.
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). The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 — BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds
A. Contractor shall furnish a performance bond and a payment bond as provided heregin.

1. Performance Bond: The Contractor shall provide to Owner a Performance Bond
underwritten and executed by a surety company that guarantees the Contractor’s
complete and satisfactory performance under the Contract. The Performance Bond
shall be equal to one hundred percent (100%) of the Original Contract Amount.

2. Payment Bond: The Contractor shall provide to the Owner a Payment Bond
underwritten and executed by a surety company that will protect ali persons,
subcontractors, or ather entities supplying labor and material to the Contractor of its
subcontractors for the performance under this Contract. The Payment Bond shall be in
an amount equal to one-hundred percent {100%) of the Original Contract Amount. The
Payment Bond must be provided in addition to the Performance Bond required in
Paragraph 2.03.A herein.

B. Bond documentation required: The Owner's Representative must receive written
decumentation of all required bonds prior to the issuance of a Notice to Proceed for the
Project, and the Contractor shall not commence any work to be performed or services to be
provided under this Contract unless and until such documentation has been submitted to
the Owner. If the Contractor is able to furnish such documentation prior to the Owner's
execution of this Contract, such documentation shall be made an attachment to the
Contract. The Contractor expressly acknowledges that the Owner may terminate this
Contract for breach if, subsequent to the final execution of the Contract, any statement or
documentation regarding bonding is determined to be false, any bond has expired or been
suspended or revoked, or the Contractor has failed to submit in a timely manner any
requested documentation pertaining to bonding and that the Owner is unable to issue a
Notice to Proceed in a timely manner.

C. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated, or the surety ceases to meet the requirements
above, then Contractor shall promptly notify Owner and Engineer and shall, within 20 days
after the event giving rise to such notification, provide another bond and surétv, both of
which shall comply with the bond and surety requirements above.

D. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

E. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

6.02  Insurance
A. Contractor shall obtain and maintain insurance as provided herein,

1. Builder's Risk Insurance: Contractor shall obtain, on behalf of the Owner, a "builder's
risk" insurance policy for all aspects of the Project; such insurance coverage shall be in
amount adequate to cover any potential ioss, relating to the Project or any portion
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thereof, that may occur prior to the effective date and time of the Owner's property
insurance coverage for the Project. The Contract Price may be increased to
accommodate the cost of builder's risk insurance if such cost was not included.

2. Liability Insurance: The Contractor shall, at its sole expense, procure and maintain
adequate and sufficient insurance for all of Contractor's potential liabilities, in
accordance with this Paragraph 6.02, relating to any claims by any party for any injury
to persons or damage to property arising out of or connected with any work
performed or services provided under this Contract by the Contractor; such insurance
shall remain in effect for the duration of perfarmance under this Contract up to and
including the date and time of issuance of a Certificate of Occupancy for the Project or
the until effective date and time of the Contractor's warranty for the Project,
whichever occurs last.

3. Minimum Insurance Coverages: Contractor shall obtain and maintain minimum
coverages shown as follows:

a. Commercial General Liability — ISO CG 0001 Form or equivalent. Coverages shall
include:

- Premises and Operotions
- Personol/Advertising Injury
- Products/Completed Operations

- Lliability assumed under on Insured Contract fincluding defense costs
assumed under contract)

- Broad Form Property Domage

- Independent Contractors/Consultants
b. Automobile Liability including all:

- Contractor-Owned Vehicles

- Non-owned Vehicles

- Rented/Hired Vehicles

- Persongl injury Protection (where applicable)
¢ Worker's Compensation:

- Statutory Benefits {Coverage A)

- Employers Liability {Coverage B)

4, Limits required: Contractor shall carry the limits of liability shown below (“state Law”
means limits shall be in accordance with laws and regulations of the state wherein this
Contract shall be primarily performed):

COMMERCIAL GENERAL LIABILITY

GENERAL AGGREGATE S 2,000,000
PRODUCTS/COMPLETED OPERATIONS AGGREGATE $ 2,000,000
OCCURRENCE BASIS/ PER EACH OCCURRENCE LIMIT $ 1,000,000
PERSONAL/ADVERTISING INJURY S 1,000,000
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FIRE DAMAGE (ANY ONE FIRE} $ 50,000
MEDICAL PAYMENTS (ANY ONE PERSON}) $ 5,000
AUTOMOBILE LIABILITY

BODILY INJURY/PROPERTY DAMAGE (EACH ACCIDENT) $ 1,000,000
PERSONAL INJURY PROTECTION (IF APPLICABLE) BY STATE LAW
WORKERS' COMPENSATION |

COVERAGE A {WORKERS’ COMPENSATION) BY STATE LAW
COVERAGE B (EMPLOYERS LIABILITY) s 500,000
AGGREGATE MINIMUM s 2,000,000

5. Claims-made basis: In the event Contractor's liability insurance required by this
Contract is written on a claims-made basis, the Contractor shall warrant that any
retroactive date under the policy shall precede the effective date of this Contract, and
elther continuous coverage will be maintained by or an extended discovery periad will
be exercised for a period of two (2) calendar years beginning as of the date
perfarmance is completed.

6. Primary coverage basis: For payment of any claims, Contractor’s insurance coverage
shall be on a primary, non-contributory basis with other coverages and/or self-
insurance carried by the Owner or other sources.

7. Required language: The Contractor’s General Liability and Umbrella Liability policy
shall be endorsed to include the following language: “THE NAVAJO NATION, ITS
ELECTED OFFICIALS, EMPLOYEES, AGENTS, AND VOLUNTEERS ARE NAMED AS AN
ADDITIONAL (NSURED WITH RESPECT TO UIABILITY ARISING OUT OF THE ACTIVITIES
PERFORMED BY THE INSURED [THE CONTRACTOR] PURSUANT TO A CONTRACT WITH
THE NAVAJO NATION.” {ISO Forms CG 2010 and CG 20 37 "Additional Insured-Owners,
Lessees or Centractors-Completed Operations” 2004 Editions or equivalent).

8. Waiver of subrogation: All Contractor's policies shall contain a waiver of subrogation
in favor of the Owner, its divisions, departments, offices, agencies, boards,
commissions, committees, enterprises and its employees, officers, officials, and agents
for losses arising from work performed or services provided by the Contractor
pursuant to a Contract with the Owner,

9. Separation of Insureds: Contractor's policy shall include a “Separation of Insureds”
clause {Cross Liabllity).

10. Insurer rating: The Contractor’s insurance policy shall be issued by a flicensed or
approved insurer with an “A.M. Best” rating of not less than A- Vil. The Owner in no
way warrants that the above-required minimum insurer rating is sufficient to protect
the Contractor from potential insurer insolvency.

11. Certificates of insurance: The Contractor shall provide to the Owner certificates of
insurance as required by this Contract. The certificates for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf. Each
insurance policy required by this Contract must be in effect upon, or prior to,
commencement of performance under this Contract and shall remain in effect until
such time as all of its obligations under this Contract or any subsequent modifications
have been fully and satisfactorily completed. Insurance certificates shall be sent to the
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12,

13.

14,

15.

16.

17,

Navajo Nation Department of Risk Managemant, P.0O. Box 1690, Window Rock,
Arizona, 26515. The Contract Number and a description of the work performed or
services provided thereunder shall be indicated on such certificates.

Subcontractors: Contractor's subcontractors shall be included as insureds under
Contractor’'s pelicy, or Contractor shzall provide separate certificates and
endorsements for each of its subcontractors holding separate policies, which policies
shall meet the minimum policy amounts shown herein.

Notification of change required: The insurance policy required herein shall provide the
required coverage and shall not be suspended, voided, canceled, or reduced in
coverage or in limits except after thirty (30) calendar days prior written notice has
been given to the Owner. Such notice shall be sent directly to the address shown in
6.02.A.11 and shall be sent by certified mail, return receipt requested.

Approval of modifications: Any modifications of the insurance requirements set forth
herein shall be approved by the Navajo Nation Risk Management Program, whose
decision shall be final. Such modification shall not require a formal Contract
maodification, but may be approved by administrative action of the Risk Management
Program. Contractor may request, for itself or its subcontractors, that the insurance
requirements shown herein be modified, provided that such request include a
justification for the modification with supparting documentation and be delivered in
writing to the Risk Management Program prior to contract execution or modification,
Any modifications approved shall be on a case-by-case basis and shall not affect the
insurance requirements of other subcontractors for whom modifications have not
been approved. ALL MODIFICATIONS SHALL BE APPROVED BY THE NAVAIO NATION
RISK MANAGEMENT PROGRAM PRIOR TO COMMENCEMENT OF ANY PERFORMANCE
LINDER THIS CONTRACT.

Owner’s disclaimers: The insurance requirements and coverages set forth herein are
minimum requirements only and in no way limit the indemnity covenants contained in
this Contract. The Owner in no way warrants that the mirimum limits herein are
sufficient to protect Contractor or its subcontractors from any liabilities arising from
any work performed or services provided under this Contract, and Contractor and its
subcontractors are free to purchase additional insurance. By requiring such minimum
insurance, the Owner shall not be deemed to have assessed any risks that may be
applicable to Contractor under the Contract, Contractor shall assess all risks and may
maintain higher limits and/or broader coverages. Contractor is not relieved of any
liability or other obligations assumed or pursuant to this Contract due to failure to
obtain or maintain insurance in sufficient amounts, duration, or types.

No sovereign immunity waiver: The Parties acknowledge and agree that the Owner is
relying on, and does not waive or intend to waive by any provision of this Contract, the
monetary limitations and other rights, immunities, and protections provided under 1
N.N.C. §§551 et. seq., as from time to time amended, or otherwise available to the
Owner or its elected officials, employees, agents, and volunteers.

Mutual cooperation: The Owner and Contractor shall cooperate in good faith in the
collaction of any insurance proceeds which may be payable in the event of any loss,
including the execution and delivery of any proof of loss or other actions required to
effect recovery.
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18. Contractor's Insurance: The Contractor, and each entity of a team, shall maintain
insurance as required herein, for the specific type of work to be performed and
services to be provided by such entity or individual.

19. Insurance Documentation Required: The Owner’s Representative must receive written
documentation of all required insurance prior to issuance of a Notice to Proceed for
the Project, and Contractor shall not commence any work or services under this
Contract unless and until such documentation has heen submitted to the Owner.

B. If Contractor has failed to abtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

ARTICLE 7 — CONTRACTOR'S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.  Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Wark in accardance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction,

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor

A.  Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Goods, Supplies, Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all goods, supplies, services, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power,
light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities
and incidentals necessary for the performance, testing, start up, and completion of the
Work, whether or not such items are specifically called for in the Contract Documents.

B. All goods, supplies, materials and equipment incorporated into the Work shall be of good
quality and new, except as otherwise provided in the Contract Documents. All special
warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by the Owner, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials and
equipment.

C.  All goods, supplies, materials and equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier or Manufacturer, except as otherwise may be provided in the Contract
Dacuments.
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7.04  “OrEguals”

A,

Whenever an item of goods, supplies, material or equipment is specified or described in the
Contract Documents by using the name of a proprietary item or the name of a particular
Supplier or Manufacturer, such specification or description is intended to establish the
type, function, appearance, and quality required, however, the Owner may, at its
discretion, authorize the use of other tems of goods, supplies, material or equipment.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor's expense.

7.05  Substitutes

A,

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site,

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use, The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2)  be similar in substance to that specified, and
3) be suited to the same use as that specified.
b, will state:

1} the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project} to adapt the
design to the proposed substitute item, and

3} whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) allvariations of the proposed substitute item from that specified, and
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7.06

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determingtion: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Cwner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer's determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itseff and ail related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer's Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Qwner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner} resulting from the acceptance of each proposed substitute,

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense,

F. Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A, Contractor may retain Subcontractars and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable ta Owner.

B. Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

C. Prior to the Qwner's execution of this Contract, at the time of Bid (if applicable),
Contractor shall submit to Owner the identity of all proposed Subcontractors or Suppliers.

D. Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. if Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
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written abjection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objecticn after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor may submit
a Change Proposal for an adjustment of the Contract Price or Contract Times, within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual ar entity,
whether initially or as a replacement, shall constitute a waiver of the Owner's right to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor's own acts and omissions,

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractars, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade, except that any specialized
Work shall be performed by Subcontractors or Suppliers who are specifically licensed and
qualified to perform such specialized Work,

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

Owner may furnish 1o any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity.
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7.07

7.08

7.09

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer at the time of execution of this Contract by the Owner, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

B. Contractor shall indemnify and hold harmless Owner and those identified in Paragraph
7.18.A against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs} arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

Permits

A.  Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the Contractor's execution of this Contract. Owner shall pay all charges of utility owners
for connections for providing permanent service to the Work.

Toxes

A.  Contractor acknowledges and agrees that all work performed and services provided within
the territorial jurisdiction of the Navajo Nation is subject to the five percent (5%) Navajo
Sales Tax (24 N.N.C. §601 et seq.).

B. identification of taxable activity: The Contractor shall separately indicate, on each invoice
or payment application submitted to the Owner, any and all of its work performed or
services provided within the Navajo Nation pursuant to this Contract, and shall itemize the
Navajo Sales Tax.

C.  Withholding: The Owner shall withhold from each payment five percent (5%) of each
invaice amount for werk performed and services provided within the Navajo Nation under
this Contract, and shall transfer such five percent (5%) amount to the Office of the Navajo
Tax Commission (ONTC) on behalf of the Contractor. The Contractor shall indicate on its
quarterly tax return filed with the ONTC that the Navajo Sales Tax has been withheld and
paid. It is the Contractor's sole responsibility to make certain that all withholding applies
only to that work performed and services provided under this contract, or portion thereof,
that is subject to the Navajo Sales Tax.

D. Filing and other payments: The Contractor acknowledges that the Owner's withholding of
tax in no way removes Contractor's responsibility for timely filing of tax returns and
payment of interest, penalties, or any other amounts relating to Contractor’s tax
obligations under the Navajo Nation’s or any other jurisdiction.
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7.10

7.11

7.12

Compliance with Navajo Nation Laws and Reguiations

A,

Financial responsibility: At all times for the effective duration of this Contract, the
Contractor shall be in compliance with all provisions of the Navajo Business and
Procurement Act, at 12 N.N.C. 51501 et seq.

Navajo Preference in hiring: n the hiring of any ernployees {under an emplover-employee
relationship} who will perform primarily at the Project site, the Contractor shall comply
with all provisions of the Navajo Preference in Employment Act, at 15 N.N.C. §601 et seq.

Navajo Preference in subcontracting: Contractor expressly acknowledges and agrees that it
is deemed a "Prime Contractor” under 5 N.N.C. §202 K, and as such must comply with all
applicable provisions of the Navajo Business Opportunity Act, at 5 N.N.C. §201 et seq., and
with ail rules and regulations promulgated thereto. in accordance with 5 N.N.C. §205 F, the
NNBRD shall have the authority to require the Contractor to comply with current minimum
percentages for procurement and subcontract awards to Navajo-owned and controlled
entities, firms and organizations, based upon availability and upan the qualifications of
such entities to provide specific products and services necessary or appropriate for the
Project.

Other laws: The Contractor shall comply with all other Navajo Nation laws and regulations
and of the United States, now in force and effect or as hereafter may come into force and
effect that pertain to the work to be performed or services to be provided under this
Contract,

Funding grants: The Contractor shall comply with any and all applicable laws, regulations,
policies, or guidance governing the procurement, administration, contract performance,
payment procedures, reporting, or other matters relating to the Project or to Contractor's
performance under this Contract.

Non-compliignce constitutes breach: The terms and provisions of said faws and regulations
are fully incorporated herein by reference, and any violation thereof shall constitute a
breach of this Contract and provide just cause for the Owner's unilateral termination of this
Contract,

Iif Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
lasses, and shall indemnify and hold harmless Owner and those identified in Paragraph
7.18.A against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or
other action.

Record Documents

A

Contractor shall maintain in a safe place at the Site one printed record copy of all Contract
Documents. Contractor shall keep such record documents in good order and annotate
them to show changes made during construction. These record documents, together with
all approved Samples, will be made readily available to Engineer and Owner for reference.
Upon completion of the Work, Contractor shall deliver these record documents to Engineer
or to the Qwner if directed by the Owner.

Safety and Protection

A, Contractor is wholly responsible for safety at the Site. Contractor shall be solely responsible

for initiating, maintaining, and supervising all safety precautions and programs in
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cannection with the Wark. Such responsibility does not relieve Subcontractors of their
responsibility for the safety of persons or property in the performance of their work, nor
for compliance with applicable safety Laws and Regulations. Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury, or loss to:

1. all persons an the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site;

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction; and

4. any discovered historical, archeological, or cultural remains or property.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and cther utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may potentially affect them, and shall cooperate
with them in the protection, removal, relocation, and replacement of their property or
work in progress.

Contractor shall comply with the applicable requirements of Owner's safety programs or
procedures as contained in the Project Manual.

Contractor shall infform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 through
7.12.A.4 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense {except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indiractly
employed by any of them),

Contractor's duties and respansibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable {except as
otherwise expressly provided in connection with Substantial Completion).

Contractor's duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.
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7.13

7.14

7.15

7.16

Safety Representative

A,

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication infermation required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Reguiations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Wark or property at the

Site or adjacent thereto, Contractor is obligated 1o act to prevent imminent or potential
damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or variations from the Contract
Documents have been caused thereby or are required as a result thereof. If Engineer
determines that a change in the Contract Documents is required because of the action
taken by Contractor in response to such an emergency, the Engineer may submit a Work
Change Directive or Change Order.

Shop Drawings, Somples, and Other Submittals

A

Shop Drowing and Somple Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

¢. determined and verified the suitability of all goads, supplies, materials and
equipment offered with respect to the indicated application, fabrication,
shipping, handling, storage, assembly, and installation periaining to the
performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.  with each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.
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B. Submittal Procedures for Shop Drawings and Saempfes: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require:

1. Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, goods, supplies, materials, and equipment
Contractor proposes to provide and to enable Engineer to review the information
for the limited purposes required by Paragraph 7.16.D.

2. Samples:
a. Contractor shall submit the number of Samples reguired in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the fimited
purposes required by Paragraph 7.16.D.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittais: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.
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E.

5. Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

7. Nelther Engineer's receipt, review, acceptance or approval of a Shop Drawing, Sample,
¢r ather submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
pravisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer en previous submittats.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer's charges to Owner for such time, Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective, Engineer and its officers, directors,
members, partners, employees, agents, cansultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee. Contractor warrants to the Owner that all
labor, materials, equipment and furnishings used in, or incorporated into, the Project will
be of good qguality, new, that the Work will be free from defects in design, materials and
workmanship, and that all Work will conform with the requirements of the Contract. If
required by the Owner’s Representative, the Contractor shall furnish satisfactory evidence
of compliance with this warranty. The type, quality and quantum of such evidence, and
whether such evidence is satisfactory, shall be within the sole discretion of the Owner’s
Representative. Any portion of the Work not conforming to these requirements, including
substitutions not properly approved and autharized by the Owner, and including nan-
conformance relating to any materials, equipment, furnishings, labor, instailation, or
workmanship, may be considered defective.
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Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor's
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer or Owner;
2. recommendation by Engineer ar payment by Owner of any progress or final payment;

3. the issuance of & certificate of Substantial Completion by Engineer or any payment
related thereto by Qwner;

use or occupancy of the Work or any part thereof by Owner;

4
5. any review and approval of a Shop Drawing or Sample submittal;
6. the issuance of a notice of acceptability by Engineer;

7

any inspection, test, or approval by others; or
8. any correction of defective Work by Owner or others under the control of Owner.

If the Contract requires the Cantractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

Repair or replacement: Contractor agrees to repair, replace, or re-perform, or pay the
Owner the reasonable cost of such repair, replatement, or re-performance, any portion of
the Work that the Owner deems in its sole discretion to be defective, so long as the Owner
submits to the Contractor a written notice of any defect within 1 calendar year following
the issuance of a Certificate of Substantial Completion for the Project or as otherwise
required in the Technical Specifications, whichever is later. The choice among repair,
replacement, re-performance, or payment shall be the Contractor’s. Any steps taken by
the Contractor to correct defects shall not act to extend the term of this warranty. Al costs
for work or services, including third party fees or costs, for all repairs, replacement, or re-
performance by the Contractor shall be at no charge to the Owner and shall be performed
within 60 calendar days of the Contractor’s receipt of notification of the defect, which
period may be extended for delays outside the Contractor’s control.

Muaintenance: Failure of the Owner to perform reasonable regular maintenance and proper
care of the finished Project shall NOT void this warranty as it covers defects that are
inherent in the goads or services provided as part of the Project.

Access to the Project: Owner must provide access to the Contractor during its normal
business hours, Monday through Friday, 8 a.m. to 5 p.m., to inspect the defect reported
and, if necessary, to take corrective action. ’

No liens: Contractor guarantees that, as of the conclusion of this Contract, all work will be
free of liens, claims and security interests of any third parties.
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7.18  {ndemnification

A

Contractor shall indemnify and hold harmless Owner and its officers, directors, members,
partners, agencies, boards, commissions, committees, enterprises, employees, agents,
consultants, subcontractors and Engineer from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attomeys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to the performance of the Work, provided that any such
claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to
injury to or destruction of tangible property (other than the Work itself), including the loss
of use resulting therefrom but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or anyone for whase acts any of
them may be liable.

in any and all claims against Owner or those identified in Paragraph 7.18.A by any
employee (or the survivor or personal representative of such employee) of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by
any of them to perform any of the Work, or anyone for whaose acts any of them may be
liable, the indemnification obligation under Paragraph 7.18.A shall nat be limited in any
way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for Contractor or any such Subcontractor, Supplier, or other individual or
entity under workers’ compensation acts, disability benefit acts, or other employee benefit
acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Deiegation of Prafessional Design Services

A,

Contractor will nat be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
goods, supplies, materials, or equipment are specifically required of Contractor by the
Contract Documents, Owner and Engineer will specify all performance and design criteria
that such services must satisfy. Contractar shall cause such services or certifications to be
provided by a properly licensed professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified
by such professional, if prepared by others, shall bear such professional’s written approval
when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, aor approvals performed by such design
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professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings} will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be respaonsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner's employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

if Owner performs other work at or adjacent to the Site with ODwner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
ta Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shail not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by aothers under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
woark that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.

8.02  Coordinotion

A,

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Project Manual or provided to Contractor prior to the start of any such
other work:
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B.

1. the identity of the individual or entity that will have authotity and respaonsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
respansibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Project Manual, Owner shall have sole authority and
responsibility for such coordination.

8.03 Legal Relationships

A

Iif, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or bath. Contractor must submit any Change Proposal
seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment shall take inte account
information (if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the Owner's execution of this Contract. When applicable, any
such equitable adjustment in Contract Price shall be conditioned on Contractor assigning to
Owner all Contractor’s rights against such other contractor or utility owner with respect to
the damage, delay, disruption, or interference that is the subject of the adjustment and
such adjustment must be necessary for Contractor's ability to complete the Work within
the Contract Times.

Contractor shall 1ake reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
perfarming other work at or adjacent to the Site, If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Qwner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. in response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as ta all parties through negotiations with such other contractor or utility owner, or

EJCDC* C-700 NN, Standard General Conditions and Navajo Mation Supplemental Conditions of the Construction Contract.

Copyright © 2013 National Saciety of Professianal Engineers, American Councll of Engineering Companies,
and American Society of Civil Engineers. Al rights reserved. Page 40 of 67



otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and {2} indemnify and hold harmiess Owner and those identified in Paragraph 7.18.A.

ARTICLE 9 - OWNER'S RIGHTS AND RESPONSIBILITIES

9.01

9.02

9.03

9.04

9,05

9.06

9.07

9.08

9.09

Right to Assurance

A. I at any time prior to completion of performance under this Contract, the Owner has
reason to believe that Contractor does not intend or is unable to fully perform under this
Contract, the Qwner may demand in writing that Contractor submit written assurance of its
intent to complete performance. Failure to provide assurance within fourteen (14)
business days of issuance of such demand shall constitute a material breach.

Communications to Contractor

A, Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A.  Owner may at its discretion appoint an engineer to replace Engineer. The replacement
engineer’s status under the Contract Documents shall be that of the former Engineer,

Furnish Data

A.  Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A, Owner shall make payments to Contractor when they are due as provided in the Contract.
Lands and Easements; Reports, Tests, and Drawings

A.  Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.02.

C.  Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Change Orders
A.  Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A, Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations an Owner’s Responsibilities

A.  The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor's means, methods, techniques, sequences, or pracedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Qwner will
not be responsible for Contractor's failure to perform the Work in accordance with the
Contract Documents.
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9.10  Undisciosed Hazardaus Environmentol Condition

A,

Owner's responsibility in respect to an undisclosed Hazardous Environmental Conditlon is
set forth in Paragraph 5.06.

9.11  Safety Programs

A,

B.

While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Owner has been
informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A,

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in this Contract.

Na payment shall be authorized or remitted to the Contractor unless and until the Owner’s
Representative, or his/her successor or designee, approves in writing in advance the work
performed or services provided under this Contract, and has given prior written approval of
invoice(s), billing(s), or payment application(s) submitted to the Owner. All invoices must
be supported by adequate verification, documentation, and itemization of all required
Project deliverables received by the Owner.

Any cooperative or joint supervision, or joint approval authority involving person(s) other
than the Owner's Representative, whether Owner's staff or other person(s), shail be
conducted through a duly approved and executed cooperative agreement that sets forth
the extent of decision-making, supervision, and approval authority of the Owner's
Representative and such other personis).

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer's efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
or as a result of Engineer's visits or observations of Contractor's Work, Engineer will not
supervise, direct, control, or have authority aver or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.
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10.03

10.04

10.05

10.06

10.07

10.08

Project Representotive

A. The Engineer will furnish a Resident Project Representative to represent Engineer at the
Site and assist Engineer in observing the progress and quality of the Work. The authority
and responsibilities of the Resident Project Representative will be as provided in Paragraph
10,08 and further detailed in the Technical Specifications. If Owner designates another
representative or agent to represent Owner at the Site who is not Engineer's consultant,
agent, or employee, the responsibilities and authority and limitations thereon of such other
individual or entity wH! be as provided in the Project Manual.

Rejecting Defactive Work
A. Engineer has the authority to reject Work in accordance with Article 14.
Shop Drawings, Change Orders and Payments

A.  Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’'s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19,

C.  Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer's authority as to Applications for Payment is set forth in Article 15.
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.02.

Decisions on Requirements of Contract Documents and Acceptobility of Work

A.  Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in goad faith.

Limitations on Engineer’s Authority ond Responsibilities

A. Neither Engineer's authority or responsibility under this Articie 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them,

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor's failure to perform the Work in accordance with the
Contract Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, honds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, and
other documentation required to be delivered by Paragraph 15.06.A shall be to determine
compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.,

10.09 Comglignce with Safety Progrom

A, While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Qwner’s and Contractor’s safety programs and procedures (if
any) of which Engineer has been informed.

ARTICLE 11 ~ AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A.  The Contract Documents may be amended or supplemented by a Change QOrder, a Work
Change Directive, or a Field Order.

1. Chonge Order

a. if an amendment or supplement to the Contract Documents includes a change in
the Contract Price ar the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not invalve {1} the performance or acceptability of the Work,
(2) the design {as set forth in the Drawings, Specifications, or otherwise), or (3}
other engineering or technical matters, without the recommendation of the
Engineer, Such an amendmaent shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties axpect that the modification
ordered or documentad by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the campletion of the Work set out in the Work Change Directive. Owner must
submit an Owner's Claim seeking an adjustment of the Contract Price or the Contract
Times, or both, no later than 60 days after issuance of the Work Change Directive.
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3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Cantract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shalt submit a Change Proposal as provided herein.

Approval required for any modification, Change Order, or Contract Price over 10%: Every
modification, Change Order, or Contract Price that exceeds ten percent {10%) of the
Original Contract Amount shall be appraved in advance by the Owner’s Representative, in
accordance with 12 N.N.C, § 345,

11.02  Unilateral Changes in the Work by Owner

A

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. The Owner
shall give timely written notice as defined in the Contract, or if not therein defined, upon
thirty (30) calendar days’ prior written natice for such uailateral changes. Such changes
shall be supported by Engineer’s recommendation, to the extent the change involves the
design (as set forth in the Drawings, Specifications, or otherwise), or other engineering or
technical matters. Such changes may be accomplished by a Change Order, if Owner and
Contractor have agreed as to the effect, if any, of the changes on Contract Times or
Contract Price; or by a Work Change Directive. Upon receipt of any such document,
Contractor shall promptly proceed with the Work involved; or, in the case of a deletion in
the Work, promptly cease construction activities with respect to such deleted Work. Added
or revised Wark shall be performed under the applicable conditions of the Contract
Decuments. Nothing in this paragraph shall obligate Contractor to undertake work that
Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

The Contractor agrees that payment for additional work/goods/services provided in
accordance with such changes described in this paragraph shall be determined in the same
manner as all costs for such work/goads/services included in the Contract Amount, unless
the Contractor provides written justification for any cost increase and the Owner's
Representative, in hisfher sole discretion, approves such increase. Such additional
payments must be approved via a Change Order.

11.03 Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Dacuments, if such work is not approved prior to commencement in a Change Qrder in
accordance with Article 11, except in the case of an emergency as provided in Paragraph
7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04 Chonge of Contract Price

A

The Contract Price may only be changed by a duly approved Change Order in accordance
with this Article 11.
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B.

C.

An adjustment in the Contract Price will be determined as follows:

1

where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.02); or

where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum; or

where the Work involved s not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
the basis of the Cost of the Work {determined as provided in Paragraph 13.01).

Contractor’s Fee under a change in Contract Price shall be determined as follows:

1

a mutually acceptable fixed fee or if a fixed fee is not agreed upon, then a fee based on
the Unit Price Work.

ne fee shall be payable on the basis of costs itemized under Paragraph 13.01.B.4,
13.01.R.5, and 13.01.C.

11.05 cChenge of Contract Times

A. The Contract Times may only be changed by a Change Order.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.04, concerning delays in Contractor’s progress.

11.06 Change Proposais

A

Contractor shalt submit a Change Proposal to Engineer to (1) request an adjustment in the
Contract Times or Contract Price; (2} appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; (3) contest a set-off against payment due; or (4) seek other relief
under the Contract. The Change Proposal shall specify any proposed change in Contract
Times or Contract Price, or hoth, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents.

1.

Procedures: Contractor shall submit each Change Proposal te Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, information, and
materials regarding the proposed change, to the Engineer and Owner within 15 days
after the submittal of the Change Proposal. Engineer shall advise Owner regarding the
Change Proposal.

Engineer’s Action:. Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer's decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing an Owner’s
Claim or Contractor’s Claim under Article 12.
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4. Owner’s Approval: For a Change Proposal to take effect, the Owner must give written
approval of any Change Proposal in accordance with Article 11.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

1107 Execution of Change Orders

A,

The Engineer may issue appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with 3 Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Scope of Work for the Project which are: (a) ordered by Owner
pursuant to Paragraph 11.02, (b) required because of Owner’s acceptance of defective
Work under Paragraph 14.03 or Owner's correction of defective Work under
Paragraph 14.07, or (c]) agreed to by the parties, subject to the need for Engineer’s
recommendation if the change in the Work involves the design {as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

11.08 Notification to Surety

A,

If the provisions of any bond require notice to ba given to a surety of any change affecting
the Scope of the Work for the Project or the provisions of the Contract Documents
{including, but not limited to, Contract Price or Contract Times), the giving of any such
notice will be Contractor's responsibility. The amount of each applicable bond will be
adjusied to reflect the effect of any such change.

ARTICLE 12 - JURISDICTION, SOVEREIGN IMMUNITY, CLAIMS; DISPUTE RESOLUTION

12.01 Navajo Nation Jurisdiction

A

By voluntarily entering into and executing this Contract, the Contractor expressly consents
1o the full territorial, administrative, legislative, executive and judicial jurisdiction of the
Navajo Nation, including but not limited to, the jurisdiction to regulate, adjudicate disputes,
and to levy fines or enter judgments for injunctive relief and/or compensatory and punitive
damages, in connection with all activities conducted by the Contractor within the Navajo
Nation or which have a proximate (legal) effect on persons or property within the Navajo
Nation. The Contractor hereby acknowledges and agrees that this Contract constitutes a
voluntary consensual relationship between the Contractor and the government of the
Navajo Nation.
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12.02 Sovereign immunity

A

Nothing in this Contract shall be considered a waiver, express or implied, of the sovereign
immunity of the Navajo Natian, except to the limited extent provided for in the Navajo
Sovereign Immunity Act, as amended, at 1 N.N.C, §§551 et seq,

12.03 Claims; Dispute Resolution

A,

Any claim (including an Owner’s Claim and Contractor’s Claim), dispute, or other matter in
question arising out of or relating to this Contract shall be resolved by the negotiation and
arbitration proceedings set forth in this Article.

Negotigtion: The parties shall endeavor to resolve claims, disputes or other matters
between them by informal good faith negotiation, which negotiation period shall not
exceed thirty {30) calendar days, commencing as of the receipt by either party of the other
party’s written “Notice to Invoke Dispute Resolution Procedures.”

Arbitration: If the negotiation provided for in Paragraph 12.03.B herein does not result in
resolution of the parties’ dispute within thirty (30} calendar days of commencement of
negotiation, then, unless the parties agree in writing to extend the time for negotiation,
either party may invoke arbitration according to the procedures referenced in the Navajo
Sovereign Immunity Act, as amended, at 1 N.N.C. §554()) and §554{K}, and in the Navajo
Nation Arbitration Act, as amended, at 7 N.N.C. §§1101 et seq. Arbitration shall be
conducted under the Commercial Arbitration Rules of the American Arbitration Association,
except as such rules are modified by the following:

1. unless otherwise agreed to in writing by the parties, all arbitration proceedings shall
be held in Window Rock, Arizona; and

2. the arbitration shall be conducted by a single arbitrator selected by the Owner, unless
one of the parties’ claims exceeds $1,000,000.00, exclusive of interest, costs, and fees;
in such case the arbitration shall be conducted by a panel consisting of three (3)
arbitrators, one of which shall be chosen by each party, with the two arbitrators
choosing the third; at least one arbitrator shall possess at least ten (10} years of
experience in Indian Law; and

3. a Notice of Intent to Invoke Arbitration shali be filed in strict compliance with the
notice requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and

4. whether as a result of an arbitration provided for herein or of any judicial action to
enforce an arbitration award resulting from such arbitration, any award against the
Owner shall be in strict canfarmance with the provisions of 1 N.N.C. §554(K) 1-6; and

5. whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, Navajo Nation laws and
regulations shall exclusively govern the interpretation of this Contract, the arbitration
provisions herein, the arbitration procedures conducted pursuant thereto, and the

~ application of all provisions of the Contract to the Contractor, except if no Navajo
Nation law or regulation governs a particular issue in dispute the applicable laws of the
state of primary performance under the Contract shall govern that particular issue
only; and

6. pursuant to 1 N.N.C, § 554{))-(K) and 7 N.N.C. §1102, the appropriate Navajo Nation
district court shall have exclusive jurisdiction to compel the Owner’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
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arbitration award resulting from such arbitration; neither party may recover from the
other any attorney fees or costs.

Waiver of Suit: The negotiation and arbitration provisions herein shall constitute the sole
and exclusive procedural remedy to any dispute or controversy arising from this Contract.
Commencement of negotiation or arbitration shall be a complete defense to any suit,
claim, action or proceeding in any federal, state, or tribal judicial or administrative tribunal,
wlth respect to any dispute or controversy arising out of this Contract.

Post-termination; Post-expiration: Regarding any dispute arising from this Contract, the
dispute resolution procedures set forth herein shall survive the termination or expiration of
this Contract.

Chatlenges limited: By entering into this Contract, the Contractor expressly covenants and
agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribat Nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo
Nation government does not possess full police power {i.e., the power to legislate and
regulate for the public’s general health and welfare) over all lands, persons, activities,
transactions, or occurrences within its territorial boundaries, or on any other basis not
generally applicable in a similar challenge to the jurisdiction of a state government.

Partial Approval: If the party receiving a claim approves the claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the pracedure set forth in Article 12.

12.04 Navagjo Nation Department of Justice Approve!

A.

Pursuant to 1 N.N.C, §554(J}{2} and (K}{2), Navejo Nation Department of Justice approval is
required for all agreements that include a limited waiver of sovereign immunity to compel
or enforce arbitration under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §1101
et seq. The previous sentence and the Navajo Nation Department of lustice’s signature are
reguired on the signature page of C-520.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A,

The term Cost of the Work means the sum of all costs necessary for the proper
performance of the Work at issue.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
{of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed hy
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work. The payroll costs and other compensation excluded here
are to be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.
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3. Any part of Contractor's capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acls any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Contract. When the value of any
Work covered by a Change Order, Change Proposal, Ciaim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor's fee shall be
determined as set forth in Paragraph 11.04.C.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.02 Unit Price Work

A,

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Contract.

The estimated quantities of items of Unit Price Work are not guaranteed and are soiely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual guantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding {except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the foliowing subsection.

Within 30 days of Engineer's written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Contract;

2. thereis no correspending adjustment with respect to any other item of Wark; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
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decrease in Contract Price, and the parties are unable to agree as to the amount of any
such in¢rease or decrease.

ARTICLE 14— TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing,
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable,

14.02 Tests, inspections, and Approvals

A

Contractor shail give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or ather qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and pald for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work {or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and abtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

by manufacturers of equipment furnished under the Contract Documents;

4, for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
he incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laborataries, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual ar entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.
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If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's
expense uniess Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to
such notice,

14.03 Defective Work

A,

Contractor’s Obligation: It is Contractor's abligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given ta Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Waork, remove it from the
Project and replace it with Work that is not defective.

Preservation of Worranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Demages: In addition to its correction, removal, and replacement cbligations
with respect to defective Wark, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04  Acceptance of Defective Work

A,

If, instead of requiring correction or removal and replacement of defective Wark, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Enginger’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to QOwner’s
evaluation of and determination to accept such defective Work {such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance ocours prior to final payment, the
necessary revisions in the Contract Documenis with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.
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14.05 Uncovering Work

A,

Engineer has the authority to require special inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed,

If any Work is covered contrary to the written request of Engineer, then Contractar shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Cantractor's expense,

if Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. [If it is found that the uncovered Work is defective, Contractor shail be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction {including but not limited to all costs of repair ar replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Qwner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 3D days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner Moy Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere, Contractor shall allow Owner, Owner's representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.
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C.  All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Centractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Qwner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A, Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incarporated into a farm of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.02. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. Atleast 20 days before the date established in the Contract for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for
review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Wark have been applied on account to discharge Contracter’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments wiil be as stipulated in the
Contract.

C.  Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer's recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and gqualified design
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professional, and on Engineer's review of the Application for Payment and the
accompanying data and schedules, that ta the best of Engineer's knowledge,
information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tesis called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.02, and any other qualifications stated in the
recommendation); and

¢. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment te Contractor.

4. Neither Engineer's review of Contractor's Work for the purposes of recommending
payments nor Engineer's recammendation of any payment, incleding final payment,
will impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, technigues, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

¢. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineet’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs}) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Prica has been reduced by Change Orders;
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Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant ta Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due;

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be pajd by Owner to Contractor.

E. Reductions in Payment by Owner,

1. In addition to any reductions in payment {set-offs} recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor's conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avold
damage, delay, disruption, and interference with other work at or adjacent to the
Sita:

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submitial
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liguidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, ar final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount
recommended.
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2. If Owner imposes any set-off against payment, whether based on its own knowledge

or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice {with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subseguent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Contract.

15.02 Contractor’s Warronty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2} all patent, licensing, copyright, or royalty cbligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A

When Centractor considers the entire Work ready for its intended use Contracior shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected befare final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantlally complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion {with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any abjections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner's use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
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permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibiiity for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon QOwner's use or
occupancy of the Work,

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final paymant. In appropriate cases, Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access 1o remove its property and
complete cr correct items on the punch list.

15.04 Partial Use or Dccupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. if
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Wark to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.02 regarding builder’s risk or other
property insurance.,

15.05 Final Inspection

A,

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.
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15.06 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections ldentified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
inspection, annotated record documents {as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

¢. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed ta Owner free and clear of any Liens
or other title defects, or will 50 pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers {satisfactary to Owner} of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In fieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and {b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other abligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer's recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer's opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.06.F. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shali make the necessary corrections and resubmit the
Application for Payment.
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Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
{less any further sum Qwner is entitled to set off against Engineer's recommendation,
including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments} will become due and shall be paid by
Qwner to Contractor.

Submittal of lnvaices & Work Product: Copies of all work product documents, reports,
photographs, drawings, schematics, related correspondence, invoices, and other
information or documents regarding the Project shall be provided to the QOwner's
Representative no later than thirty (30} calendar days following the expiration or
termination of this Contract. Final invoice(s) shall be due no later than thirty (30) calendar
days following the expiration or termination of this Contract.

Waiver of Claims

1. The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph
15.05, from Contractor’s failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, from outstanding Claims by Qwner, or
from Contractor’s continuing obligations under the Contract Documents.

2. The acceptance of final payment by Contractor will constitute a waiver by Cantractor
of all claims and rights against Owner other than those pending matters that have
been duly submitted or appealed under the provisions of Article 12.03.

15.07 Correction Periodd

A,

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Wark;

3. if the defective Wark has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Qwner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
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and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work {and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to ail other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractar shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Couse

A,

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents {including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule};

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor {and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
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Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to camplete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required o obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contracter then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.8 and 16.02.D.

16.03 Gwner Moy Terminate For Convenience

A,

B.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for {without duplication of any items}:

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
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Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recaver from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

16.05 Additional Rights of Navajo Nation to Suspend or Terminate

A,

Generally: The rights of the Parties to suspend or terminate this Contract shall be as
provided far in this Section, In addition, upon prior written notice to the Contractor of not
less than thirty {30) calendar days, the Navajo Nation may unilaterally order a temporary
stoppage of waork on the Contract. Additional payment to the Contractor for such change,
if any, shall be in accordance with Article 11 herein,

Non-compliance or violation of laws: In addition to the Navajo Nation's right of suspension
and termination provided for in this Section, the Navajo Nation may tarminate this Contract
for breach if the Nation's Representative determines in writing that the Contractor or any
of its subcontractors has violated any applicable law or regulation. For purposes of this
Article, "violated" means an intentional or negligent failure to comply with any said faw or
regulation, or an intentional or negligent act that is inconsistent with any said law or
regulation; "applicable law or regulation” means any Navajo Nation law or regulation, any
federal law or regulation, or any state law or regulation that is applicable to this Contract,
to its award or procurement, or to Contractor's performance under this Contract.

Falsification, Lack of Documentation: The Navajo Nation may terminate this Contract for
breach if:

1. any statement or documentation regarding any licensing, business registration,
insurance coverage, or debts owed, as described in Paragraphs 2.01, 2.02 and 6.0,
herein is determined to be false; or

2. Contractor has failed to submit in a timely manner any requested documentation
pertaining to any licensing, business registration, insurance coverage, or debts owed,
as described in Paragraphs 2.01, 2.02 and 6.0 herein, and the Nation's Representative
determines that the Navajo Nation is unable to issue a Notice to Proceed, or to
otherwise proceed with the Praject, in a timely manner.

3. Financial Responsibility, Solvency: The Navajo Nation may terminate this Contract for
breach if:

a. any debt as described in Paragraph 2.02 is discovered or arises subsequent to the
execution of this Contract; or the required licensing, business registration, or
insurance coverage has expired or has been suspended or revoked at any time
during the performance of this Contract; or

b. the Contractor becomes insolvent or its insolvency is imminent, or the Contracter
files for bankruptcy under any chapter of federal law; or
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¢. the provider of the Contractor's insurance is not solvent or its insolvency is
imminent; or

d. the Nation receives notice that the Contractor has failed to pay its
subcontractors, emplayees, suppliers or other ancillary firm(s) for any work on
this Project.

Debarment; Suspension: The Navajo Nation may terminate this Contract if the Nation or
any of its political subdivisions, enterprises, or other related entities, or if any federal or
state governmental entity, has for any reason debarred or suspended the Contractor or any
of its subcontractors, or other entity owned or co-owned by any related individual. Such
debarment or suspension shall be considered effective notwithstanding any appeal, and
shall be effective uniess and until conclusively resolved in favor of the Contractor or
subcontractor.

Payment upon termination: In the event of termination under this Paragraph 16.05, the
Contractor shall be reimbursed only for the reasaonable value of any non-recurring costs
incurred on account of work performed or services provided under this Contract up to the
date of notification of termination, whether or not invoice(s), billing{s), or payment
application(s) have been received by the Navajo Nation for such work ar services prior to
the date of cancellation, except for costs amortized in the price of such work or services.

ARTICLE 17 - MISCELLANEOQUS

17.01 Miscellaneous Provisions

A,

Requests for Information: When requested by the Owner, Contractor shall submit, within
fourteen (14) calendar days of the Owner's notice to Contractor of such request, proper
verification of invoices, pay applications, reports, documents or any other information
related 1o the Project or any provision of this Contract, or related to the Contractor’s duties
under this Contract, including requested information related to any entity which may owe
the Nation money as provided in 12 N.N.C. § 1503 A,

Owner's Ownership of Work Product: All raw or manufactured materials, supplies, or
equipment purchased specifically for the purpose of incorporation into or use with the
Project or any portion thereof, shall be considered the property of the Owner as of the date
of purchase. Notwithstanding, the Contractor assumes all risks and liabilities associated
with the acquisition, transportation, delivery, storage, use, disposal, or destruction of such
materials, supplies, or equipment, whether occurring at the Project site or at any other
location; and such risks and liabilities are assumed by the Contractor up to the effective
date and time of the Owner's property insurance coverage for the Project.

Records; Audits

1. Retention and audit period: Pursuant to 12 N.N.C. §352, Contractor shall maintain
books, records, documents or other materials related to performance under this
Contract for a period of six (6} calendar years from the date of issuance of final
payment under this Contract. Upon issuance of a Notice of Audit to Contractor, the
Owner may audit such documents and records any time during the effective period of
this Contract, up to the five (5} calendar year period following final payment.

2. Permission for release: Contractor agrees to have an authorized individual execute
and have notarized a release authorizing the Owner to release the Contractor’s
ledgers, books, records, documents or other materials related to performance under
this Contract, as such information may be required by a governmental agency under
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an agreement with the Owner for purposes of an audit by such agency of such
documents and records. Contractor agrees that said executed release shall constitute
permission for disclosure of information pursuant to 2 N.N.C. §85 A.5.d. and 2 N.N.C.
§86C.

Issuance of Notices; Mailings: Any notices or correspondence relating to this Contract sent
by either party to the otber shall be deemed to have been validly given if:

1. Mailed to the appropriate address as shown an the signature page of EJCDC C-520, via
certified U.5.P.0. mailing with return receipt requested, and shall be deemed issued or
submitted to the receiving party as of the date of such certified mailing; or

2. Delivered in person, by a commercial courier service or otherwise, to the appropriate
individual as listed in the Contract Documents or their authorized representative.

Private Contractor: The Contractor shall perform and conduct all activities under this
Contract as a private independent contractor and shall not be considered an employee of
the Owner or receive any benefits 1o which the Owner's employees are entitled.

No Third Party Beneficiaries: Notwithstanding any provision of Navajo Nation law, codified
or uncodified, or any Navajo Nation common or fundamental law, no provision of this
Contract shall be construed as conferring any rights to, and may not be invoked by or for
the benefit of, any other person or entity that is not one of the signatory Parties hereto.

Assignment Restricted: The Contractor shall not in any manner whatsoever assign, convey,
transfer, or sublet any rights to this Contract or any interest therein including any
amendments or modifications thereto, any work product resulting from the work
performed or services provided under this Contract including any amendments or
modifications thereto, or any monetary claims against the Qwner relating to this Contract
or any amendments or modifications thereto, without the prior written consent of the
Owner. Any attempted assignment without such prior consent shall be void; said consent
may be granted, granted upon conditions, or withheld, at the Owner’s sole discretion.

Severability: If any provision of this Contract is determined by a court of competent
jurisdiction, or by a ruling resulting from arbitration procedures provided for in Article 12,
to be invalid, illegal or incapable of being enforced under any rule of law, all other
conditions and provisions of this Contract shall nevertheless remain in full force and effect.
If any such a ruling affects the rights of either party under this Contract in a materially
adverse manner, the Parties may agree in writing to execute a Change Order in accordance
with Article 11 herein.

Partners, Successors, Subcontractors: All provisions, conditions and covenamts contained
herein shall extend to and be binding upon each of the Contractor’s owners, partners, team
members, successors, heirs, assigns, executors, administrators, employees, officials and
agents, including all of the Contractor's subcontractors, and the Contractor expressly
agrees that the term “Contractor” whenever used herein, or in any other Contract
document, shall be deemed to include all such owners, partners, team members,
successors, heirs, assigns, executors, administrators, employees, designees, consultants,
officials, agents, and subcontractors. All provisions, conditions and covenants contained
herein shall extend to and be binding upon each of the Contractor’s owners, partners, team
members, successors, heirs, assigns, executars, administrators, employees, officials and
agents, including all of the Contractor’s subcontractars, and the Contractor expressly
agrees that the term “Contractor” whenever used herein, or in any other Contract
document, shall be deemed to include all such owners, partners, team members,
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successors, heirs, assigns, executors, administrators, employees, designees, consultants,
officials, agents, and subcontractors.

). Right ta Refuse Contract: The Owner reserves its right to refuse to execute this Contract if
the Navajo Nation issues a written determination that any of the following has occurred
prior to the Owner’s execution of this Contract:

1. faulty procurement; a document, procedure, declsion, action, or other event
pertaining to the procurement of this Contract, or to any related pre-procurement
activities, is in violation of any applicable Navajo Nation, federal, or state laws or
regulations governing said precurement; or

2. ancillary firm{s); an ancillary firm is ineligible for the award of this Contract or is
unavailable to perform on the Project, for any reason; in such case, the Navajo Nation
may, in its discretion, either {1} reject the selected Proposal containing the ancillary
firm’s qualifications and refuse to execute this Contract; or (2) decide not to reject the
Proposal and consider only the license and relevant qualifications of the Contractor
standing alone; or (3) decide not to reject the Proposal and permit another
equally/more qualified firm to perform those Contract services that would have been
perfermed by the ineligible ar unavailable firm; or

3. lack of funding availability; funding for the Scope of Work, as specifically described in
the Project Manuai or any addenda, has become wholly or partially unavailable; in
which case the Project Manual for this Project shall be cancelled in accordance with
Section XII(B) of the Navajo Nation Procurement Rules and Regulations, and this
Contract shall not be executed until completion of a new procurement process for this
Project; or

4. change to Scope of Work or other requirements; there has been a change to the Scope
of Work or any other mandatory requirement, as specifically described in the Project
Manual or any addenda; in which case additional procedures under Section XIlI(A) of
the Navajo Nation Procurement Rules and Regulations shall be required and this
Contract shall not be executed until the completion of such procedures; ar

5. change to Budget/Maximum Feasible Price; there has been a revision (whether
increase or decrease) of the Maximum Feasible Price that was originally established by
the Navajo Nation prior to the initiation of the procurement process for this Contract;
in which case additional procedures under Section X(I(A} of the Navajo Nation
Procurement Rules and Regulations shall be required and this Contract shall not be
executed until the completion of such procedures; or

6. protest filed; a protest has been timely filed in accordance with 12 N.N.C. §360(A),
unless a determination has been made to proceed with a Contract award pursuant to
12 N.N.C. §360(F); or

7. other reasons cited in Regulations; any of the following pertains to this procurement:
a. inadequate or ambiguous specifications were cited in the Project Manual;
b. the services contemplated under this Contract are no longer required;

c. the Project Manual did not provide for consideration of all factors of cost to the
Navajo Nation

d. all Bids received indicate that the needs of the Navajo Nation can be satisfied by a
less expensive service differing from that described in the Project Manual;
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e. all Bids received exceed the Maximum Feasible Price after opportunity for
negotiation pursuant to 12 N.N.C. §346(D);

f. the selected BRidder was collusive, contained fraudulent statements or
information, contained any material misrepresentation, or was submitted in bad
faith;

g. cancellation of the Bid process and refusal to enter into this Contract is in the best
interest of the Navajo Nation.

17.02 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

17.03 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions and Navajo Nation Supplemental Conditions.
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WORK CHANGE DIRECTIVE NO.

Date of Issuance: Effective Date:

Owner: The Navajo Nation on behalf of Ramah Owner's Contract No.:
Chapter

Contractor: Contractor’s Project No.:

Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836

Project: Ramah Mountain View Estates Water Contract No: Ramah Mountain View Estates
System Extension Water System Extension

Contractor is directed to proceed promptly with the following change(s):
Description:

Attachments: [List documents supporting change]

Purpose for Work Change Directive:
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract
Price and Contract Time, is issued due to: fcheck one or both of the foliowing]

I:’ Non-agreement on pricing of proposed change,

[] Necessity to proceed for schedule or other Project reasons.

Estimated Change in Contract Price and Contract Times (non-binding, prefiminary):

Contract Price  § [increase] [decreasel.
Contract Time days [increase] [decrease].

Basis of estimated change In Contract Price:

[J Lump Sum ] unit Price
[} cost of the Work [1 Other
RECOMMENDED: AUTHORIZED BY: RECEIVED:
By: By: By:
Engineer {Authorized Owner {Authorized Contractor (Authorized
Signature) Signature) Signature}
Title: Title: Title:
Date: Date; Date:

Approved by Funding Agency (if applicable)
B\’(: Date:
Title:

EJCDC* €920, Work Change Directive.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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CHANGE ORDER NO.
Date of Issuance: Effective Date:
Owner: The Navajo Nation on behalf of Ramah Owner's Contract No.:
Chapter
Contractor: Contractor's Project No.:
Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836
Project: Ramah Mountain View Estates Water Contract Name: Ramah Mountain View Estates Water
System Extension System Extensian

The Contract is modified as follows upon execution of this Change Order:
Description:

Attachments: [List documents supporting change]

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Price: Original Contract Times:
Substantial Completion:
$ Ready for Final Payment:
days or dates
[increase] [Decrease] from previously approved [Increase] [Decrease] from previously approved Change
Change Orders No. ___ to No. _ : OrdersNo.  toNo. _ :
Substantial Completion:
S Ready for Final Payment:
days
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion:
$ Ready for Final Payment:
days or dates
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial Completion:
S Ready for Final Payment:
days or dates
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial Completion:
S Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature} Contractor (Authorized Signature)
Title: Title: Title
Date: Date: Date

Approved by Funding Agency (if applicable)
By: Date:

Title:

E)JCDC" C-941, Change Order.
Prepared and published 2012 by the Engineers Joint Contract Documents Committee,
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FIELD ORDERNO.
Date of Issuance: Effective Date:
Owner: The Navajo Nation on behalf of Ramah Owner’s Contract No.:
Chapter
Contractor: Contractor’s Project No..
Engineer: Souder, Miller & Associates Engineer's Project No.: 6923836
Project: Ramah Mountain View Estates Water Contract Name: Ramah Mountain View Estates Water
System Extension System Extension

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions
Paragraph 11.01, without changes in Contract Price or Contract Times. If Contractor considers that a change in
Contract Price or Contract Times is required, submit a Change Proposal before proceeding with this Work.

Reference:
Specification(s) Drawing(s} / Detail(s)
Description;
Attachments:
ISSUED: RECEIVED:
By: By:
Engineer [Authorized Signature) Contractor (Authorized Signature)
Title: Title:
Date: Date:

Copy to: Owner

EJCDC® C-942, Field Order.
Prepared and published 2013 by the Engineers loint Contract Documents Committer,
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APPENDIX A

Navajo Nation Forms

Navajo Nation Certification Regarding Debarment and
Suspension

Affidavit of Responsibility for Subcontractors

Affidavit of Non-Callusion



NAVAJO NATION CERTIFICATION
Regarding Debarment and
Suspension

Consultant acknowledges that to the best of his knowledge that his company and principal
participants on this contract:

1.  Are not debarred, suspended, or otherwise slated for debarment, ineligible and/or
excluded from participation on Federal, State and Tribal Government contracts etc.

2.  Are not presently nor have been under criminal indictment or civilly charged by a
governmental entity (Federal, State, and Tribal Government) for fraud, forgery,
falsification, theft, bribery, destruction of records, receiving stolen property and
other criminal offenses in the administration of a government contract.

3. Have not been terminated for cause or convenience by a governmental entity in the
administration of a government contract (Federal, State, and Tribal Government).

4. If the Navajo Nation determines that the Certificate provided herein is not true, it
will be grounds to terminate the contract and pursue other legal remedies.

Applicant’s Company and Address: Name & Signature of Signatory

Name:

Signature Date

Contract and Grants Section, OMB .0, Box. 646, Window Rock, AZ 86515 (928)871-6970, Fax 871-6567



AFFIDAVIT OF RESPONSIBILITY FOR SUBCONTRACTORS
Ramah Mountain View Estates

for __construction services for the Water System Extension Project
avchitectural, engineering, design-bulld, construction, ¢tc. description of project
located in the Ramah Chapter of the Navajo Nation

State of  New Mexico ) ss. Ramah Mountain View Estates Water System
County of _Cibola ) Extension

Affiant: , being first duly sworn, hereby deposes and says:

1. that he/she is the of , the Business Entity

owner, partmer, officer, representative, agent contpany, firm, partnership, etc.

that has submitted/is submitting to the Navajo Nation a Proposal or Statement of Qualifications (SOQ) or
Bid for the above-named Project;

that he/she is authorized to represent said Business Entity for purposes of the declarations set forth herein,
and that all such declarations are made on behalf of said Entity and all of its owners, partners, officers,
members, employees, officials, agents, or parties-in-interest;

that, as of the date of signature below, said Entity intends to use the subcontractors listed on “Exhibit A”
attached hereto, for the above-named Project;

that none of the subcontractors so listed are debarred, suspended, or otherwise ineligible to receive a
contract from the Federal Government, any State Government, the Navajo Nation, or from any other Tribal
Government in the United States;

that none of the subcontractors listed are the subject of any imminent debarment, suspension, or other
determination of ineligibility from the Federal, any State, Navajo Nation, or other Tribal Government;

no subcontractors ate curtently, or have been within the past ten (10} years, under any criminal indictment
or under any civil complaint or charge by the Federal, any State, Navajo Nation, or other Tribal
Government, for fraudulent activities, forgery, falsification, theft, bribery, destruction of records,
obstruction of justice, receiving stolen property, or other offense related to the receipt or administration of a
government contract;

no subcontractors have had a contract with such Government terminated, either for cause or convenience;
that the Entity named in Line 1 herein shall assume all legal responsibility for the work of all such
subcontractors on the Project, and shall perform all subcontractors® duties as necessary, or shall replace any
subcontractor as necessary, in order to guarantee successful completion of all Contract duties for the Project;
that all statements set forth herein, and in said Proposal/SOQ/Bid submitted to the Navajo Nation, are true.

Affiant acknowledges and agrees that, if any statement herein is determined to be false or misteading, such will be

grounds for immediate termination of the subject Contract or Agreement with the Navajo Nation, and that the Navgjo
Nation may pursue appropriate legal remedies related to such termination and any false or misleading statements.

Signature of Affiant: NOTARY:

pf‘mted Name of Affiant: Subscribed and sworn to before me this day
Title of Affiant: -
Name of Business Entity: of » 20

Type of Entity {LLC, Partnership, etc.): Notary Signature

Address of Business Entity: My commission expires ,20

Business Entity's ETN:




AVIT OF NON‘COI!E yh%ountam View Estates _
for _ construction “services forthe Water Svstern Extension Project
aschlrcerura), engineering, desigar-build; eonstruction, ete. ' description q_fprojact

located in the Chapter of the Navajo Nation

State of New Mexico _ ) sé._

County of _ Cibola ) - Ramah Navajo Mountain View Water Improvements - |
Affiant: ' E , being first duly sworn, hereby aeposes and says: |
1. that he/she is the - . of a - the Business Entity

ownef, patiner, offi e, representatwe agent . cornpany, firm, parmcrshm etz

that has submitted/is submitting to the Navajo Nation a Proposal or Statement of Quallﬁcanons (SOQ) or
Bid for the above-named Project;

‘that Affiant is fully informed. with respect to the prepmauon and contents of the ProposalfSOQfBld:.

submitted by said Business Entity for the above-named Project, and with respect to all ‘pertinent
circumstances regarding the submission of said Proposal/ SOQfBld to the Navajo Natlon, ' :
that he/she is authorized to represent said Business Entity for purposes of the declaratlons set forth herein, . -
and that all such declarations are made on behalf of sald Entity and all of its owners, partners ofﬁcers, -
members, employees, officials, agents, or parties-in-interest; : :

. that said proposal/SObeld is genuine and not collusive or sham;

that said Entity has not in any manner colluded, conspired, connived, or agrced directly or indirectly, with
any other entity, bidder, or person, to submit a sham Proposal/SOQ/Bid 1 to the Navajo Nation in connection
with the proposed Contract for which said Proposal/SOQ/Bid was submlttcd or to teﬁ'am from submlttmg a
Proposal/SOQ/Bid to the Navajo Mation in connection with the pmposed Contract, : '
that said Entity has not in any ‘manner, directly or indirectly, sought by agrcement or collusmn, or
communication or conference, with any other entity, bidder, or person, to fix any price or fee relating to any

| Proposal/SOQ/Bid of Entity or of any other entity, bidder, or person, of to fix any price, overhead, profit, -
reimbursement, or cost element of said Proposal/SOQ/Bid, or of that of any other entity, bidder, or person;

that said Entity has not -through any collusion, conspiracy, connivance, or unlawful written or oral
agreement- secured any advantage against the Navajo Nation or against any other entity, btdder ar pcrson
interested in the proposed Contract for the above-named Project;

that all statements set forth herein, and in saJd Proposa]/SOQ/Bld submltted to the Nava_]o Natlon, are true.
signature of Affiant: . NOTARY:
- printed name of Affiant: B _ _
title of Affiant: - Subscribed and sworn to before me this
name of Business Entify: day of ' —»20___.
' . Notary Signature
type of Entity (LLC, Partnership, etc.):_ M . . ' o 50
address of Business Entity: _ ¥ commission GXPlrw ' >
Business Entity's EIN:




APPENDIX B

Office of Navajo Labor Relations
Minimum Wage Rate Determinations and Requirements



THE NAVAJO NATION  Rsmnioner

November 30, 2016 AD17-101

Jason John, Branch Director

NAVAJO DEPARTMENT OF WATER RESQURCES
Post Office Box 678

Fort Defiance, Arizona 86304

RE: RAMAH NAVAJO MOUNTAIN VIEW WATER IMPROVEMENTS PROJECT

Dear Mr. John:

The Office of Navajo Labor Relations (ONLR) received your request for prevailing wage rates
for the above reference project. Please find attached the ONLR wage rates which are applicable to
the pipeline construction praject.

Pursuant to the NPEA Scetion 607(B)(1) "...In all cases where construction is contemplated
for which prevailing wage rates have not been set, the contract Jetting entity shall submit
to ONLR a written request for a project prevailing wage scale. Such request shall be
submitted not less than 60 days prior to the scheduled date for bid solicitation and shall
include detailed information on the aaticipated construction classifications, nature' of the
project and completion plans...."

The ONLR respectfully requests that Navajo Department of Water Resources to review the
requirements of the Navajo Preference in Employment Act (NPEA) before any work begins. If a
Pre-Construction Conference is scheduled, the Eastern Agency ONLR Office at (928) 871-6800
is 1o be notified and a representative will explain the applicable Jaws to the general contractor
and subcontractors, where necessary.

Should you have any questions, contact our office at (928) 871-6800. Thank You.
Sincerely,
Michael Armijo, CEA
OFFICE OF NAVAJO LABOR RELATIONS

ATTACHMENTS

OFFICE OF KAVAJO LABOR RELATIONS
Post Office Box 1843 - Window Rock (Navajo Nation), Acizona 36515 - Telophone (928) 871-6800 - Facsimile {928) §71-7088
WWW.ONLR.NAVAJQ-NSN.GOV



http://WWW.ONLR.NAVAJO-NSN.GOV

OFFICE OF NAVAJO LABOR RELATIONS
PREVAILING WAGE

Whage Decision Number: ONLR16-0323P
Date Issued: Movember 30, 2016

PIPELINE CONSTRUCTION

Pipeline Construction Includes the construction, demolition, rehabilitation or repairs of
gas, oil and water pipelines, gas and oil pumping stations and compressor stations work.

RAMAH NAVAJO MOUNTIAN VIEW WATER IMPROVEMENTS
PROJECT
NAVAJO DEPARTMENT OF WATER RESOURCES

Effective January 1, 2016

Trade Classifications: . Hourly Rate:
Carpenter $21.96
Electriggn o $19.71
Grouting Technician $20.15
insulator $19.31
Ironworker $20.63
Laborer $ 16.50
Painter $17.03
Plumber/Pipefitter e $21.39
Sheet Metal Worker $ 20,91
Welder $32.15
Rig time will be determined between Employer and Emplayes(s) at ime of need.
Welder's Halper $21.15
Truck Drivers: Hourly Rate:
Truck/Trailer $ 18.00
Equipment Operators: Hourly Rate:
Backhoe $ 19.00
Boom §25.98
Bulldozer $ 18.59
Crane $21.23
Forklift §18.83
Front End Loader $18.15
Motor Grader $20.00
Track Hoe $21.00
Page 1 of 2



Trencher $20.00

The rates listed above are required minimum ONLR Prevailing Wage Rates. Contractors
may pay rates above these rates. The ONLR Director will add wage rates for unlisted
classifications needed for work only after review and approval. Overtime is one and one -
half time the basic rate for hours worked over forty hours in one week. Foremen will
receive an additional $4.00 per hour. Wirere Federnl Funds sre involved, tie evie-
Bacon rates apply. Other exceptions may apply in accordance with the Navsjo
Preference in Employment Act (NPEA), Section 7(E). Apprentices must be enrolled in a
recognized apprenticeship program as requited by Section 7(A)(6) of the NPEA. The
appropriate apprenticeship program as outlined by the NPEA Section 7{E)7) will govem
wage rates for such apprentices. These wages apply only to the RAMAH NAVAJO
OUNTAIN VIEW WATER IMPROVEMENTS construction projects.

APPROVED:
(st FoBe /. 3016
Reynold R. Lee, Director Date

ce: Gifiland Damon, Labor Compliance Officer, Eastern Agency ONLR Office

REVISED 1/1/2016 marmijo

Page 2 of 2



Office of Navajo Labor Relations
Pre-construction Conference Presentation



Office of Navajo Labor Relations
Pre-construction Conference Presentation

Many questions do arise when ONLR conducts
an orientation, and some presenters will allow
participants to ask questions only until the
presentation 1s completed. However, in my
presentation, you may pose a question for
clarification at any time, which will enable you
to comprehend and fully comply with the
requirements of the Navajo Preference in
Employment Act with respect to this project.



.
Office of Navajo Labor Relations

O Is mandated to monitor and enforce the Navajo
Preference in Employment Act;

O is responsible for implementing and carrying out the
labor policies of the Navajo Nation;

O Acts as an administrative agency for matters relating
to employment;

Gathers information relating to employment; and

Recommends and proposes policies, rules,
regulations, and specific Navajo preference plans to
the Human Services Committee of the Navajo
Nation Council

O O



Office of Navajo Labor Relations

Administration: 928.871.6800

Fort Defiance Agency: 928.871.7429
Eastern Agency: 928.871.7431
Central Agency: 928.674.2214
Northern Agency: 505.368.1142
Tuba City Agency: 928.283.3100
Kayenta Agency: 928.697.5645

O 0o00a0agaao



Navajo Preference in Employment Act
with respect to jurisdiction

0 All employers doing business within the Navajo
Nation or having a contract with the Navajo
Nation are required to fully abide by the Navajo
Preference in Employment Act

O Within the Navajo Nation there are various
employers e.g. the Navajo Nation Government;
Navajo Nation Entities (NTUA, NHA etc.); and
private employers (Mining Companies,
Construction Contractors, etc.).

0 Employers in communities outside the Navajo
Nation that are dependent on the Navajo Nation
for services e.g. Fire Dept, Police Dept, etc.



Contractors’ Responsibilities

O Comply with each provision of the Navajo
Preference in Employment Act

O Give preference in employment to enrolled
members of the Navajo Nation

0 Compensate its workers 1n accordance with the
project’s established wage rates

O Submit information and/or documents to the
ONLR

0O Note that the Prime Contractor is responsible for
all its subcontractors



Give preference in employment to enrolled
members of the Navajo Nation

O Utilize Navajo Nation employment sources and
job services for recruitment and referrals of

enrolled members of the Navajo Nation (Section
4.B)

0 Advertise all vacancies in one newspaper covering
the Navajo Nation (Section 4.B.);

O Advertise all vacancies in one radio station
covering the Navajo Nation (Section 4.B.);

0O Specify a Navajo employment preference policy
statement in all job announcements and
advertisements (Section 4.B.);



I
Compliance with the
Navajo Preference in Employment Act

O Post in a conspicuous place on its premises for
its employees and applicants a Navajo
preference policy notice (Section 4.B);

O Use non-discriminatory job qualifications and
selection criteria in employment (Section 4.B);

O Not penalize, discipline, discharge not take any
adverse action against any employee without
just cause (Section 4.B);

O Issue a written notification to the employee for
any and all actions e.g. employment termination
taken against the employee (Section 4.B);



Compliance with
the Navajo Preference in Employment Act

O Maintain a safe and clean working environment and
provide employment conditions which are free of
prejudice, intimidation and/or harassment (Section 4.B)

O Establish written necessary qualifications for each
employment position to be utilized on the project; (Section
4.D);

0O Provide to applicants and or candidates a copy of the
written necessary qualifications at the time they express an
interest in such position (Section 4.D);

O Post in a conspicuous place on its premises a copy of the
Project Wage Determination (Section 4.B);



Compensate its employees in accordance with
the established Project Wage Determination

O Federally Funded Projects — Davis Bacon Wage
Determination;

O State Funded Projects — State Wage
Determination;

O Privately Funded Projects — Navajo Nation Wage
Determination; and

O Navajo Nation Funded Projects — Navajo Nation
Wage Determination.



Compliance with
the Navajo Preference in Employment Act

O Irrespective of the qualification of any non-Navajo
applicant or candidate, any Navajo applicant or candidate
who demonstrates the necessary qualifications for an
employment position: 1.) shall be selected by the
employer in the case of hiring, promotion, transfer,
upgrading, recall and other employment opportunities
with respect to such position; and 2.) shall be retained by
the employer in the case of a reduction-in-force affecting
such class of positions until all non-Navajos employed in
that class of positions are laid-off

O  Among a pool of applicants or candidates who are solely
Navajo and meet the necessary qualifications, the Navajo
with the best qualifications shall be selected or retained.



(¢}  Project and general wage determinations may be modified from tme
to time, in whole or in part, to adjust rates in conformity with curreat
conditions, subject to the special condidons applicable to project
determinations. Such modifications become effective upon the same.
terms and conditions which are applicable to original determinations.

(d) Fringe Benefits. The fringe benefit amount of wages reflected in 2
prevailing wage rate shall be paid in cash to the employee, and shall
not be deducted from such employee’s wages, unless each of the
following conditions is satished:

(i)  The deducton is not contrary to applicable law;

(i) A voluntary and informed written consent authorizing the
deducton is obtained from the employee in advance of the
period in which the work is to be done and such consent is not
a condition either for the obtaining or condnuing employment;

(i) No profit or other benefit is obtained as a result of 2 deduction,
directly or indirectly, by the contractor, subcontractor or any
person affiliated with them in the form of a commission,
dividend or other consideration; and

(iv) The deduction serves the convenience and interests of the
employee.

No contract-letting enrity, contractor or subcontractor shall proceed with a
construction contract subject to this Section in the absence of a contractusal
requiremsent for payment of prevailing wages pursuant 1o a specified wage
determination issued by ONLR. Violation of this obligation shall render the
conract-fetting entity, and the employer contractor or subcontractor, jointy
and severally liable for the difference between wages actually paid and the
prevailing wage rate, together with interest thereon (or if no prevailing wage
rates have been set, such wage rate as may be issued by ONLR curing the
course, or after the campletiop, of the construction project).

Failure by any employer, contractor ar subcontractor to pay prevailing wages
shall render such employer liable for the difference between the amount of
wages actually paid and the prevailing rate, together with interest thereon.

Any deduction of frings benefits by an employer contractor or subcontractor
in violation of Section 7(C) shall render such employer liable for the amount
of such deduction, together with interest thereon

Upon written request of ONLR, a contract-letting entity or contractor, as the

case may be, shall withhold from any monies payable on account of work
performed by an employer contractor or subcontractor ender a construction

10



with the prevailing 'wagc determination issued and applicable to the project;
provided that an additional classification and prevailing wage rate therefor will
be established in the event each of the following criteria are satisfied:

(@) The work performed by the proposed classification is not performed
by a classification within the existing prevailing wage scale;

(b}  The proposed classification is utilized in the area by the construction
industy; and

(c) The wages set for the proposed classification bear a reasonable
relationship to the wage rates contained in the existing scale for other
classifications.

(2)  Subject o the prior written appraval thereof by the Director of ONLR,
a general prevailing wage rate shall be effective on the date notice of
such rate is published in a newspaper in general circulation in the
Navajo Nation. The motice shall contain the following information:

(i)  The fact a prevailing wage rate has been set and approved in
writing by the Director of ONLR;

(i) The type of construction for which the rate was established;

(iii) The effective date, described 2 the date of publicaton of the
notice or other specified date;

(iv) The address and telephone pumber of ONLR; and

(v} A statement that ONLR will provide a copy of the fufl wage
determinaton on request, and respond to any reasonzble
questions regarding such determination or its application.

General prevailing wage rates shall continue in effect until such time
as any modifications are adopted.

(b) A prevailing wage rate for a particular project shall be effective on the
dare of issuance to the requesting party of a written wage
determination approved by the Director of ONLR. The wage
determination shall continue in effect for the duration of the project;
provided that any such determination may be modified by ONLR in
the event the period of time from the effective date of the
determination to the date bids are solicited exceeds 180 days and the
estimated date of completion of the project is more than one year after
the effective date of the determinarion.



The term "construction” shall mean all activity performed under a contract
which relates 1o (2) the building, development, rehabilitation, repair, alteration
or installation of structures and improvements of all types, including without
Himitatiop buildings, bridges, dams, plants, highways, sewers, water mains,
powerlines and other structures; (b) drilling, blasting, excavating, clearing and
landscaping, painting and decorating; (¢) transporting materials and supplies
to or from the site of any of the activities referred to in (a) or (b) by
employees of the contractor or subcontractor; and (d) manufacruring or
finishing materials, artcles, supplies or equipment at the construction site of
any of the foregomg activities bry employees of the contractor or subcontractor.

The term "comtract” shall mean the prime construction contract and all
subcontracts of any tier thereundsr entered into by partes engaged in
commercial, business or governmental activities (whether or not such activities
are conducted for profit). :

B. Establishment

1.

For all copstruction reasonably anticipated to cccur in the area on a regular
basis, ONLR shall establish a gemeral prevailing wage rate for each
classification within specified types of construction. ONLR shall define
classifications and types of comstruction in accordance with puidelines
generally recognized in the construction indusry, In all cases where
construction is contemplated for which prevailing wage rates have not been
set, the contract letting entity shall submit to ONLR a written request for a
project prcvmhngwage scale. Such recuest shall be submirted not less than
days prior to the scheduled date for bid solicitation and sbal! include
detailed information on the asticipated construction classifications, rature of
the project and completion plans. ONLR shall use its best efforts to provide
a project prevailing wage scale, for each classification involved in the project
construction, within 6 days after receipt of a reguest therefor.

In setting prevailing wage rates, ONLR shall conduct such surveys and collect

such data as it deems mecessary and sufficlent fo amive ar 2 wage
determination. Wage data may be collected from contractors, contractors’
associations, labor organizations, public officials and other sources which
reflect wage rates paid in classifications on types of construction in the area,
including the names and addresses of contractors and subcontractors; the
locations, apprommate costs, dates and types of conszuction; the number of
workers employed in each classification on the project; and the wage rates
paid¢ such workers.  Wage rate data for the area may be provided, and
considered in mak:ing wage determinations, in various forms including signed
statements, collective bargaining agresments and prevailing wage rates
established by federal authorities for federally-assisted construction projects.

Any classification of workers not listed in a prevailing wage rate znd which
is to be used under a constructian contract shall be classified in conformance

8




subcomtractor to a trustee or to 2 third person pursuant to a bona fide
fringe benefit fund, plan or program for the benefit of employees and
(i) costs to the contractor or subcoatractor which may be reasonably

anticipated in providing bona fide fringe benefits to employees pursuant .

to an enforceable commitment to carry cut a financially responsible
plan or program which was communicated in writing to the employees
affected. The types of fringe benefits contemplated hereunder include
medical or hospital health care, pensions on retirement or death,
compensation for injuries or illness resulding from occupational activity,
or insurance to provide any of the foregoing; unemployment benefits;
life ipsurance, disability insurance, sickness insurance, or accident
insurance; vacation or holiday pay; defraying costs of appreaticeship
or other similar programs; or other bona fide fringe benefits.

The term "area"in determining the prevailing wage means the geographic area
within the territorial jurisdiction of the Navajo Natorn; provided that in the
event of insufficient similar construction projects in the area during the period
in question, "area” shall include the geographic boundaries of such contignous
municipal, county or state governments as ONLR may determine necessary
to secure sufficient wage information on similar construction projects.

The term “classifications” means all job positions in which persoms are
employed, exclusive of classifications with assigned duties which are primarily
administrative, executive or clerical, and subject to satisfaction of the
conditions prescribed in Sections (E)(7) and (8), exclusive of “apprentice” and
“reinee"” classifications as those terms are defined herein.

"Apprentce” means (2) a petson employed and individually registered i a
bona fide apprenticeship program registered with the US. Deparment of
Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with an Apprenticeship Agency administered by a State or
Indian Tribe and recognized by the Bureau, or (b) a person in the first 90
days of probadanary empioyment as an apprentice in such an apprenticeship
program, who is not individuaily registered in the program, but who has been
certified by the Bureaun of Apprenticeship and Training or a State or Tribal
Apprenticeship Agency (where appropriate) o be eligible for probationary
employment as ap apprentice.

"Traines” means a person registered and receiving on-the-job training in a
construction occupation under a program which has been approved in advance
by the US. Department of Labor, Employment and Training Administration,
as meeting its standards for on-the-job training programs and which has been
so certified by that Administration, or (b) employed and/or receiving on-
the-job training under a public employment or work ¢xperience program
which is approved and funded by the Navajo Nation.



SECTION 3. REPORTS

All employers doing business or engaged in any project or enterprise within the
territorial jurisdiction of the Navajo Nation or pursuant to 2 contrast with the Nation
shzll submit employment information and reports as required to ONLR. Such
reports, in 2 form acceptable to ONLR, shall include all inforration necessary and

late to determine compliance with the provisions of this Act. All reports
shall be filed with ONLR not later than 10 business days after the end of each
calendar quarter, provided that ONLR shall have the right to require filing of reports
on a weekly or monthly schedule with respect to part-time or full-time temporary
employment.

SECTION 6. UNION AND EMPLOYMENT AGENCY ACTIVITIES/RIGHTS OF

A

NAVAJO WORKERS

Subject to lawful provisions of applicable collective bargaining agreements, the basic
rights of Navajo workers to organize, bargain collectively, strike, and peaceable
picket to secure their legal rights, shall not be abridged in any way by any person.
The right to strike and picket does not apply to employees of the Navajo Nation, its
agencies, or enterprises.

It shal! be untawful for any labor organization, employer or employment agency to
take any action, including action by contract, which directly or indirectly causes or
attempts to cause the adoption or use of any empioyment practice, policy or decision
which violates the Act,

SECTION 7. NAVAJO PREVAILING WAGE

A.  Definitions. For purposes of this Section, the following terms shall have the

meanings indicated:

1. The term "prevailing wage" shall mean the wage paid to a majority (more than.
50 percent) of the employess in the classification on stmilar construction
projects in the area curing 2 period not to exceed 24 months prior to the
effective date of the prevailing wage rate sct hereunder; provided that in the
event the same wage is not paxd to a majority of the employees in the
classification, "prevailing wage" shall mean the average of the wages paid,
weighted by the toral number of employees in the classification.

2. The term “prevailing wage rate” shall mean the rate established by ONLR
pursuant o this Section.

3. The tertm “wage" shall mean the total of:
(A) the basic hourly rate; and
(B) the amount of (i) contributions irrevocably made by a contractor or
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D.

10.

11.

12.

All employers shall maintain a safe and clean working environment and
provide employment conditions which are free of prejudice, intimidation and
harassment.

Training shall be an integral part of the specific affirmative action plans or
activides for Navajo preference in employment.

An employer-sponscred cross-cultural program shall be an essential part of
the affirmative action plans required under the Act. Such program shall
primarily focus on the education of non-Navajo employees, including
management and supervisory personnel, regarding the cultural and religious
traditions or beliefs of Navajos and their relationship to the development of
employment policies whick accommodate such traditions and beliefs. The
cross-cultural program shall be developed and implemented through a process
which involves the substantial and continuing participation of an employer’s
Navajo employees, or representative Navajo employees,

No fringe benefit plan addressing medical or other benpsfits, sick leave
program or any other personne! policy of an employer, including policies
jointly maintained by an employer and associated labor organizadon, shall
discriminate against Navajos in terms or- coverage as a result of Navajo
cultural or religious traditions or beliefs. To the maximum extent feasible,
all of the foregoing policies shall accommodate and recognize in coverage
such Navajo wraditions and beliefs, -

irrespective of the qualifications of amy non-Navajo applicant or candidate, anmy
Navajo applicant or candidate who demonstrates the necessary qualifications for an
employment position:

1.

Shall be selected by the employer in the case of hiring, promotion, transfer,

“upgrading, recall and other employment opportunities with respect to such

position; and

Shall be retained by the employer in the case of a reduction-in-force affecting
such class of positions until all non-Navajos employed in that class of positions
are aid-off, provided that any Navajo who is laid-off in compliance with this
provision shall kave the righr w displace a non-Navajo in any other

employment position for which the Navajo demonstrates necessary
qualifications.

Among a pool of applicants or candidares who are solely Navajo and meet
the necessary qualifications, the Navajo with the best qualifications shafl be
selected or retained, as the case may be.

All employers shall establish written necessary qualifications for each employment
position in their work force, 2 copy of which shall be provided to applicants or
candidates at the time they express an interest in such position.

5



Specific Requirements for Navajo Preference

1.

~1
-

All employers shall include and specify a Navajo employment preference
policy statement in al job announcements and advertisements and employer
policies covered by this Act. . _

All employers shall post in 2 conspicuons place oa its premises for its
employees and applicants a Navajo preference palicy notice prepared by
ONLR.

Any seniority system of an employer shall be subject to this Act and all other
labor laws of the Navajo Naton, Such a seniority system shall not operate
to defeat nor prevent the applicaton of the Act; provided, however, that
nothing in this Act shall be initerpreted as invalidating an otherwise lawful and
bona Hide senjority system which is used as a selection or retention criterion
with respect to any employment opportunity where the pool of applicants or
candidates is exclusively composed of Navajos or nop-Navajos.

The Navajo Nation when contracting with the federal or state government or
one of its entides shall include provisions for Navzjo preference in all phases
of employment as provided herein. When contracting with anyfederal agency,
the term Indian preference may be substituted for Navajo preference for
federal purposes; provided that any such voluntary substitution shall not be
construed as an implicit or express waiver of any provision of the Act nor a
concession by the Navajo Natiop that this Agt is not fully applicable to the
federa! conmact as 2 matter of law.

All employers shall utilize Navajo Nation empioyment sources and job services
for employee recrnitment and referrals; provided, however, that employers do
not have the foregoing obligations in the event a Navajo is selected for the
employment opportunity who is 2 current ¢mployee of the employer.

All employers shall advertise and announce all job vacancies in at Jeast one
newspaper and radio station serving the Navajo Nation; provided, however,
that employers do oot have the foregoing obligations in the event a Navajo
is selected for the employment opportunity who is a current employee of the
employer, '

All employers shall use non-discriminatory job qualifications and selection
criteria in employment.

All employers shall nat penalize, discipline, discharge mor take any adverse
action 2gainst any Navajo employee without just cause. A written notification
to the employese citing such cause for any of the above actions is required in
all cases. :




15.

16.

17

Secrion 4.

The term "petidoner” means 2 person who files a oomplamt seeking to initiate
a Commission proceeding under the Act.

The term "respondsnt” means the person against whom 2 ccrmplamt is filed
by & petitioner.

The term “"Act” means the Navajo Preference in Employment Act

NAVAJO EMPLOYMENT PREFERENCE

A. Al employers doing business within the territorial jurisdiction of the Navajo Nation,
ar engaged itn any contract with the Navajo Nation shall;

1.

Give preference in employment to Navajos. Preference in employment shall
include specific Navajo affimative action plans and timetables for all phases
of employment to achieve the tribal goal of employing Navajos in all job
classifications including supervisory and management positions.

Within 90 days after the later of the effective date of this Section 4(A)2) or
the date on whick an employer commences business within the territorial
jurisdiction of the Navajo Nation, the employer shall file with ONLR a written
Navajo affirmative action plan which complies with this Section and other
provisions of the Act. In any case where a labar organization represents
employees of the employer, the plan shall be jointly filed by the employer and

‘labor erganizadon.~ “Any-such -associated 1abor crganization —shall--have -

obligations under this Section equivalent to those of the employer as to
empioyees represented by such organization. Failure to file such a plan within
the prescribed time limit, submission of a plan which does not comply with
the requirements of the Act, or failing to implement or comply with the terms
of 2 conforming plan shall constitute a violation of the Act. In 3¢ event of
a required joint plan by an employer and associated labor organization, only

the noa-~complying party shall be deemed in violation of the Act, as long as

the other party has demonstrated a willingriess and comnmitment to comply
with the Act,

Subject to the availability of adequate resources, ONLR shall provide
reasonable guidance and assistance to employers and associated labor
organizatons in connecton with the development and implementation of a
Navajo affirmative action plan. Upor request, ONLR shall either approve
or disapprove any plan, in whoie or in part. In the event of approval thereof
by ONLR, no Charpe shall be filed hersunder with respact to alleged untawful
provisions or omissions in the plan, except upon 30 days prior written notice
to the employer and any associated labor organization to enable voluntary
correction of any stared deficiencies in such plan. No Charge shall be filed
against an employer and any associated labor organization for submitting a
noa-conforming plan, except upon 30 days prior notice by ONLR xdenufymg
deficiencies in the plan which require correction.
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10.

11.

13.

14.

The term “probable cause’ shall mean a reasonable ground far belief in the
existence of facts warranting the proceedings complained of.

The term "erritorial jurisdiction” mears the territorial jurisdiction of the
Navajo Nation as defined in 7 NTC §254.

The term "counse]” or "legal counsel” shall mean (a) a person who is an active
member in good standing of the Navajo Nation Bar Association and duly
authorized to practice law in the courts of the Navajo Nation; and (b) for the
sole purpose of co-counselling in association with 3 person described in clause
(a), an attorney duly authorized, currendy licensed and in good standing to
practice Jaw in any State of the United States who has, pursuant to written
request demonstrating the foregoing quaiifications and good cause, cbrained
written approval of the Commission to appear and participate as co-munscl
in a partcutar Commission proceeding.

The term "pecessary qualifications” shall mean those job-related qualifications.
which are essential to the performance of the basic responsibilities designated
for each employment position, including any essential qualifications concerning
education, training and job-related experience, but excluding any qualifications
relating to ability or aptitude to perform responsibilities in other employment
positions. Demonstrated ability to perform essential and basic responsibilities
shall be deemed satisfaction of necessary qualifications.

The term "qualifications" shall include the ability to speak and/or understand
the Navajo language, and fam:.hmty with Navzjo culture, customs aod
tradidons.

The term “person® shall inctude mdmdua.ls, labor organizations; tribal, federal,
state and local governments, their agencies, subdivisions, instrumentalities and
enterprises; and private and public, profit and non-profit, entities of all kinds
having recognized legal capacity or authority to act, whether organized as
COrporations, partmersiips, associations, committees or in any other form.

The term “employes” means an individual employed by an employer.

The term "employment agency” means a person regularly undertaking, with
or without compensation, to procure employees for an employer or to obtain
for employees opportunities to work for an employer.

The term "labor organization” or “union” means an orgamization in which
employees participate or by which employees are represented and which exists
for the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours or other terms and
conditions of employment, including 2 natiopal or international Iabor
organization and any subordinate conference, general committee, joint or
system board, or joint council
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Section 1.

NAVAJO PREFERENCE IN EMPLOYMENT ACT
- AMENDED OCTOBER 1950

TITLE

A ‘This Act shall be cited as the Navajo Preference in Employment Act and is hereby
codified as Title 15 Chapter 7 of the Navajo Triba! Code.

Section 2.

PURPOSE

A. The purposes of the Navajo Preference in Employment Act are:

1.
2.
3.

To provide employment opportumnities for the Navajo work force;
To provide training for the Navajo people;
To promote the economic development of the Navajo Nation;

To lessen the Navajo Nation'’s dependence upon off reservation sources of
employment, income, goods and services;

To foster the economic seif-sufficiency of Navajo families; and
To protect the health, safety, and welfare of Navajo workers;

To foster cooperative effarts with employers to assure expanded employment
opportunities for the Navajo work force.

B.  Itis the intention of the Navajo Nation that the provisions cf this Act be construed
and applied to accomplish the purposes set forth above.

Section 3.
1.

2.

DEFINITIONS
The term "Commission” shall mean the Navajo Nation Labor Commission.
The term "employment” shall include, but is not limited to, the recruitment,

hiring, promotion, transfer, training, upgrading, reduction-in-force, retention,
and recall of employees. |

The term “employer” shall include all persons, firms, associatioos,
corporations, and the Navajo Nation and all of its agencies and
instrumentalities, who sngage the services of any person for compensation,
whether as employee, agent, or servant.

The term "Naveajo" means any enrolled member of the Navajo Nation

The term "ONLR" mesans the Office of Navajo Labor Relations.



NOW THEREFORE BE IT RESOLVED THAT:

The Navaio Naticn Council hereby repe2ls in ite entiraty,

Titls 15, Chapter 7 cf the Navaido Tribal Code ang enacts in lits

placse, the amendments to Title 15, Chepter 7 of tae Navaje Tribal

gode, attached hergto as Exhibit *Br, with the exception of Section
(B},

CERTIFICATION

I hereby certify that the foregoing reseclution was duly
considered by the Navajo Nation Council at a duly called meeting at
Window Rock, Havajo Nation (Arizoma), 2t which a guorum was pressatl
and that same was passed by a vote of 63 in favor, 0 oppesed and ¥
abstained, this 25th day of Dctaber 1950,

er
Havajo Natzcn

October 29,1£ED
Date Signed

ACTION BY THE EXECUTIVE BRARCH

1. Pursuant to 2 N.T.C., Section 1005
(c)(1}, I hereby sigp inte law the
foregoing leg:.slatzan this Sth &ay

of ﬂgvember, 198

Leonard Hi—kza, Interxm President
Nawvaje NMation

L - * *

2. Pursuant to 2 H.T.C., Section 100%
(c)(10), I hereby veto the
foregoiny- legislation this
day of 1990 for the
reagon(s) expressed in the attached
letter to the Speaker:

Lecnard Haskie, Interim President
NMavajo Nation



Co-73-20

Clags *C® Resolution
Ne BIA Action Required.
Exgcutive Braneh Action
Necessazy

RESQLUTION OF THE
NAVAJO NATION COUNCIL

Amending the Navaio Preference in Employmant Act:
fitle 15, Chapter 7 of the Nava<4n Tribal Code

WHEREAS:

1. The Navajo Natien Council is the governing bedy of
the Navajo Natien, 2 N.2.C., Section 102; and

2. The ability_of menbers of the Navzjo Nation to secure
angé retain employment within the territorial jurigdiction
implicates the health, safety and wel‘nre of the Nation; and

3. Pursuant to an Executive Order, dated February 24,
1886, <the Navajo Labozr Investigative Task FPoree was created +o

agsegs and investigate labor lssues important to the Nation; and

¢. By Executive Order dated November 17, 1988, <the
Navajo Laber Inveegtigative Tagk Force wag reconstitutad and its

autherity to investigative labor matters pursuant to the 1988
Executive Order wasg reaffirmed; ang

5. During the course of its investigation, the Navado
Lakor Investigative Task Force receilved comments in various forms
concexning laber matters as well as company and union cfficials.
The Task Force inesrporatel its findings into a document, entitled
Repozt to the Navaijo Nation Council Regerding +the Prorvosed
Amendnents Lo the Navads Prefg;enca in Employment Apt, Based on
these findings and the coaments received from the interested
public, the Task Force proposed that the Navaie Prefsrance in
Employment Act {15 N.T.C., Sectionm &0}, et, seg.) be amended; and

E. The Navaje Labor Invastigative Tagk Force presented
it~ "report, wminutes of public meetings it condusted and propeosed
amendments to the Navaje Preference Act to the Human Services
Committee of the Navajye Natien Council; and

7. Pursuant to its powezs to recommend legislatian on
lahor matters (2 N.T.C., Secticn &04(h)(32)), the Human Services
Committee of the Naviejo Nation Counsil by Resolution ESC-0024~§1
dzted September 26, 1880, adopted the Report to the Navaio Nation
Council Reyarding the ﬂroposad Amandments to the Navajes Preference
in Employment Aect and racommended that the Navajo Natioa Councll

epact into law, the Propesed Amendments to the Navajo Preference in
Employment Act. (Regolution attached heretoc ag Exhibit %An)
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Thank You!

Remember!
Do not hesitate to contact
any of our offices should a question arise!

...........................................................

OFFICE OF NAVAJO LABOR RELATIONS
Post Office Box 1943
Window Rock, AZ 86515
928.871.6800/6801




Clarification Time

O If you have any questions to any of the
information presented, now 1s the time to ask,
as you, as employers (contractors) commencing
business within the territorial jurisdiction of the
Navajo Nation, are required to fully comply
with all requirements of the Navajo Preference
in Employment Act and shall be accountable
for full compliance, including all submittals e.g.
advertisements, weekly reports, etc.



Other required information and/or
documents

0 An employer-sponsored cross-cultural program shall be an
essential part of the affirmative actions plans - Such
program shall primarily focus on the education of
management and supervisory personnel regarding the
cultural and religious traditions or beliefs of Navajos and
their relationship to the development of employment
policies which accommodate such traditions and beliefs.

0O Training — shall be an integral part of the specific
affirmative action plans or activities for Navajo Preference
in employment (Note: This information will be part of the
NAAP and shall be submitted by each prime contractor/
subcontractor commencing work on the Navajo Nation)




Submit required information and/or
documents to ONLR

O Navajo Affirmative Action Plan — Employer commences
business within the territorial jurisdiction of the Navajo
Nation shall file with ONLR a written Navajo Affirmative
Action Plan (prior to commencing work). In any case
where a labor organization represents employees of the
employer, the plan shall be jointly filed by the employer
and labor organization. A copy of the NAAP Regulations in
provided in assisting each contractor in submitting a NAAP
(Note: the NAAP shall be submitted two weeks prior to
commencing work; however if it has already been
submitted, indicate date & for what project)



Submit required information and/or
documents to ONLR

o Copies of advertisements (radio and newspaper covering
the Navajo Nation)*

o Copy of job orders / request for referrals submitted to
employment agencies covering the Navajo Nation*

o Job Descriptions — for each position to be utilized on the
project, which shall include necessary qualifications and
the duties & responsibilities for the position;*

0 Employer Interview Report — name of applicant, date of
interview, interviewer, hired/not hired (reasons)*

0 Subcontractor listing — name and address of contact person,
phone number, brief description of work to be performed
and duration of subcontract work®;

(* Shall be submitted with 13* WMR/CPR)




1
Submit required information and/or
documents to ONLR

(Note: The Prime Contractor shall be responsible for each of their subcontractor’s submittals)

O List of Key personnel — Project Manager, Project
Superintendent, and/or an individual with signatory
authority, including telephone number, e-mail address, etc.

O Manpower Projection Report — must be submitted by each
contractor two weeks prior to commencing work on project;

0 Weekly Manpower Report — must be submitted on a weekly
basis (all subcontractors will forward to prime contractor,
who will then forward reports, as a package, for that week
to ONLR);

O Certified Payroll Report — shall be attached to the Weekly
Manpower Report;

O Prolect Completion Report — must be submitted two week
prior to ending work on the project;




Give preference in employment to enrolled
members of the Navajo Nation

O 1% preference: enrolled members of the Navajo
Nation (census number)

0 2™ preference: non-Navajo spouses (a non-Navajo
who is legally married to a Navajo by proof of
marriage by a valid marriage certificate and who
has resided within the territorial jurisdiction of the
Navajo Nation for one continuous year preceding
the application for Navajo preference
consideration)

O 3" preference: all others




contract such sums as may be determined by ONLR as necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid prevailing wages
or wrongful deduction of fringe benefits.

If foliowing a hearing under Section 11 a contract-letting entity (other than
the Navajo Natiog), contractor or subcontractor is found to have willfully
violated this Secdon the Commission may enter 2 debarment order
ifying such party from recetving any contract, or subcontract
thereunder, with the Navajo Nation for a period not to exceed three years.

The lishilities described in this Section 7(D) shall not foreclose the
Commission from awarding such other relief or imposing such other civil
penalties as may be appropriate following a hearing conducted under Section
11.

Exemptions. This Section shall not apply to:

1.

A contract #ssociated with a comstruction activity which relates to the
provision of architect, engineer, legal or consultant services, or, except as
provided under Section T(A)(B)(d] the manufacturing or furnishing of
materials ar performance of services and maintenance work by persons not
employed by a prime contractor or any of its subcontTactors.

A construction contract relating to a project having a total cost of $2,000 or
less.

A construction contract which is let by a natural person who i3 2n owmer or

persan legally anthanized to let such cortract, for such person’s personal,
family or household purposes.

A construction contract to the extent the work thereunder is performed by

employses of the owner, or employees of the person ¢r eandty legally
authorized to let the prime conwact.

A construction contract for a project receiving federal financial assistance to
the extent the prevailing wage is set by federal authorities pursuant to the
Davis-Bacon Act, 40 US.C. §§ 276a et seq. (a5 amended), 'or other federal
law applicable to such project

A construction contract to the extent such contract requires payment of wages
pursuant 1o a wage scale established under 2 collective bargaining agreement
between any contractor or subcontractor and a fabor organization

With the exception of the provisions of Section 7(C}, an apprentice provided
that the apprentice is paid not less than (a) the basic hourly rate prescibed
in the registered program for the apprentice’s level of progress, expressed as
a percentage of the applicable journeyman rate specified in the prevailing
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wage rate, and (b) the fringe benefit amount prescribed in the registersd
program or,lfnutspcaﬁed, theﬁ'mgebeneﬁt amount se¢ in the prevailing
wage rate for the applicable journeyman classificatior. An apprentics who
is mot enrolled in a registered program (within the meaning of Section
7(A)(6)), shall be paid wages in an amount not less than the level prescribed
for the applicable journeyman classification specified in the prevailing wage
rate,

& With the exception of the provisions of Section 7(c), a trainee provided that
the trainee is paid not less than (2) the basic hourly rate prescribed in the
approved program for the trainée’s level of progress, expressed a5 2
percentage of the 2pplicable journeymar rate specified in the prevailing wage
rate and (2) the fringe benefit amouar prescribed in the approved program
or, if not specified and as to federably approved programs cn]y, the fringe
benefit amount set in the prevailing wage rate for the applicablé journeyman
classification. A trainee who is not enrolled in an approved program (within
the meaning of Section 7(A)(8)), shall be paid wages in an amount not less
than the level prescribed for the applicable journeyman classification specified
in the prevailing wage rate.

SECTION 8. HEALTH AND SAFETY OF NAVAIO WORKERS

Employers shall, with respect to business conducted within the territorial
jurisdiction of the Navajo Nation, adopt and implement work practices which
conform to occupational safety and health standards mmpaosed by law.

SECTION 3. CONTRACT COMPLIANCE

A

All transaction documents, including without limitation, leases, subleases, contracts,
subcontracts, permits, and collective bargaining agreements between employers and
labor organizations (herein collestively “transaction documents”) which are entered
into by or issued to any empioyer and whick arcmbeperfnrmedn&thinthe
territorial jurisdiction of the Navajo Nation shall contain a provision pursuant to
which the employer and any other contracting party affirmatively agree to stricdy
abide by all requirements of this Act. With respect to any transaction document
which does not contain the foregoing provision, the terms and provisions of this Act
are incorporated therein as a matter of 1aw and the requirements of the Act shall
constitute affirmative conmactual obligations of the contracting parties. In addidon
to the sanctions prescribed by the Act, violation of the Act shall also provide grounds
for the Nava}o Nation to invoke such remedies for breach as may be available under
the transaction doctment or applicable law. To the extent of any inconsistency or
conflict berween a transaction document and the Act, the provision of the ransaction
document in question shall be legally invalid and unenforceable ang the Act shali
prevail and govern the subject of the inconsistency or conflict.

Every bid solicitaton, i'e.quest for proposals and associated notices and
advertisements which relate to prospective contracts to be performed within the
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territorial jurisdiction of the Navajo Natian shall expressly provide that the contract
shall be performed in sticr compliance with this Act. With respect tw any such
solicitation, request, notice or advertisement which does not contain the foregoing
provision, the terms and provisions of this Act are incorporated therein as a matter

of faw,

SECTION 10. MONITORING AND ENFORCEMENT

A

Responsible Agency, Compliance with the Act shall be monitared and enforced by

ONLR.

Chargss.

1. Charging Party. Arny Navajo may file a charge ("Individual Charge") ¢iaiming
aviolation of his/her rights under the Act, ONLR, on its own initative, may
file a charge ("ONLR Charge") claiming a viclation of rights under the Act
held by identified Navajos or a class of Navajos, including a claim that
respondent is engaging in a pattern of conduct or practce in violation of
nghts guaranteed by the Act. An Individual Charge and ONLR Charge are
collectively referred to herein as a "Charge®.

Form and Content. A Charge shall be in writing, signed by the charging party

(which shall be the Director of ONLR in the case of an ONLR Charge}, and
contain the following information:

(a)
®

©

(¢)

()

®

The name, address and any telephone number of the charging party;

The npame and address or business location of the respondent against
whom the Charge is made; '

A clear and concise statement of the facts constituting the alleged
violation of the Act, including the dates of each viclation and other
perdnent events and the names of individuals who committed,
participated in or witnessed the acts complained of;

With respect 10 2 Charge alleging a patiern or practice in violation of
the Act, the period of time during which such pattern or practice has
existed and whether it continues on the date of the Chargs;

The specific harm sustained by the charging party in the case of an
Individual Charge or the specific harm sustained by specified Navajos
or z class of Navajos with respect to am ONLR Charge; and

A statement disclosing whether proceedings involving the alieged
violation have beer initiated before any court or administrative agency
or within any grievance process maintained by the respondent,
including the date of commencement, the court, agency or process and
the status of the proceeding.

13



ONLR shall provide assistance to persons who wish to file Individual Charges.

Notwithstanding the foregoing provisions, a Charge shall be deemed sufficient -

if it contains a reasonably precise ideptification of the charging party and
respondent, and the action, pattern or practice which are alleged to violate
the Act.

Place of Filing. Individual Charges may be flled in any office of ONLR. An
ONLR Charge shall be filed in ONLR’s administrative office in Window
Rock. '

Date of Filing. Receipt of each Individual Charge shall be acknowledged by
the dated signature of an ONLR employee which shall be deemed the date
on which the Individual Charge is filed, The date on which an ONLR Charge
is signed by the ONLR Director shall be deemed the date of filing for such
Charge.

Amendment. A Charge may be amanded by filing, in the office where the
Charge was first submitted, a written insgument which sets forth the
amendment and any portions of the original Charge revised thereby. To the
extent the information reflected in the amendment arose out of the subject
matter of the original Charge, the amendment shall relate back and be
deemed filed 25 of the filing date of such Charge, Any portion of the
amendment which dpes not qualify for relation back treatment shall con-
sacute a new Charge.

Tiume Limitation. A Charge shall be filed within one year after accruat of the
claim which constitutes the alleged violation of the Act. The date of acerual
of 2 claim shall be the sarlier of

(a) the date on which the charging party had actual knowiedge of the
claim, or

(b)  taking into account the circumstances of the charging party, the date
on which the charging party showld reasonably have been expected to
know of the existence of the claim; provided, however, that 2 Charge
reladng 1o 2 continuing, or pattern or practice, violation of the Act
shall be filed withic one year after the later of .

(i)  the date of terminaton of such violation, pattern-or practice or

(iiy the date of accrual of the ¢iaim to which the Charge relates.
Failure to file a Charge within the time limitations prescribed
herein shall bar proceedings on the related claim before the
Commission or iz any Court of the Navajo Nation; provided,
however, that nothing herein shall be interpreted as foreclosing
proceedings before any Navajo Court or administrative body
{other than the Commission) on any claim which also arises
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10.

~under applicable common, stanutery or other law independent
of this Act. , '

Notice to Respondent. Within 20 days after 2 Charge is filed, ONLR shall
serve a copy thereof on respondent; pravided, however, that if in ONLR’s
judgmenr service of a copy of the Charge would impede its enforcement
functions under the Act, ONLR may in lieu of a copy serve on respondent 2
notice of the Charge which contains the date, place and summary of relevant
facts relating to the alleged violadon, together with the identity of the
charging party uniess withheld for the reason stated above. Service of any
amendment to the Charge shall be accomplished within 20 days after the
amendment is filad. Faijure of ONLR to serve a copy of a Charge or notice
thereof within the prescribed time period shall not be a ground for dismmissal
of the Charge or any subsequent proceedings thereor

Withdrawal of Charge.

() ONLR may, in its discretion, withdraw any ONLR Charge upon written
natice thereof to respondent and each person identified in the Charge
whose rights under the Act were alleged 10 have been violated Any
person receiving notice of withdrawal or any other person who asserts
a violation of his/her rights as a result of the violation alleged in the
withdrawn ONLR Charge may file an Individual Charge which, if filed
within 90 days after the issuance date of ONLR's withdrawal notice,
shall relate back to the filing date of the ONLR Charge.

(v}  Ary charging party may, in his/her discretion, withdraw an Individual
Charge by filing a written notice of withdrawal with the ONLR office
where the Charge was submitted, with a copy thereof filed with the
CNLR administragive office in Window Rack, ONLR shall, within 20
days after receiving the notice, transmit a copy to the respondent.
Within 90 days after receipt of the withdrawal potice, ONLR may file
an ONLR Charge relating in whole or part to the violations alleged
in the withdrawn Individual Charge. Any filing of an ONLR Charge

within the prescribed time period shall relate back to the filing date
of the withdrawn Charge.

Overlapping Charges. Nothing herein shall be construed as prohibiting the
filing of any combination of Individual Charges and an ONLR Charge which,
in whole or part, contain common allegations of violations of the Act.

Informants. Irrespective of whether a person is otherwise eligible to file an
Individual Charge, any such person or an organization may iu lien of fling a
Charge submit to ONLR written or verbal information concerning alleged
violations of the Act and may further request ONLR to file an ONLR Charge
thereon. In addition to other limitations on disclasure pravided iz Section
10(M) and in the absence of the written consent of the informant, neither the
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C.

identity of the informant nor any informatior provided by such informant shall
be disclosed to the respondent, agents or legal counse! for the respondent, or
the public, either voluntarily by ONLR or pursuant to any discovery or other
request for, or order relating to, such information during the course of any
judicial or pon-judicial proceeding, including a proceeding before the Commis-
sion or any subsequent appea! or challenge to a Commission or appellate
decision; provided, Bowever, that in the event the informant is called as a
witness by ONLR at a Commission proceeding involving the information
provided by the informant,

(a) the informant’s name may be disclosed, but his/her status as an
informant shall remain privileged and confidential and shall not be
disclosable through witness examination or otherwise, and

(b)  with the exception of the witness status as an informer, information
provided by the informant is disclosable in accordance with the
procedures outlined under Section 10(M).

Investigation of Charges.

I,

General. ONLR shall conduct such investigation of a Charge as it deems
necessary to determine whether there is prabable cause 1o believe the Act has
been violated.

Subpoenas.

{a) The Director of ONLR shall have the authority to sign and issue 2
subpoena compelling the disclosure by any person evidence relevant
to a Charge, including a subpoena ordering, under oath as may be
appropriate:

(i)  The arniendance and testimony of witnesses;
(i) Responses to writter interrogatories;

(iii) The production of evidence, including without limitation books,
records, correspondence or other documents {(or lists or summaries
thereof) in the subpoenaed person's possession, custody or control or
which are jawfully obtainable by such person; and

(iv)  Access to evidence for the purpeses of examination and copying.
Neither an individual ¢itarging party nor a respondent shail have a right
to demand issuance of a subpoena prior to the initiation of any
proceedings oo the Charge before the Commission, in which event
subpoenas are issuable only pursuant to the procedures governing
such proceedings.
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(b)

()

(d)

Service of the subpoena shall be effected by one of the methods
prescribed in Section 1{0). A subpoena directed to a natural person
shall be served either on the persor at his/her residence or office
address or, in the case of personal delivery, ar such residence or office
either on the person subpoenasd or on anyone at least eighteen years
of age (and in the case of office service, a person who & also an

- employee of such office). Service of a subpoena directed to any other

person shall be addressed or delivered o either the statutory agent (if
any) of such person or any employee occupying a managerial or
supervisory pasition at any office of the person maintained within or
outside the territorial jurisdicdon of the Navaic Nation Personal
service may be performed by a natural person at least eighteen years
of age, including an employee of ONLR.

The subpoena shall set a date, time and place for the attendance of
a witness, or production of ar access to evidence, as the case may be,
provided that the date for compliance shall be not less than 30 days.
after the date on which service of the subpoena was effected.

Any person served with a subpoena intending not to fully comply
therewith shall, within five business days after service, serve on the
Director of ONLR a petition requesting the modification or revocation
of the subpoena and identifying with particularity each portion of the
subpoena which is challenged and the reasons therefor. To the extent
any parton of the subpoena is not challenged, the unchalienged parts
shall be complied with in accordance witk the terms of the subpoena
as issued. The ONLR Director shall issue and serve on petitioner a
decision and reasons therefor within eight business days following
receipt of the petition, and apy failure to serve a decision within such
period shall be deemed a deniat of the petition. In the event the
Director’s decision reaffinns any part of the subpoena challenged in
the pettion, the Director may extend the date for compliance with such
portion for a period not to exceed 10 business days. Any petitioner
dissatished with the decision of the ONLR Director shall either

(1) comply with the subpoena (with any modifications thereto
reflected in the Director’s decision) or

(2) within five business days following receipt of the Director’s
decision or the date such decision was due, file 2 petiton with
the Commission (with a copy concurrently served on the ONLR
Director) seeking modification or revocation of the subpoena
and stating with pardecularity therein each pordon of the
subpoenz challenged and the reasons therefor. A copy of the

ONLR Director’s decision, if any, shall be attached to the
petition.
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In the event a person fails o comply with a served subpoena, ONLR
may petition the Commission for enforcement of the subpoena. For
purposes of awarding any relief 1o petitorer, the Commission may
issue amy order appropriate and authorized in 2 case where it is
established that a Commission order has been violated. A copy of the
petition shall be concurrently served on the non-complying person.

Beginring on the first day of non-compliance with a subpoena served
on a respondent, or any employee or agent of respondent, unti] the
date of full compliance therewith, there shall be a tolling of all periods
of limitation set forth in this Section 10.

Dismissal of Charges.

1‘

b

Individual Charges. ONLR shall dismiss an Individual Charge upon
reaching any one or more of the following determinations:

(a) ° The Individual Charge, on its face or following an ONLR
investigation, fails to demonstrate that probable cause exists to
believe 2 violation of the Act has occurred;

(b) The Individual Charge was not filed within the time limit
prescribed by Section 10(B)(6);

() The charging party has failed to reasonably cooperate n the
investigation of, or atiempts to settle, the Individual Charge;

(d) Tbe charging party has refused, within 30 days of receipt, to
accept a settlement offer agreed to by respondent and approved
by ONLR, which accords substantially full relief for the harm
sustained by such party; or

{e) The Charge has been settied purstant to Section 10{G).

ONLR Charges. ONLR shall dismiss an ONLR Charge upon
determining that

(a) Do probable cause exists 10 believe a violation of the Act has
occurred,

(o) the Charge was not filed within the time limits prescribed by
Section 10(B)}(6), or

(c) the Charge has beer settled pursuant to Section 10(G).

Partal Dismissal. In the event 2 portion of a Charge is distissable on
one or more of the foregoing grounds, only such portion of the Charge
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shall be dismissed and the remainder retained by ONLR for final
dispesidon.

4. Notice. Written notice of dismissal, stating the grounds therefor, shall
be served on respondent and the individual charging party in the case
of an Individual Charge or, in the case of an ONLR Charge, on the
respondent and any person knmown to ONLR who claims tw be
aggrieved by the violanons alleged in such Charge. Such notice shall
be accompanied by a right to sue authorization pursuant to Section

10(H).

Probable Cause Determination. Following its investigation of a Charge and in the
absence of a settlement or dismissal required under Section 10(D>}, ONLR shall issue
written notice of its determination that probable cause exists to believe a violation
of the Act has occurred or is occurring. Such sotice shall idenrify each violation of
the Act for which probable cause has been found, and copies thereof shall be
promptly sent to the respandent, the charging party in the case of an Individual
Charge, and, in the case of an ONLR Charge, each persan identified by ONLR
whose rights are believed to have been viclated Any probabie cause determination
shalt be based on, and limited to, the evidence cbtained by ONLR and shall not be

deemed a judgment by ONLR on the merits of allegations not addressed in the
determination.

Conciliation. ¥, following its investigarion of a Charge, ONLR determines there is
probable cause o believe the Act has been er is being violated, ONLR shali make
a good faith effort to secure compliance and appropriate relief by informal means
through conference, conciliation and persuasion. In the event there is 2 failure to
resolve the matter informally 25 to any allegations ip an Individual Charge for which
probable cause has besn determined, ONLR shall either issue the notics prescribed
in Section 10(H) or initiate 2 Commission proceeding under Section 1((I) concerning
unresoived allegations. A successful resolution of any such allegation shall be
cornmitied to writing in the form required under Section 10(G). Nothing herein shall
be construed as prohibiting ONLR from inidating or pardcipating in efforts to
informally resolve a Charge prior to issuance of a probable cause determination.

Settdement.

1. Settlement agreements shall be committed to writing and executed by
respondent, the wdividual charping party if any and, in the case of any
Charge, by the Director of ONLR. Refusal of an individual charging party
10 execute a setilement agreement subjects the Individual Charge to dismissal
under the conditions set forth in Seetion (DX 1)(d). Setilement agreements
may also be signed by those aggrieved persons identified as having a claim
witk respect to an ONLR Charge.

2. Settlement agreements hereunder shall be epforceable among the parties
thereto in accordance with the terms of the agreement. Any member of a
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class of persons affected by the settlement who is not a signatory to the
agreement shall have the right to initiate procsedings before the Commis-
sion pursuant to the procedure in Section 10(H)2)(a)(ili).

3 Each settlernent agreement shall provide for the dismissal of the Charge to
the extent the violations alleged therein are resoived under the agreement,

4, Auzy breach of a settlement agreement by respondeat shall present grounds
for filing a Charge under this Section 10. A charging party asserting a claim
for breach may either ssek

(2)

®

enforcement of that portion of the settiement agreement alleged to
bave been preached, or

in the case of a material breach as to any or all terms, partial or total
rescission of the agreement, as the case may be, and such other and
further refief as may have been available in the gbsence of settiement.
A Charge asserting a breach of a settlement agreement with respect
to any original allegation in the Charge covered by such agreement
shall, for purposes of all time limitations in this Section 10, be deemed
1o arise on the accrual date of the breach.

H.  Individual Right to Sue.

1.  Individua) Charges.

(@)

(6)

Priar to the expiration of 180 days foliowing the date an Individual
Charge was filed, ONLR, by notice to the individual charging party,
shall authorize such individual to imitiate 2 proceeding before the
Commission in accordance with the procedures preseribed in Seetion

10(7), if:

(i)  The Individual Charge has been dismissed by ONLR pursuznt
w0 Section 10(D){1);

{liy ONLRhasissued a probable cause determination under Section
10(E}, there has been a failure of conciliation contemplated by
Section 10(F), and ONLR has determined not to imitiate a
Caommission proceeding on behalf of the individual charging

party; or

(i) Notwithstanding the absence of 2 probable cause determination
or conclusion of conciliation efforts, ONLR certifies it will be
unable to complete cne or both of these steps within 180 days
after the date on which the Individual Charge was filed.

After the expiration of 180 days foliowing the date an Individual
Charge was filed, the individual charging party shall have the right 10
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initiate a proceeding before the Commission irrespective of whether
ONLR-has issued 2 potice of right to sue, made a probable cause
determination, or commenced or concluded conciliation efforts.

2. ONLR Charges.

(2)

(b}

Prior to the expiraton of 180 days following the date an ONLR Charge
was filed, ONLR, by notice 10 any person known to it who claims to
be aggrieved by the allegations presented in such Charge, shall
authorize such person to initiate 2 proceeding before the Commission
ir accardance with the procedures preseribed in Section 10(7), if:

{) The ONLR Charge has been dismissed by ONLR pursuant to
Section 1{D}(2);

{if) ONLR hasissued a probable canse determination under Section
10(E), there has been 3 failure of conciliation contemplated by
Section 10(F), and ONLR has determined not to initiate a
Commission proceeding on the Charge;

{ii) ONLR has entered into a sattlement agreement under Section
10{G) wo which such aggrieved person is not a party; or

(iv) Notwithstanding the absence of a probable cavse determination
or cunclusion of conciliaticn efforts, ONLR certifies it will be
unable to complete one or both of these steps within 180 days
after the date on which the ONLR Charpe was filed.

After the expiration cf 180 days following the date an ONLR Charge
was filed and prior to the date on which ONLR commences a
Commission proceeding, any person claiming to be aggrieved by the
aliegations presented in such Charge shall have the right to initiate a
proceeding before the Commmission irrespective of whether ONLR has
issued a notice of right to sue, made a probable cause determination
or commenced or concluded conciliation efforts.

3. Contemt of Notice. A notice of right to sue shall include the following
information:

(2)

{b)

(c)

Authorization to the individual charging party or aggrieved person to
injtiate a proceeding before the Commission pursuant to and within
the time limits prescribed by Section 10(J);

A summary of the procedures applicable to the institution of such
proceeding, or 2 copy of the Act containing such procedures;

A copy of the Charge; and
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(d) éthy of any written determination of ONLR with respect to.such
ge.

ONLR Assistance. Authorization to commence Commission proceedings -

hersunder shall not prevent ONLR from assisting any individual charging
party or aggrieved person in connection with Commission proceedings or other
efforts to remedy the alleged violations of the Act.

I ONLR Right to Sue.

1.

Individual Charges. ONLR shall have the right to initiate proceedings before
the Cormission based on the allegations of an Individual Charge with respect
10 whick ONLR has issued a probable cause determination under Section
10(E) and thers has been a failure of conciliation contemplated by Section
10(F). ONLR shall have such right potwithstandintg that the individual
charging party has a concurrent right to sue hereunder which has not been
exercised. ONLR's right to sue shall condnue until such time as the
individual charging party commences a Commission proceeding and, in that
case, shall be revived in the event the proceeding is dismissed or concluded
for reasons unrelated to the merits. Inidadon of Commission proceedings by
ONLR shall terminate the right to sue of an individual charging party, subject
to revival of such right in the event the proceeding is dismissed or concluded
for reasons unrelated to the merits. Nothing herein shall be construed as
foreciosing ONLR from exercising its right to intervene in & Commission
proceeding under Section 10(L).

ONLR Charges. ONLR shall have the right to initiate proceedings before the
Commission based on the allegations of an ONLR Charge with respect to
which ONLR has issued a probable determination under Section 10(E) and
there has been 2 failure of conciliation contempilated by Section 10(F).
ONLR shall have such right potwithstanding that a person clziming to be
aggrieved as a result of the allegations in the ONLR Charge has a concur-
reqt right to sue hereunder which has not been exércised In the évent an
agprieved persor first initiates 2 Commission proceeding in an authorized
maaner, ONIR’s right 1o sue shall only expire as to such persor and shall
revive in the event the aggrieved person’s proceeding is dismissed or
concluded for reasons unrelated o the merits. Nothing herein shall be
construed as foreclosing ONLR from exercising its right to intervepe in a
Comrmission proceeding under Section 10(L}).

I Initiation of Commission Proceedings. Proceedings before the Commission shall be
initiated upon the filing of a written complaint by a pettioner with the Commis-
sion. Compilaints shall satisfy each of the foliowing conditons:

1.

The petitioner is authorized to file the Complaint under the terms and
conditions prescribed by this Section 10;
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2. The underlying Charge was filed within the tirne limits prescribed in Section
10(B)(6); and-

3 The complaint was filed within 360 days following the date on which the
underlying Charge was filed.

Upon motion of respondent ard a showing that any one or more of the foregoing
conditions has not been satisfied, the Commission shall dismiss the complaint;
provided, however, that no complaint shall be dismissed under (2} above as to any
aflegation of a parttern of conduct or practice in violation of the Act to the extent
such pattern or practice continued to persist during the time limit prescribed in
Section 10(B)(6); and providad further that, in the absence of dismissal or conclusion
of Commission proceedings on the merits, nothing herein shall be construed as
prohibiting the refiling of a Charge alleging the same or comparable pattern or
practice vicladons of the Act which continued to persist during the time Limits
prescribed in Section 10(B)(6) for refiling such Charge.

Preliminary Relzef, Prior to the initdation of Commission proceedings on 2 Charge
and notwithstanding the failure to satisfy any precondition to such proceedings, either
ONLR, an individual charging party or aggrieved person may, uporn natice t©
respondent, petition the Commission for appropriate temporary or preliminary relief
in the form of an injunction or other equitable remedy on the ground that prompt
action is necessary to carry out the purposes of the Act, including the preservation
and protection of rights thereunder. Nothing herein shall be construed as foreclosing
a petidon which seeks comparable relief subsequent to the commencement of

- Commission proceedings.

Intervention in Commission Proceedings. Within three business days after the date
on which any complaint, or petddon pursuant to Section 10(K), is filed with the
Commission, other than 2 complaint or petition filed by ONLR, the Commission
shall canse copies thereof t be sent to the ONLR Director and the Attorney
General of the Navajo Nation. ONLR shall have an unconditional right to intervene
in the Commission proceeding initiated by such complaint or petition upor the
tmely application by motion accompanied by a pleading setting forth the claims for
which intervention is sought.

Confidentiality.

1. Conciliation. In the absence of written consent of the persons concerned,
statemeénts or offers of settlement made, documents provided or conduct by
participants in conciliation efforts under Section 10(F) shall not be admissible
in any Commission or other proceeding relating to the Charge which is the
subject of conciliation, to prove liability for or invalidity of the Charge or the
amount or nanwe of relief therefar; provided, however, that nothing herein
shball be consoued 23 requiring the exclusion of such evidence merely because
it was presented in the eourse of conciliadon if:
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(2)  The evidence is otherwise discoverable; or

(b) ‘The evidence is offered for another purpose, including without limita-

tion, proving bias or prejudice of a witness, negativing 2 contention of
undue delay, or proving an effort to obsruct 3 criminal investigation
Qr prosecution.

Charge, Records and information. Prior to the institution of Commission
proceedings thereon, and in the absence of the written consent of the persons
concerned, ONLR shall not disclose as 2 matter of public information any
Charge, response thereto, any statements or other information obtained in the

course of its investigation of the Charge, except that nothing herein shall

prevent earlier disclosure of such information by ONLR in its discretion:

(a)  To charging parties or their attorneys, respondents or their artorneys,

- witnesses or other interested persons where the disclosure is deemed

by ONLR to be necessary for securing a resolution of the Charge,
including appropciate relief therefor;

(b) To employees or representatives of the Navajo Nation or employees
or representatives of federal, state or local authorities having 2
govermmental interest in the subject matter of the Charge; or

{(¢) To persons for the purpose of publishing data derived from such
information in a form which does not reveal the identity of charging
parties, aggrieved persons, respondents or persons supplying the
informatorn.

Except as otherwise provided hersin, any person to whom 2 permissible
disclosure is made hereunder shall be bound to maintain the confidentiality
of such informarion from further disclosure and shall use the information
salely for the purpose for which it was disclosed.

Privileged Information. Neither ONLR, charging parties, ameved persons,
respondents, witnesses or persons supplying information in connection with
a Charge shall be compelled, either before or after commencement of
Commission proceedings, to disclose any information which represents the
opinions or conclusions formed by ONLR during the course of its investigation
of a Charge, or any information which is protected by the attorney-client
privilege, the informer’s privilege referred to in Section 1(B)190), or any
other absolute or limited privilege recognized under the laws of the Navajo
Naton. To the extent justice reguires, the Commission may, balancing the
Tights of parties and affected persons, prokhibit or limit the disclosure of any
other information for good cause shown, including a showing that disclosure
would impede enforcerment of the- Act, jeopardize rights ~guaranteed
thereunder, or cause annoyance, embarrassment, cppression or undue burden
or expense to partes or affected persons,
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Non-retaliation. It shall be unlawful for any employer, labor organization, joint
labor-management committee involved in apprenticeship or other matters relating
to employment, employment agency or other person to, directly or indirectly, take,
or attempt to induce another person to take, any acdon adversely affecting

the terms and conditions of any person’s employment or opportunities
associated with such employment,

an applicant’s opportunity for employment,

the membership of an employee or applicant for employment in a labor
organization, or

any other right, benefit, privilege or opportunity unrelated to employment,
because such person has opposed an emplayment practice subject to this Act
or has made a charge, testified, or assisted or participated in any manper in
an mvesnganon, proceeding or hearing under the Act.

Service of Documents. Service of anmy notice, determination or other document
required to be transmitted under this Section 10 shall be accomplished by personal
delivery or certfied mail, renun receipt requested.

HEARING

The Commission shall schedule a hearing within sixty (60) days of the filing of a
written complaint by a petitiorer with the Commission. The bearing shall be keld
at a location designated by the Commission.

1.

Nortice: The Commission shall issue a notics of hearing. The time and place
of the hearing shall be clearly described in the potice. The notice shall also
set forth in clear and simple terms the nature of the alleged violations and
shall state (1) the viclations may be contssted at a hearing before the

Commission, and {(2) any party may appear by counsel and cross examine
adverse witnesses.

Upor application by 2 party to the Commission, or on the Commissions’ own
moaton, the Commission may issue subpoenas compelling the disclosure by
any person evidence relevant to the complaint, including a subpoena ordering,
under oatk as may be appropriarte:

(2) The attendance and testimony of witnesses;

(b) Responses to written interrogatories;

{¢) The production of evidence; and

{d) Access 1o evidence for the pupose of examination and copying.

The Commission is hereby authorized w0 administer oaths and compel

artendance of any person at a hearing and to compel producton of amy
documents.
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In the event 2 party does noi make an appesrance on the day set for hearing
or fails to comply with the rules of procsdure set forth by the Commission
for the conduct of hearings, the Commission is hereby authorized to enter 2
default detarmination agzinst the non-appearing and/or noncomplying party.

Burden of Proof: In any compliance review, complaint jaroceed.ing, in'}estigaﬁnn. or

hearing, the burden of proof shall be upon the respondeat to show compliance with
the provisions of this Act by clear and convincing evidence,

Hearing: The Commission shall conduet the hearing in 2 fair and orderly manner

and extend to all parties the right 1o be heard.

1.
2.

The Commission shall rot be bourd by any formal rules of evidence.

The respondent shall have the opportunity to answer the complaint and the
parties shal] have the right w legal counsel, present wimesses, and cross-
examine adverse witnesses.

The Commission shall issue its decision by a majority vote of a quorum
present and shall be signed by the Chairman of the Commission.

Copies of the decision shall be sent to all parties of record in the proceeding
by certified mail, return receipt.

The proceeding shall be recorded. Any party may request a transeript of the

proceeding at their own expense.

The decision of the Commission shall be final with 2 right of appeal only oz
questions of law to the Navajo Nadon Supreme Court.

Section 12. REMEDIES AND SANCTIONS
A. K, following notice and hearicg, the Commission finds that respondent has violated

the Act, the Commission shall:
1. Issue one or more remedial orders, including without limitation, directed -

hiring, remnstatement, displacement of non-Navajo ‘employees, backpay,
frontpay, injunctive relief, mandated corrective action to cure the violation
within z reasonable period of time, and/or, upon a finding of intentional
violation, impasidon of civil fines; provided thar Liability for backpay ér other
forms of compensztory damages shall not aecrue from 2 date more than (wo
years prior to the date of filing of the Charge which is the basis for the
complaint. ]

in the case of an individual suit initiated pursuant to Section 10(H) award
costs and attorneys” fees if the respondent’s position was not substantially
justified.
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3. Refer matters involving respondent contracts, agreements, leases and permits
to the Navajo Nation Attorney General for appropriate action

In the absence of 2 showing of good cause thereof, if any party to a proceeding
under this Act fails to comply with a subpoena or order issued by the Commission,
the Commission may impase such sanctions as are just, including without Hmitation
any one or more of the following:

(1) In the case of noncompliance with a subpoena of documents or witnesses:

(3)  An order that the matters regarding which the subpoena was
issued or any other designated facts shall be deemed estzblished
for the purposss of the proceeding and in accordance with the
claim of the party obtaining the order;

(b)  An order refusing to allow the disobedient party to support or oppose
designated claims or defenmses, or prohibiting that party from
introducing designated matters in evidence;

{¢) An order suiking pleadings or parts thereof, or staying further
proceedings untl the subpoena is abeyed, or dismissing the action or
proceeding or any part thereof, or rendering a judgment by default
against the disobedient party. :

(2) In the case of noncompliance by a party or nomparty with a Commission
subpoena of documents or withesses or with any other order of the
Commissign:

() An order bolding the disobedient person in contempt of the

Comgession and imposing appropriate sanctions therefar, incjuding a
civil fine;

(b)  An order directing the disobedient person to pay the reasonable costs
' agd/or attorney’s fees caused by the poncompliance.

The person or party in whose favor a Commission’s decision providing for remedial
action is entered shall have the right to seek legal and/or equitable relief in the
District Courts of the Navajo Nation to enforce the remedial action; provided that
the Commission itself shall have the right to seek legal andfor equitable relief in
the District Courts of the Navzjo Nation to enforce civil fines or sanctions imposed
by the Commission against a person or party. In both instances the Attorney
General of the Navajo Nation shall have an unconditional right to intervene on
behalf of the Navajo Natior. Any arempted enforcement of a Commission order

~ or decision directing payment of money by the Navajo Nation or any of its

governmental entities shall, wAth respect to the extent of any liability be governed by
the Navajo Sovereign Jmmunity Act, 1 N.T.C, §5351 et seq., as amended.
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Section 13. AFPEAL AND STAY OF EXECUTION

A

Any party may appedl a dec:.smn of the Commission to the Navajo Nation
Supreme Court by lodging a written notice of appeal, in the form prescribed
by the Navajo Rules of Civil Appellate Procedure and within ten (10) days
after receipt of the Commission’s decision.

In the absence of a stipulation by the parties approved by the Commission,
a stay of execution of the decision from which the appeal is taken shall only
be grantad upon written application of the appellant to the Commission and
an opportusity for response by appeliee. The application for a stay shall be
filed within the period prescribed for eppeal in Subsection (A) hereof. No
stay shall be issued unless the appellant presents 2 clear and copvincing
showing that each of the following requirements has been satisfied:

1. Appellant is likely to prevail on the merits of the appeal;
2. Appeliant will be irreparably harmed in the absence of a stay;

3. Appellee and interested persons will not be substantially
harmed by & stay;

4, The public interest will be served by a stay; ard

3. An appeal bond or other security, it the amount and upon the
terms preseribed by Subsection (C) below, has been filed with
and approved by the Commission; provided that no appeal bond
shall be required of ONLR, the Navajo Naton or any
governmentat agency or enterprise of the Navajo Nation

The appeal bond shall be issved by 2 duly authorized and resporsible surety
which shal! obligate itself to pay to appellee, or amy other person in whose
favor an award is made by the Commission decision, the amounts specified
or described in the bond upon conclusion of the appeal and failure of
appellant, following written demand by appellee, to satisfy the foregoing
obhganons The amount or nature of liability assumed by the surety shall
be specified in the bond and skhall include:

1. The total amount of all monetary awards made in the
Commission decision, together with such interest thereon as
may be prescribed in the Commission®s decision;

2. "Costs of appeal and attorneys’ fees in:un‘éd by appellee in
defending the appeal and which may be awarded to appeliee by
the Navajo Nation Supreme Court;



Damages sustained by appalles or other recipients of 2
Commission award for dalay in sadsfaction of the Commission
decision caused by the appeal; and

Such other amount or Liability reasonmably required tw be
secured to protect the interests of the appeliee or other award
recipients.

The bond shall provide that the surety submits to the jurisdiction of the
Commission and the Courts of the Navajo Nation, and irrevocably appoints
the Commission as the surety’s agent upon whom any papers affecting the
surety’s liability on the bond may be served  The surety’s liability may be
enforced on motion of the appellee filed with the Commission, with copies

thereof served on the surety and appellant

In lieu of posting an appeal bond, appellant may, with the
approval of the Commission, post a cash bond and undertaking
in the amount and upon the terms which are required above
with respect to an appeal bond.

No appeal bond or cash bond and undertaking, nor the
liabilities of the surety or appellant thereunder, shall be
exonerated or reieased until all amounts and liabilites
prescribed therein have been fully paid and satisfied.

Within three business days following the filing with the Navajo Nation
Supreme Court of any appeal from a Commission proceeding, the Clerk of
such Court shall, in all cases other than those in which ONLR is not either
the appellant or appeliee, cause copies of the notice of appeal and afl other
documents filed in connection therewith to be seat to the ONLR Director and
the Auorney General of the Navajo Nation. ONLR shall have an
unconditional right to intervene and participate as amicus in the appeal .
proceedings upon timely application therefor by motion lodged with the
Navajo Nation Supreme Court. ONLR’s right of participation shall be
coexrensive with that of the parties to the appeal, including the rights to file
cpening, answering and reply briefs, and the right to present oral argument
to the Court.

Section 14. NON-NAVAJO SPOUSES

A

When a non-Navajo is legally married to a Navajo, be or she shall be entitled o
preference in employment under the Act. Proof of marriage by a valid marriage
certficare shall be required. In addition such non-Navajo spouse shall be required
to have resided within the territorial jurisdiction of the Navajo Nation for a
continuous one-year period immediately preceding the applicaton for Navajo

preference consideration.



Upon mesting the above requirements, such consideration shall be limited to
preference in employment Where the spouse wouid normaliy be in a pool of non®
Navajo workers. In this instance, Navajo preference would place the non-Navajo
spouse in the applicant pool of Navajos for coosideration. However, preference
priority shall still be given to all Navajo applicants who meet the necessary job
qualifications wichin thar pool

Non-Navajo spouses having a right to secondary preference under this Section shall
also have and enjoy all other employment rights granted to Navajos under the Act,
it being understood that Navajos retain 2 priority right with respect to provisions of
the Act concerning preferential treatment in employment opportunities,

Section 15. LIE-DETECTOR TEST

A

No person, shall request or require any employee or prospective employee to submit
to, or take a polygraph examination as.-z condition of obtaining employment or of
continuing employment or discharge or discipiine in anmy manner an employee for
failing, refusing, or declining to submit to or take a polygraph examination

For purposes of this section, "polygraph” means agy mechanical or electrical
instrument or device of any type used or allegedly used to examine, test, or queston
individuals for the purpose of determining eruthfulness. This prcmsmn shall not
apply to federal ar state government employees.

Section 16. - RULES AND REGULATIONS

Human Services Committee of the Navajo Natior Council is hereby delegated the
authority 16 promuigate rules and regulations necessary for the enforcement and
implementation of the provisions of this Act. The Commission is hereby delegated
the authority to adopt and implement, on its own initiative and without any approval,
rules of procedure and practice governing the conduct of proceedings under Section
11 of the Act; provided only that such rules are consistent with the provisions of the
Act. ' .

Section 17. ALL PRIOR INCONSISTENT LAW IS REPEALED

All prior Tribal laws, rules, regulations, and provisions of the Navajo Tribal Code
previously adopted which are inconsistent with this Act are hereby repealed.

Section 18. EFFECTIVE DATE AND AMENDMENT OF THE ACT

A,

The effective date of this Act shall be 60 days after the passage of the Act by the
Navajo Nation Council and shall remain in effect until amended or repealed by the
Navajo Nation Couneil.

Any amendment or repeal of the Act shall only be effectve upon approval of the
Navajo Nation Courncil, and shall not be valid if it has the effect of amending,
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modifying, limiting, expanding or waiving the Act for the benefit or to the detriment
of a particular person. '

Any amendment to the Act, unless the amendment expressly states otherwise, shall
be effective 60 days after the passage thereof by the Navajo Nation Counml.

The time limits prescribed in Section 10 relating to filing a Charge and subsequent
proceedings therson were added by amendment adopted by the Navajo Nation
Council subsequent to the effective date of the original Act. Notwithstanding an
actuat accrual date for any alleged violation of the Act which is prior to the effective
date of the amendment which added the tme limits in Section 10 hereof, such
alleged violation shall be deemed to accrue on the effective date of the foregoing
amendment for purposes of all time limits set forth in Section 10.

Secdon 19.  SEVERABILITY OF THE ACT

If any provision of this Act or the application thereof to any person, association,
entity or circumstances is held invalid, such invalidity shall not affect the remaining
provisions or applications thereof.
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NAVAJO PREFERENCE IN EMPLOYMENT ACT

NFPEA ORIENTATION
Check List
INITIAL EXHIBIT BESC 10N
(A) Navajo Preference in Employment Act (information)

- NPEA Requirement Letter
- Navajo Proference in Employment Act Poster

— (B} Office of Navajo Labor Relations (information)
- {NLR Office w/ Stafis

(C} Start New Workers Out Right
—_ (D} Manpaower Projection Report
- (E) List of AH Subcontractors
- () dJob Description — Mon-Diseriminatory
() Newspaper and Radic Station Advertisement
- MNavajo Preference Statement
- Job Services
(H) Affirmative Action Regulation
- (I} Notification for use of non-Navajo
- Employer Interview Report
- Justification
— (I) Conditions for Employment Expressed to Applicant — Orientation on Employer Policies
R (K} Written Notifieation fur any Employee Action
(L) Weekly Manpower Reports
(M) Weekly Certified Payroll Reports
(N} Contraciora/Subcontractor’s Reports
- Construction Progress Repert (bi-weekly)
- Prgject Completion Report

- (0) Wage Rates  Decision No.:

Company Name (please print)

Company Representative — Name and Titls (please print}

Company Representative Signature

Project Name and Location

Reviged 03/21/07



OFFICE OF NAVAJO LABOR RELATIONS
NAVAJO PREFERENCE IN EMPLOYMENT ACT

PACKET INCLUDES:
Forms and Information

Employer interviews Report.

“Start New Workers Qut Right” sheet.

Navaijo Preference in Employment Act Poster — Post at Job Site.
Contractor/Subcontractor's Manpower Projection Repart.

Weekly Manpowsr Repotrts.

Woeekly Certified Payroll Reports.

Project Completion Report Form.

NoOM AN =

The ONLR strongly recommends that ali contractors use apprentices or trainees as well as
female applicants on the project. Interested parties should call the ONLR for more information. The
ONLR strongly recommends that contractors make every effort to recruit and hire Navajos {see
NPEA, Section 4.A.(1.) and Section 4.B.(8.)).

Contractors found in non-compliance of the NPEA shall be notified by the ONLR. Attempts will
be made to resolve disputes or discrepancies informally. 1f na resolution can be reached, the ONLR
will take whatever administrative action{s) or remedies necassary. Should this accur, the contractor
will be notified in writing. If no response Is received by the specified date, the ONLR will proceed with
other actions including filing an ONLR Charge.

Contractors are responsible for hiring Navajo workers. All contractors are required fo
advertise in the area using a radio statlon and newspaper including the Navajo Preference Statement
in the advertisement. Contractors will advertise vacancies 7-10 days,

1. Contractor(s) or subcontractor{s) shall provide a detailed job summary or description, along with wage
rates or salary, for all or any position considered “specialized” by the employer.

2. The contracior and its subcontractor(s) shall retain the right to reject any job applicants; however, if the
contracior or its subconiractor{s) is unable to recruit or hire Navajo, the contractor shall have.

(a) the burden to justify the rejection of every Navajo applicant in each employee craft or category
in which the confractor or its subgontractor{s) was unable to mest its requirements; and

(b) the burden of substantiating the criteria used in hiring such employee craft on category as
relevant to the job being performed.

Navajo Occupational Safety and Health Administration (NOSHA) monitor all construction

aclivities on the Navajo Nation. Any questions or assistance regarding safety issues, NOSHA can be
contacted at {928) 871-6824.

At least two weeks prior to completion of project, the contractor shall complete the Project
Completion Report form and submit to the ONLR (the form is provided in this packet).

PLEASE CALL IF THERE ARE ANY QUESTIONS OR CONCERNS. THANK YOU.




DATE CHRONO

Namg; Title
Company Name
Mailing Address
City, State, Zip Code

RE: Project Name
NPEA Reguirement Letter

Dear Mr./Ms.:
Thank-you for contacting our office regarding your upcoming project.

Enclosed is the NPEA Requirement Letter along with the NPEA Orientation
Checklist.

If you have any other questions, please call our office at (928) 871-6800.

Sincerely,

Name, Labor Compliance Officer
Office of Navajo Labor Relations
DIVISION OF ITUMAN RESOURCES

e Window Rock ONLR
Chwono File

ATTACHMENT



Date CHRONO

Name

Company

Address

City, State, Zip Code

RE: NPEA REQUIREMENT LETTER
Dear Mr./Ms.:
The Office of Navajo Labor Relations (“ONLR”) monitors construction projects on the Navajo

Nation to ensure all contractors and/or subconiractors comply with the Navajo Preference in
Employment Act (“NPEA™). The requirements are as follows:

A.  Give preference in employment to enrolled members of the Navajo Nation:

1. Advertise all job vacancies in at least one newspaper and radio station
serving the Navajo Nation, Nolte: Al job announcements and
advertisements shall specify a Navajo employment preference statement.

B.  Establish written necessary qualifications/job descriptions for each employment
position in their work force, a copy of which shall be provided to applicants or
candidates at the time they express an interest in such position,

C.  Use non-discriminatory job qualifications and selection criteria in employment.
Any Navajo applicant or candidate who demonstrates the necessary qualifications

for an employment position:

1. Is to be selected by the employer in the case of hiring, promotion, transfer,
upgrading, recall and other employment opportunities with respect to such
position;

2. To be retained by the employer in the case of the reduction-in-force affccting
such class of positions until all non-Navajos employed in that class of
position are laid off; and



NPEA Requirement Letter
Page Two

3. Among a pool of applicants or candidates who are solely Navajos, the
Navajo with the best qualifications is to be selected or retained.

D.  Provide a fringe benefit plan that does not discriminate against Navajos in terms of
coverage due to Navajo culiural or religious traditions or beliefs.

E.  File with the ONLR a written Navajo Affirmative Action Plan (Program). An
employer-sponsored cross-cultural program shall be an essential part of the
affirmative action plans required by the NPEA. Such program shall primarily focus
on the education of non-Navajo employees, including management and supervisory
personnel, regarding the cultural and religious traditions or beliefs of Navajos, and
their relationships to the development of employment policies that accommodate
such traditions and beliefs,

F. Maintain a safe and clean working environment frce of prejudice, intimidation, and
harassment.

G. Not penalize, discipline, discharge, nor take any adverse action against any
employee without a written notice showing just cause. This notice shalt be given to
the employee at the time of the adverse action.

H.  Postin a conspicuous place on its premises, a Navajo preference policy notice.

L For each Contractor/Subcontractor to be utilized on the project, the ONLR will
require the following information:

1. Contractor/Subcontractor Manpower Projection Report. A list of all
classifications and number of workers that will be required. This shall be
submitted two weeks hefore start of work.

2. Job Description for each classification, listing experience, tool requirements,
etc.
i Name of Individual who will conduct the interview and hiring.

4, Employer Interview Report shall be submitted with the first certified payroll
report.

5. Weekly Manpower Report shall be submitted with each week’s certified
payroll report.




NPEA Requirement Letter
Page Three
6. Certified Payroll Report shall be submitted with each week’s manpower
report.
7. Navajo Affirmative Action Program shall be submitted two weeks before
start of work.
8. Location of office(s) and telephone number(s) of contractors/subcontracters.
0. Name of Individual designated as contact person at the job site.
10.  List of Key Personnel the contractor anticipates on bringing to the job site.
These positions are usually the project superintendent and/or an individual
with signatory authority. The contractors and/or subcontractors will be
required to justify other positions not normally considered “key” personnel.
11.  Job Summary and Duration of the Project.

The ONLR will provide an overview of NPEA requirements and in-depth orientation for all
contractors, [f you have any questions, call our office at (928} 871-6800,

cc; Window Rock ONLR
Profect/Chrono File

Sincercly,

Name, Labor Compliance Officer
Office of Navajo Labor Relations
DIVISION OF HUMAN RESOURCES



N OTI1CE OF THE NAVAJO PREFERENCE IN EMPLOYMENT ACT

Employers must post this notice in a conspicuous place on its premises where notices to emplayees
and job applicants are customarily posted.

Title 15, N.T.C., Chapter 7 requires that all employers doing business within the boundaries of the Navajo
Nation or engaged in any contracts with the Navajo Nation, shall give preference in employment to enrolled
members of the Navajo Nation, and submit an affirmative action program.

Navajo Preference in Employment Act (“NPEA”) applies to:

¢ Hiring o Termination o Transfers o Recalls
o Promotion o Reduction-in-foree o Training o Recruitment

NPEA requires employers doing business within the territortal jurisdiction of the Navajo Nation to:

Provide applicant with written job descriptions.

Provide training to enhance the skills of Navajo Employces.

Not discipline or discharge Navajo employees without just canse and written notification.

Provide a work place free of prejudice, intimidation and harassment.

Pay established Prevailing Wages for construction work.

Provide Navajo Affirmative Action Program to employ Navajos in all job classifications including
supervisory and management positions,

The ONLR requires employers to receive a NPEA orientation prior to commencing work on the Navajo
Nation.

If you think your rights have been violated or see other possible violations of the Navajo Preference, call or
write to the Office of Navajo Labor Relatians for more information.

OFFICE OF NAVAJO LABOR RELATIONS

Post Office Drawcr 1943 Post Office Box 2660
Window Rock, Arizona 86515 Chinle, Arizona 86503
Pheue: (928) 871-6800/6301 Phone: (928) 674-2214
Facsimile: (928) 871-7088 Facsimile: (928} 674-2216

Post Office Box 1704
Shiprock, New Mexico 87420
Phone: {505) 368-1142
Facsimile: (505) 368-1145

Post Office Box 733

Tuba City, Arizona 86045
Phone; (928) 283-31C0
Facsimile: (928) 283-3107

Post Office Box 550
Kayenta, Arizona 86033
Phone: (928) 697-5645
Facsimile: (928) 697-5647

NOTE: Copies of the Navajo Preference in Employment Act are available at any of the above



OFFICE OF NAVAJO LABOR RELATIONS

The purpose of the Office of Navajo Labor Relations is as follows:

A. To monttor and enfarce the NAVAJO PREFERENCE IN EMPLOYMENT ACT (NPEA), Title
18, NNC, Chapter 7.

B. To implement and carry out the labor policies of the Navajo Nation as established by the
Navajo Nation Council.

C.  To act as administrative agancy for matter relating to employment preference in hirng,
recruitment, promotion, lay-off, termination, transfer and other areas of employment.

D.  To gather information from employers, employees, labor organization and governmental
agencias relating to employment, compensation and working conditions.

E. To recommend and propose palicies, rules, regulations, specific Navajo Preference Plans
to Human Services Committee of the Navajo Natlon Council.

Window RockiFort Defiance, AZ Kayenta, AZ
Post Office Drawer 1943 Post Office Box 550
Window Rock, Arizona 85515 Kayenta, Arizona 88033
Telephone: (928) 871-6800/6801 Telephone: (928) 697-5645
Fax: (928) 871-7088 Fax: (928)697-5647
Shiprock. NM Chinle, AZ
Post Office Box 1704 Post Office Box 2660
Shiprock, New Mexico 87420 Chinls, Arizona 86503
Telephone: (505) 368-1142 Telephone: (928) 645-2214
Fax: (506} 368-1145 Fax: (928) 645-2218
Tuba City, AZ
Post Office Box 733

Tuba City, Arizana 86045
Telephone: (928) 283-3100
Fax: (928) 283-3107



office of Navajo Labor Relaﬁong

ADMINISTRATION OFFICE:

Post Offlce Drawer 1943
Window Rock, Arizona 86515
Telephone: (928) 871-6800
Fax: (928)871-7088

PHYSICAL ADDRESS:
W008-222 Doublewide Trailer

Morgan Blvd.

Window Rocl, Arizona 86515

STAFF:

Reynold R. Lee, Director; reynoldrlee@navajo org

Carletta Benally, Administrative Assistant

Eugene Kirl, Labor Compliance Officer, eugenekirk@navajo,org

(928) 871-680K/6801
(928) 8716301
(928) 871-6800/6801

(928) 871-6500/6801

Michael Armijo, Construction Employment Analyst; mikearmij ahoo.com (928} 871-6800/6801
Valara James, Office Assisiant, valara_lola{@vahoo.com (928) 871-6800

Shiprock Sub-Office:
Joba P. Wilson, Labar Compliance Officer

Georgina Howe, (ffice Assistant
Post Office Box 1704

Shiprock, New Mexico 87420
Phone: (503) 368-1143

Fax: (505) 368-1145

Physical Locatien:
Northwest af Tse Bit’ai Shopping Center

First Tratler East of Hogan.

Kayenta Sub-Office:
Delight Butler, Labor Compliance Officer

Tauisha Nez, Office Assistant
Post Office Box 550

Kayenta, Arizona 86033
Phone: (928) 697-5645

Fax: (928) 697-5647

Physical Location:
Kayenta Chapter House

Chinle Sub-Office:
Harrison Bia, Labor Compliance Officer
Norma Horton, Office Assistant

Post Office Box 2660

Chinle, Arizona 86503

Phone: (928) 674-2214

Fax; (928) 674-2216

Phygical Location:
Navajo Nation Government Offices

West of Chinle Chapler Housc.

Tuba City Sub-Office:
Vacant, Labor Compliance Officer

Mary L. Bracker, Office Assisiant
Post Office Box 733

Tuba City, Arizona 36045

Phone: (928) 283-3100

Fax: (928)283-3107

Physical Tocation:
Lacated on East 8ide of TCCC

Right next to Coalmine Sub-office,


mailto:gililanddamon@navajp.org
http://lola6ztyahoo.com

START NEW WORKERS OUT RIGHT

EXECUTIVE SUMMARY

The safer construction top-management, project-management and foreman give more
orientation to their workers new to the job than less safe managers. Research proves that
atfention to new workers is a key characteristic of safe, productive management. This
information shows:

WHY orientating workers increases profits.
HOW to develop a new workers program tailored to your company.

WHY NEW WORKERS PROGRAM INCREASES PROFITS

The facts show that construction companies which are putting their workers right to work
without any orientation are spending needless dollars for accident costs, lost time, damaged
materials and machinery, etc. These new workers are the anes who are having the accidents,
accidents, which cost thousands in workers compensation costs.

The common construction practice of putting new workers directly on the job with no
orientation is creating a very high accident rate for workers in their first few days and weeks on
the job.

For most construction companies, it is their new workers — no matter how experienced
they are — who are having the accidents. And these accidents are costing company profits.

Accidents 1o new workers can be substantially reduced by an orientation for employees
new to the job. The investment of time to start a new worker out right will be repaid many times
over when that worker works safely and does not have an accident.

Every accident creates many costs for your company, Insurance costs are one of the
major costs. A recent study by Prof. Raymond Levitt of Stanford University, of 23 construction
firms engaged in highway, heavy building, industrial and specialty trade construction found that
companies with formal safety orientation programs for all new hires had an average insurance
modification rates, 25% lower than their competitors who «id not have any such programs.
These reduced costs give a distinct advantage in the bidding process and allow for greater
profits. Beyond these obvious costs yet equally important, is the fact that accidents have a very
adverse impact on project morale and company reputation.

Orientation will pay off by reducing accidents. Few accidents mean more profits.



HOW TO DEVELOF YOUR COMPANY'S ORIENTATION PROGRAM

A suceessful company orientation program includes all new workers regardless of the
number of years worked in the industry. If covers every worker new to the company, new to a
particular job site or only new to a crew. This means that your new worker program needs three
parts — each important.

1. Top management communication to new worker of company, commitments on
safety, health, and expectations for each employee.

2. Project management onentation, including the special requirements for each
project.
3. Foreman orientation to job and crew.

The worker who is new to the company is also new to the project and to the crew, Such
people need the most orientation. They are unfamiliar with company policies and procedures.
They are unfamiliar with job site conditions. They are unfamiliar with superintendents, foremen
and fellow employees. They feel that they must prove themselves to the company, the
superiniendent, the foreman, and their fellow workers and to themselves.

Safety orientation, however, cannot stop with them, All empioyees, ¢ven those with
company seniority, should receive safety orientation every time they are fransferred o a ncw job
site or crew. The particular organization and layout of the work and therefore the partienlar
safety hazards at the job site are as unfamiliar to themn as to a brand new employce. On many
sites, even when there is no tumover in crews on the job, conditions change so much during the
course of the job that all site employees need constant update orientation. Very productive safe
superintendents stop their project workers for briefing sessions every time the work changes.

TOP MANAGEMENT’S ROLE IN ORIENTATION

Your company needs to develop two programs:

i, A New Worker Orientation-to-the-Company Program.

2. A Management Training System to Insure Project and Crew Level Orientation.
ESSENTIALS OF A COMPANY ORIENTATION PROGRAM

Your company program must be developed by upper management to suit the company.
After a program is implemented, it needs to be reviewed and updated to guarantee that it is

functioning as designed. The type of work and number of emplayees will govern the extent and
formality of each company’s program.



NEW WORKER ACTION STEFPS:

Everyone new to your crew (no matter how experienced) is a new worker

RN R DN

Ask about last job.

Describe the new job.

Show worker around site; point out hazards.

Introduce worker to others

Describe your rules.

Give worker a test run on tools and equipment.

Keep an eye on the new worker during the first few days.
Check back to see how the worker is coming along.

Foremen and superintendents will be more willing to spend the necessary time on a new
worker orientation if they are held accountable for accidents as part of their supervisory
responsibilities.

START NEW WORKERS OUT RIGHT is only the first part of the SAFER program.
The greatest reduction in accidents and the greatest increase in savings will result from
combining orientation with the other four basic points of the safer program.

1.

Account for all accidents — so foremen and supervisors know that safety is an
impoertant part of their job performance.

Foremen and Managers plan safety into each job so the safety is an integral part of
job operations.

Every week a toolbox/tailgate meeting {8 held so that what the vew worker bears
and leams in orientation is constantly backed up and emphasized.

Reinforce safe performance so that the new workers and all the others realize that
foremen, supervisors, and the companies back their interest in safety with
recognition of those who do a good job on safety.

Your company’s program should also include:

1.

An introductory letter to each employee [rom the company president welcoming
the new worker, emphasizing the importance of safety to the company and to the
president, and describing the worker’s responsibility to help maintain a safe
working environment.

A Company Safety Practices handbook issued to each new worker, which spells
out the particular rules and requirements of your company.



In addition, there are a number of additional methods which construction companies have
used successfully such as audio-visual presentations (films, slides, videotapes) to be viewed by
each worker covering company safety policy, new employees checklists which are read by the
employee before the worker begins work and which require the employee’s signature of the
compliance on their employment application, short booklets describing company project
information, and company procedures including workweek, absentee and pay procedures, rules
on safety and other basic company policies.

THE COMPANY PLANS FOR JOB SUPERINTENDENT AND FOREMAN
ORIENTATION

While a company orientation program developed from the elements just described is
effective in reducing accidents and accident costs, cven more effective is company program
combined with a strong program on the project and crew level. The most effective orientation
programs depend upon the key personnel directly in contact with the new worker. The
superintendent and foreman are committed to arientating the new hire.

The job superintendent has two responsibilities for orientation. First, he must
communicate a project-wide commitment to safety and a contimiing awareness and involvement
in safety performances as well as productivity and quality. Secondly, he must be certain that the
foremen understand the importance of orientation and are trained to carry it our properly. The
superintendent should also take an active interest in the new worker, ensuring thal the necessary
safety information has been provided and that the new worker is adjusting well to the job.

The foreman is typically the most closely involved with the new worker and thus is a
critical person in the oricntation process. The company should expect the foreman to spend
sufficient time with the new worker to start the new worker out right. Foremen who save their
company money and their crewmembers’ personal and economic loss by orienting their new
crewmembers have well-developed methods for starting a new worker, These methods can he
taught successfully to other foremen, Stanford Construction Safety Management Safety and
Health Project have developed a foreman pocket card listing the new worker action steps. This
card reminds the foremen what to do.



IMPORTANT NOTICE: Contractor to
Complete and return this form to ONLR
PRIOR W stait of wark,

SAMPLE
(Use Company Letterhead)

CONTRACTOR/SUBCONTRACTOR’S MANPOWER PROJECTION REPORT

CONTRACTOR: DATE:
PROJECT: LOCATION:
ANTICIPATED START DATE: END DATE:
MUMBER NUMBER
CRAFT REQUIRED REMARKS CRAFT REQUIRED REMARKS
Carpenter Cemant Finisher
Electrician Bollermaker
Labover Bricklayer
Drywall Installer/ Equipment
Taper Operator
Fipefitter Truck Driver
Plumber ironworker
Roofer Paintar
Insulator Soft Tie Setter
Mitlwrigkt Sheet Metal Worker

(Note:  any special qualifications, ie.

» 125-Ton Crane Operator, Tesiing Requiraments, Journeyman or
ApprenticeshipdTrainee, ete.):

Important Notice: All Confractors .
having subcontractors shall submil a Name:
sub-contractor lisling, which shall (Authorized Company Representative & Title) PRINTED
include the nama and addrass of sach

subcentraclor, telephone number and . .
contact person. Signature:

Rt R

Onginal oz Loyl

ice of Navajo Labor Relations Office of Mavajo Labor Relations
ATTN: John P. Wilson, LCO ATTH: Michael Armijo, CEA
Post Office Drawer 1704 Past Office Drawer 1943
Shiprock, New Maxico 87420 Window Rock, Arizona 88515



Information Required:

1.

2
3.
4

SUBCONTRACTORS LISTING

Name and addresses of all subcontractors. Include telephone numbers.
Name and title of company representative.
Brief description of what type of work the subcontractor will perform,

A Manpower Projection is required prior to start of work. Projected start and end date should
be nioted.

NOTE: A pre-construction conference is required BEFORE any work is started. It is the

subcontractor’s responsibility to contact ONLE to arrange for a separate meefing
before any work begins.

JOB DESCRIPTION

Brief descriplion or narrative picture of the job that highlights its general characteristics,
The job summary should provide enough information stating the major functions and
activities.

Avoid vsing ambiguous words, or those that leave themselves open o a number of possible
interpretations.

Avoid using technical words unless you are sure they will be easily understood. [f you must
use them anyway, explain.

All employers (contractors and subcontractors) shall use non-discriminatory job qualification
and selection criteria in employment.

Job descriptions shall contain those job-related qualifications which are essential to the
performance of the basic responsibilitics designated for each employment position, including
any essential qualification concerning education, training and job-related experience, but
excluding any qualifications relating to ability or aptitude to perform responsibilities in other
employment positions. Demonstrated ability to perform essential and basic responsibililies
shall be deemed satisfaction of “necessary qualifications”.

KNOTE: A copy of a job description shall be provided to the applicants or candidates at the

time they express an interest in such position (15 NNC 604.D.).



1.

RADIO STATIONS

KNDN RADIO STATION

1818 West Main Street
Farmington, New Mexico 87401
Telephone: (508) 325-1996

Fax: (808) 327-2019

NEWSPAPER

DAILY TIMES

Post Office Box 450

Farmington, New Mexico 87499
Telephone: {(805) 325-4545

Fax: (805) B64-45867

GALLUP INDEPENDENT
Post Office Box 1210
Gallup, New Mexico 87305
Telephone: (508) 863-6811
Fax: (G05) 722-5750

KTNN RADIO STATION
Post Office Box 2869

Window Rock, Arizona 86518
Telephone: (828) 871-2582
Fax: (928) 871-3479

NAVEJO TIMES

Post Office Box 310

Window Rock, Arizona 86818
Telephone: (928) 871-6641
Fax: (928) 871-6408

NEVAJO/HOPI OBSERVER
2224 East Cedar Avenue
Flagstaff, Axizona 86004
Telephone: (928) 226-9696
Fax: (928) 226-1115

NAVAJO PREFER
WPEA Section 4(B). Specific Requirements for Navajo Preference

“All employers shall include and specify a Navajo employment preference pelicy
statemment in all job announcements and advertisements and employer policies covered by

this Act”.

OB SERVICE

New Mexico Dept. of Labor

2020 E. Aztec

Gallup, New Mexico 87301

(505) 863-3884/Fax: (508) 863-3493

New Mexico Dept. of Lahor

600 W, Arrington

Farmington, New Mexico 87401
(508) 327-6126/Fax: (505) 326-8008

AZ Workforce Connection

Post Office Box 3565

Window Rock, Arizona 86515
(928) 8714131 /Fax: (928) 871-4130

Dept. of Economic Security Adi.
Post Office Box 130

Tuba City, Arizona 86045

(92.8) 283-5201/Fax: (928) 283-4435

NPEA Section 4(B)(5): “All employers shall utjlize Navajo Nation employment scurces and job
services for employee recruitreent and referrals; provided, however, that eraployers do not have
the foregoing obligations in the event a Navajo is selected fox the employment who is a current
employee of the employer.”



AFFIRMATIVE ACTION REGULATIONS

L INTRODUCTION

A.

Pursuant to the Navaejo Preference in Employment Act (‘NPEA™), “all cmployers
doing business within the territorial junsdiction of the Navajo Nation, or engaged

in any contract with the Navajo Nation shall give preference in employment to
Navajos. Preference in employment shall include specific Navajo affirmative
action plans and timetables for all phases of employment to achieve the tribal
goals of employing Navajos in all job classifications including supervisory and
management positions.”

L POLICY STATEMENT

Al

The employer’s policy statement shall indicatc the Owner/Chief Executive
Officer’s position on the subject matters; assign overall respoasibility, reporting
and monitoring procedure. Specific items to be mentioned, should include, but
are not mited to:

1. Providing employment and training opportunities for Navajo worlkers,
including supervisory and management positions.

2, Employment decisions and personnel actions shall be based on the
principles, intent and purposes of the Navejo Preference in Employment
Aﬂ (“NPE A").

HI. APPOINMENT OF A MANAGEMENT OFFICIAL TO TMPLEMENT NAVAJO
AFFIRMATIVE ACTION PROGRAM

A.

A management official who has decision-making authority shall be appointed to
implement and monitor the Affirmative Action Plan Program. His/Her responsibility will
include, but are not limited to the following:

1. Developing Navajo Affirmative Action Plan Program, policy statement,
goals and objectives, and intemal and external communication procedurcs.

2. [dentifying and/or assisting in the identification of preblem areas in
Section V.D.

3. Determining and implementing corrective solution(s) identified under
Section V.D. with the assistance of line supervisors.

4, Designing and implementing audit and reporting systems that will:

a Measure effectiveness of the employer’s programn.



b. Indicatc and determine the need for remedial action(s).

c. Determine the degree to which the employer’s goal and objectives
have been accomplished.

5. Serve as liaison between the employer and the Office of Navajo Labor
Relations (“ONLR™).

IV. ESTABLISHMENT OF GOALS AND TIMELINES

A.

The goals and timelines developed by the employers should be attainable based
on analysis of the following;

I All positions/classifications currently held by non-Navajos.
2. Qualifications required by the positions/classifications.

3. Timehnes for Navajo worker(s) to obtain qualifications for
positions/classification(s) held by non-Navajos, and

4, Identification of resources internally and externally to implement the plan.

V. WORKFORCE ANALYSIS

A

The affirmative action plan should contain a workforce analysis, defined as a
listing of each job ttle as it appears in applicable collective bargaining
agreements or payroll records ranked from the lowest paid to the highest paid
within each depariment or organizational unit including mid-management and
top-management, Lines of progression for each unit or department must be
identtfied through which employees could move upward. Where there are no
formal progression lines or lines or nsual promotional sequences, job titles should
be listed in order of wages/salary ranges.

An analysis of all positions/classifications of the employer, should be included,
with explanation if Navajos are currently being under-utilized in aay
positions/classifications, “Under-utilization™ i3 defined as having a fewer Navajos
in any position/classification than would be expected by the availability of
qualified Navajo workers,

An in-depth analysis of the following shall be made:

1. Composition of Navajo and non-Navajo employees by
positions/classifications.
2. Composition of applicant flow of Navajos and non-Navajos.
3. Selection process including recruitment, job descriptions, interview
criteria, written tests and final selection.
2



4,

5.

6.

Retention, promotion, transfer, reduction in force and recall.
Apprenticeship program/trainings.

Company training — formal and informal.

If any of the following are identified in the analysis, 2 plan of cotrective action
must be established immediately:

1.

2.

An under-utilization of Navajo employees.

Vertical movement of Navajos occurs at a lesser rate than that of non-
Navajos.

The selection process eliminates a significantly higher percentage of
Navajos than non-Navajos.

Position/job descriptions are inaccurate in relation to actual duties and
function.

Testing and/or test forms having adverse impact at a higher rate on
Navajos than non-Navajos.

Non-support of the company’s affirmative action policy by employees’
sUpErvisors or managers.

No formal criteria established for evaluating the effectiveness of the
affirmative action program.

VI. UNIONS AND LABOR ORGANIZATIONS

A,

Where employers are signatory to collective bargaining agreements, the union
organizations and the employer shall file a joint employer — union affirmative
action plan to the Office of Navajo Labor Relations pursuant to0 NPEA, Section

4.A2,

The joint employer — union affirmative action policy shall specifically include a
clause that the employer and the labor organization will provide preference in
cmployment to Navajos.

When providing preference in employment to Navajos, the affinmative action
policy shall require the following:

L.

The employer shall specifically request Navajo workers for work to ke
donc on the Navajo Nation. The employer shall not accept referrals of
non-Navajos for work on the Navajo Nation, so long as potentially
qualified Navajos are available, through respective local union halls.

3



2. The labor organization shall first refer all Navajos on the {abor
organization’s referral list (s), regardless of their relative position on those
lists.

3. The labor organization shall take necessary steps to recruit additional
Navajo members so as to meet manpower requests for work to be
conducted on the Navajo Nation.

VII. ENFORCEMENT

A,

The designated company managemcnt official shail be responsible for compliance
with the requirements of these Rules and Regulations.

Employers and organizations not in compliance will be subjected to formal

charges in accordance with provisions of the Navajo Preference in Employment
Act.

Failure to comply with these Rules and Regulations or failure to submit an
affirmative action policy may result, in addition to formal charges, comective
action by the Office of Navajo Labor Relations, including but not limited to,
compelted hiring and/or training of Navajo workers.

VIL EFFECTIVE DATE

A.

These Regulations shall become effective 180 days from the date of approvat by
the Humans Services Committee of the Navajo Nation Council.

Within 90 days of the effective dule, employers must have submitted an
affirmative action plan to the Office of Navajo Labor Relations.

IX. AMENDMENT

A.

ONLR/1¢-01-02

This regulation shall be amended from time to time as deemed necessary by the
Human Services Comunittee of the Navajo Council.



GOFTICE OF NAVAJO LABOR RELATIONS
EMPLOYER INTERVIEW REPORT

Project *N = Navajo Contractor
NN= Non-Navajo ’
Location Pasition
DATE APPLICANT N/NN ADDRESS/TELEPHONE INTERVIEWER RESULTS




COND FO LOYMENT EXPRESSED TO APPLICANT

1. Explain or inform worker what's expected of him/her. The work rules or conducts.

2. Each employee should know what their positian is; rate of pay, and given a written
personnel action form.

3. Thorough orientation on company/employer policies and procedures.

ITTEN NOTIFICATION FOR ANY EMPILOYEE ACTION

1. “All employers shall not penalize, discipline, discharge nor take any adverse action
against any Navajo employee without just cause. A written notification to the
employee citing such cause for any of the above actions is required in all cases.”

(18 NNC 604.B.(3.)




Date:

Office of Navajo Labor Relations
Post Office Drawer 1843
Window Rock, Arizona 86515

RE: WEEKLY MANPOWER REPORT FOR WEEK ENDING:

Duration of Project: Start Date:

Comgletion Date:

SAMPLE
(Use Company Leiterhead)

Contract Number:

Projeet Title:

Project Stage of Completion (%):

Total Work Force (¥):

*Justification for hiring non-Navajc employee:

impartant Netica: Each Waekly
Manpower shall have 3
coresponding Certified Payroll
Report aftachad.

[t

Diiginalis;

Office of Navajo Labor Relations
Attn: John P. Wilson, LCO

Post Office Drawer 1704
Shiprock, New Mexico 87420

Representative Name & Title (Printed)

Signature

Copyie:
Office of Navajo Labor Relations
Attn: Michael Armijo, CEA

Post Office Drawer 1943
Window Rock, Arizona 86518



Project Superintendent
Project Foreman
Carpenter

Electrician

Laborer

Drywaller Installer/Taper
Plumber

Pipefitter

Truck Driver
Equipment Operator
Ironworker

Roofer

Painter

Soft Tilesetter
Insulatoy

Cement Mason
Apprentice

Others (Specify Craft)

WEEKLY MANPOWER REPORT
For Week Ending:

NAVAJO
Male Female

TOTALS:

PageZ2of2
NON-NAVAJO
Male Female

(List Only those Classifications Utilized During that Week)




OFFICE OF NAVAJO LABOR RELATIONS

CERTIFIED PAYROLL

NAME OF CONTRACTOR OR SUBCON TRACTOR, ADDRESS/TELEPHONE: WAGE DECISION NO.
PAYROLL NO. FOR WEEK ENDING: | PROJECT NAME: LOCATION: CONTRACT NO. 7

5 @ &) {3y DAY AND DATE 5] T3 Q) & @

DEDUCTIONS
& S TM] TIWwW][T[JFTS
NAME OF 3 WORK = TOTAL RATE GROSS —_— NET WAQES
EMPLOYEE = CLASSIFICATION HOURS | OFPAY | AMOUNT | mca | wowomo | omse | 1omar e
» s EARNED TAX DEDUCTIONS

HOLRS WORKED EACH DAY

G| Q|0 |0 || Slw|O|wr]0jn|C el |w|O|w |0 |r[a|w|Cinlojn

(2) * N/ MNavajo or NN/ nen-Navajo (PLEASE INDICATE}




S Ul MR P N N O A A G SN A S oG T T EE Enm e
PAYROLL STATEMENT OF COMPLIANCE

Date

{2} EXCEPTIONS
EXCEFTION (CRAFT} EXPLANATION

I

{Name of signatory pamy) (Tiley
do hemhy seats:

{I) ‘That [ pay or supervise the payment of the persons anployed by

onthe
(Contractor or subcontracior) {Building or work)

; that during the paymo]] pericd commencing on the
dayof __ 20 and ending the: day of 20

all persons employed an said project have bean paid the full weekly wages sumed, that no rehates have
been or will he made either directly or indirectly to or on behalf of said

from the fult

(Conuacor or subeontactor}
weekly wages carmed by uny person amd that no deductions bave been made either dircetly or indirectly
from the fulf wages zarned by any person, other than permissible deductions ad defined in Regulations,
Pari 3 {29 CFR Subtitde &), issued by the Secretacy of Labor wader the Copeland Act, as amended (45
Seat. 948, 63 Star. 108, 72 Stat 967; 75 Stat 357; 40 U.S.C. 267c), and described below:

REMARKS

(2} That any payrolls otherwise undey this contract require to be submitied for the above period
arc correct end complete; that the wage cates for Jaborers or mechanios centained therein are aot lese
than the applicable wagze rates contained in any wage determmmation incorpozated into the contract; theat
the classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) The any epprentices eployed in the above peried are duly registered in 2 bona fide
apprenliceship program registered withs the Slate apprenticastup agency tocognized by the Bureau of
Apprentiteship and Trafning, United States Departroent of Labar.

#} That

(a) WHERE FRINGE BENEFITS ARE PAIN TO AFFROVED PLANS, FUNDS,
OR FROGRAMS

wi— In addidon 1o the basic hourly wage rates paid to exch laborer or mechaoic WAME AND TTLE SIGNATURE
Eisted in. the above referenced payroll, paymments of fringe benefits ag listed in
the contract have been or will be madas 1o sppropriate programs for the benefit
of such employees, exceprt az noted in Section 4(c) helow.

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY

(k) WHERE FRINGE BENEFITS ARE PAID IN CASH SUEJECT THE CONTRACTOR QR SUBCONTRACTOR TO A CIVIL. OR CRIMINAL
PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 31
«J —Hach Iaborer or mechanic listed in the above referenced payroll bas been paid, OF THE UNITED STATES CODE,

as indicaied 0n the payroll, an smount aot less then the sum of tie applicable
hourly wage rate plog the amount of the required fringe benehits as listed in the
comract, except as noted in Section 4(c) below.




PROJECT STATUS REPORT
SAMPLE
(Use Company Letterhead)
Date:
PROJECT TITLE:
Duration of Project: START;: Completion:
Job Location:

Check Appropriate Spaces:
. Complete - No employees or workers on site.
- Near Completion, will be completed by:
Other:
Additional Work Project: FROM: TO:

Description of additional work required:

Company:

Representative Name:
Title:

IMPORTANT NOTICE

In the event contractor/subcontractor returns to perform additional work on this project,
Office of Navajo Labor Relations must be contacted and a manpower projection report shall
be submitied to ONLR before any work is to start. Form can be faxed to the Office of Navajo
Labor Relations at:

QOfifice of Navajo Labor Relations
(505) 368-1145

NOTE: Please fill out this form within two weeks of completion of project.

Ofﬁce 01’ Navajo Liabkor Relations Ofﬁce of Nava]o Labor Relations

Attn: John P. Wilson, LGO Attn: Michael Armijo, CEA
P. O. Drawer 1704 P. O. Drawer 1943
Shiprock, New Mexico 87420 Window Rock, Arizona 86615



INVESTIGATION PROCESS FLOW CHART

OFFICE OF NAVAJO LABOR RELATIONS

Alleged Employer Violation of NPEA
| |

Individual Charge ONLR Charge
[ i
Case Dismiss Investigation of Dismiss Case
Closed/ | Individual Charge ONLR Closed/
NRTS | Charge l Charge NRTS
Probhable Cause Determination
T
Conciliation to Secure Compliance

|
Case Dismiss Dismiss Case
Closed | Individual |—  getilement Agreement between Parties ONLR |  Closed

Charge Charge
I
No Congiliation/Settlement

|
Pro Se or Retain an Case Referred to
Attorney for Notice of Right to Sue Navajo Department of
Representation Justice

|

Complaint Filed with NNLC
I
Hearing and Decision by NNLC

Prior to 180 days party
Tssied NRTS.

Elapse of 180 days,
party has right to initiate
NNLC complaint.

l

A Party May Appeal to the Navajo Nation
Supreme Court




APPENDIX C

Environmental Requirements
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% United States Department of the Interior
:

BUREAU OF INDIAN AFFAIRS 5 i
BIA-Ramah Navajo Agency

HC61, Box 14 T:E\ 'F’.me

Ramah, New Mexico 87321 RAMERICA

NOTICE OF AVAILABILITY OF
ENVIRONMENTAL ASSESSMENT

PROPOSED ACTION:
The Ramah Chapter proposed to construct and operate a waterline extension that would tie into
the existing Mountain View Water System. The proposed waterline alignment is approximately 2
miles in length, located in sections 29, 21, 28, and 29 of Township 9 North, Range 15 West,
Ramah Chapter, Navajo Nation, Cibola County, Ramah, New Mexico. The proposed project
would provide water from an existing 54,000-gallon water tank to 10 residents.

BIA federal actions include Grant of Easement of Right-of-Way (ROW), temperary construction
easements, and permits for (3) roadways for the proposed project.

DETERMINATION:

Based on the analysis of the NEPA document entitled “Environmental Assessment for the
Proposed Ramah Mountain View Estates Waterline Extension Project”, it has been determined
that the proposed action will not constitute a significant impact on the quality of the human
environment. Therefore, an Environmental Impact Statement (EIS} is not required.

FOR FURTHER INFORMATION:

To review a copy of the “Environmental Assessment for the Proposed Ramah Mountain View
Estates Waterline Extension Project” or the Finding of Mo Significant Impact (FONSI) contact:

BIA-Ramah Navajo Agency

HC61, Box 14
Ramah, New Mexico 87321

NOTICE OF DECISION

It is my decision to proceed with the action described above. In accordance with 25 CFR 2.7, this decision

‘may be appealed within 30 days of this notice being posted. An appeai to the decision to proceed with the

proposed wastewater system improvements should be made in writing to the BIA-SWRO, Regional
Director at the address above. An appeal must be received no later than October 24, 2016.

Wbﬂ;@ P-0- 201

Superintendent Date




T Oe United States Departiment of the Interior
Sl &
=¥ ; BUREAU OF INDIAN AFFAIRS
4 Northern Pueblos Agency ?\\
P.O. Box 4269, Falm.ew Station ‘.‘S"E. ;RF}?;EA
R el Espanola, New Mexico 87533

FINDING OF NO SIGNIFICANT IMPACT

This FONSI was completed in accordance with the National Environmental Policy Act of 1969

(NEPA), Council of Environmental Quality Regulations, Department of Interior procedures and
Bureau of Indian Affairs (BIA) NEPA manual,

Proposed Project:

The Ramah Chapter proposed to construct and operate a watertine extension that would tie into
the existing Mountain View Water System. The proposed waterline alignment is approximately 2
miles in length, located in sections 20, 21, 28, and 29 of Township 9 North, Range 15 West,
Ramal Chapter, Navajo Nation, Cibola County, Ramah, New Mexico. The proposed project
would provide water from an existing 54,000-gallon water tank to [0 residents.

BIA federal actions include Grant of Easement of Right-of-Way (ROW), temporary construction
easements, and permits for (3) roadways for the proposed project.

Based on the analysis of the NEPA documents entitled “Environmental Assessment for the
Proposed Ramah Mountain View Estates Waterline Extension Project” it has been determined
that the proposed action will not constitute a significant impact on the quality of the human

environment. Therefore, an Environmenta! Impact Statement (EIS) is not required. The reasons
supparting these findings are as follows:

1. There will be no contamination of soils or water from the proposed project, erosion
control/management strategies will be developed utilizing Best Management Practices
{BMP). The Contactor wilf obtain a Storm Water Pollution Prevention Pian (SWPPP)

approval and National Pollutant Discharge Elimination System (NPDES) from
Environmenta! Protection Agency (EFA).

2. BMP will be implemented to ensure that construction will limit impacts to meet federal
air guality standards to reduce potential impacts to air quality.

3. Vegetation removal will be minimal and occur only within construction limits. BMP
would be implemented to prevent establishment of noxious weeds in the proposed ROW.

4. Wildlife will be displaced during construction of proposed action, however there is
adjacent suitable habitat available, and there will be no long-term impacts on non-avian

wildlife. Pre-construction surveys for migratory birds will occur to avoid any nesting
birds.

5. Section 7 of the Endangered Species Act (ESA) has been completed and a No Effect
determination had been made by a wikilife biclogist for the federally-listed species with
the potential to ocour within the proposed project area.

6. Section 106 of the National Historic Preservation Act (NHPA) has been completed with a
No Effect determination by the Navajo Nation Tribal Historic Preservation Office




F---------

(THPO). If undiscovered cultural resources are found during construction the THPO will
be contacted immediately for consultation on the treatment of the discovery.

7. There would be short term benefits resulting from the creation of potential job
opportunities during actual construction activities. Environmental Justice impacts would
not result in disproportionate negative effects to minority or low-income populations.

The residents would acquire access potable water, thereby resulting in long-term,
beneficial impacts.

8. The contractor will provide adequate traffic control device and warning signs to alert
local drivers of equipment and activities in or near roadway. A traffic safety plan will be
submitted to BIA-Division of Transportation and included in final plans for the proposed
project.

9. There will be short-term impacts fo noise and visual aesthetics, upon completion of the
proposed project base-line conditions will resume in the area.

10

. There will be no impacts to Hunting, Fishing, Gathering, Timber Harvesting, Mineral
Extraction and Recreation Resources.

11. Solid waste will be disposed at an approved sanitary landfill. There are no known

hazardous waste sites within the proposed project. Any contaminated soils will be tested
and disposed of as required by federal regulations.

For these reasons, 1 declare a Finding of No Significant Impact to the human environment
resulting from the proposed project. The EA for the proposed project will be available for review
upon request at the BIA-Ramah Navajo Agenrcy, HC61, Box 14, Ramah, New Mexico 873Z1.

Comments may be submitted by writing to the BIA-Ramah Agency Superintendent at the address
above. Your comments must be received no later than October 24, 2016.

W% I 20- 3 0/s

gi.lperintenclent Date




APPENDIXD

Continental Divide Electric Cooperative, Inc.
Encroachment Agreement for Overhead Electrical Lines
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;_-,"m °"§ CoNTINENTAL DivIDE
§ /g ErecTric COOPERATIVE, INC.

. A Touchstone Energy” Cooperative :T
o —_—

January 26, 2016

Emily Sotelo

Civil Designer

Souder, Miller & Associates
3451 Candelaria NE, Suite D
Albuquergue, NM 87107

Re: Waterline Crossing, Ramah Mountain View Estates Water Line Expansion
Project

Dear Emily Sotelo,

Continental Divide Electric Cooperative (CDEC) hereby authorizes the Navajo Nation to
cross under CDEC’s electrical lines. It is required that the line is no closer than 20
twenty feet to any of CDEC's poles or anchor guys, and the line must be well marked
under the lines. If any of your lines are running parallel to CDEC’s power lines then
these lines must be marked/located every 200" feet.

CDEC does however request a letier from the Navajo Nation relieving all liability for any
damages and injury while performing the water crossing at this site. If you are using a
contractor they must have liability insurance. Please email at jmolina@cdec.coop a copy
of these documents.

As time gets closer for construction of the water lines, please keep me informed
regarding the anticipated crossings.

If you need further assistance do not hesitate to contact our office at your convenience.

Sincerely,

ikl Grapls, BN B7O 20

i
i

P "“ kraxextar Divior
i; " Fuxcrmic Cooprranv, [xc.
" .



mailto:imolina@cdec.coop

APPENDIX E

BIA Road Crossing Permits
(for waterline crossing BIA Route 114 at 3 locations)
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United States Department of the Interior k&
BUREAL OF INDIAN AFFAIRS ey

Ruamah Nusgjo Agency TAKE PRIDE"

HO 61, Bow 14 INAMERICA
iy b e Rurh, New Mevjon $7324 _ E 1%\\0
@ﬂ,,;; -

December 6, 2016 5&}(/ &/D\j
;df /L/

3779
Memorandum

To: Regional Director, Southwest Regional Office
Attn: Angela Arviso, Regional Transportation Engineer

From: Superintendent c e
Subject: Utility Permit. Ramah Mountain View Estates Waterline Project

Ramah Navajo Agency is in receipt of a request trom Mr. Gearge Mahaiik, Project
Manager/Project Engineer with Souder, Miller & Associates (SMA), 11/08/2016 for an

approval to cross existing BI1A Rt. 114 to install 2 waterline for the Rarnah Mountain View
Estates Waterline Project.

After careful consideration of the request from SMA with the enclosed permit applications,
| have approved the request for three {3) crossings on BIA Rt. 114 at the specified locations
stated on the Jetter from Mr. Mahalik. Upon notification of this approval, Mr. Mahalik is to
notify the Ramah Navajo Agency Superintendent of the starting date of the proposed
installation. His notification must also include the completion date,

Please notify Mr. Mahalik of SMA that his Utility Permit Request has been approved with
conditions that the applicant is responsible for all damages to the roadway right-of-way

and is to restore the roadway to the satisfaction of the BIA. All lands within the right-of-
way are to be restored to its natural conditions.

Thank you .

Attachments

RECEVED
BUREAU OF INDIAN AFFAIRS
SOUTHWEST REGIONAL OFFICE
okl 07 2016

REGIONAL DIRECTQR'S OFFICE



L

November 18, 2016

Ny Angela Arviso, Regaona: Transponianon trgnes
Sauthwest Regional Office, Division o* Trarspestatior
Bureau o7 Incan Afiars

1031 Indian Schoo’ Road NW, Suite 335
Abuguergue. NM B7104

Dear Mg Arvisg,

A part of the Raman Mountas view Estates Waterine s-mect please frd encioses three applcations

for Pormias 1o instar Uty Faciklics attran 204 Righ o W3y [ach g re germit spplications s *or one
ot the thres BHA RE 114 crossings that the

CAoUnTd Vi Bxtates watertne exzensions w.h be making.

Enclosed s @ mao showing the :ocat:on of eac™ Bk Hr 114 crossing, and e table tetow shows the
iangitudedattuge oF eacn crossing

BAR 11 Crosong  ongrude  lattuge
: (34.988C°N . 1C8A257TW
T 349875°N 10B.2350°W

345856°N  10RI390W

Each Crossmp wii Do oored & r3sed BENeAtT TS Aty du!

e of BIA R 115, bnciosed s 2 cony of
e roas rrossing detad and traffic control detes for v

Cmea
ELL

W reGUEST tat yOu Piase 30prove and sign & ey o7 tne enclosec per it aopiications. f you have

30y GUeStINs or CONCeras, 20ase call e ar §05-296. 0542 Trank you very mudh for your assistante

Sincerehy.
SOUDER, MILLER & ASSCCIATES

George Mihalik, PE
2roiect Manager/Project Engineer
{5051-507-1386

Enclosures:

* BIA road crossing permit appiications (3} for appravai & signaturé,

*  Map showing locations of ail road cross ngs by the Rarnah Mountain View waterline extensions.
= Project road trossing detall sheet and traffic contrai detail sheet

¢ Ltrwvironmenta Finding of No Significant 'mgact {FONSY

o . e e -

.



Ramar Mouvar View duatering Extension 2ot
34 R 113 Crossing Permet Applications {3

Sureay of indian Affairs
Soutrwest Region Ofce
Corsion of Transporaugr

instructions for Utiity Permas

Under aothory contamad A Tille 25 Unitad States Coge Sestan 318s  The Bureaw of Indian Affairs
‘BIA: Soutbwest i SV Remcnal e hereby Bstadeshes pRIMItng réqusements anc orocedures
regard:ng tne installatior of ur'ty ‘acites on Sid road rgis-of way

Permits are 1S D€ CONsrued as reguistary. No! coniratiua:. and are revocadie fof norcompliance wih the
regu rements and RIOCRGUIES Ganta ned It nase fsirdctans andior on (e appraved vty nsiallation
Qer.ﬂ"_;t

Ail gt ties groposed for slalauck

Nl 2l langs mest have Aan apdhroved easement
grantec in accordance vk Tidie 25

& ar
x o Fegara Reguators Par T2

GENERAL

The aRySIcal JaMangtts 5F all rentsaeC REAEATan sha conforon 1 e regulahions of fne various
egulatory nodies angicr adasin © LOATEra erd Sesrances shal confor o the Nabional
Electrical Safety Loae. Tre Natura: Sas D',)ﬂ arg Satel, ACT &7g otne- pertnent 20ues

e r:\!: W

& LHe. DOSSESHIGH ANG 1ESRONSIG v T 8, TUeLerly » aues o the nghl-0fway Or adjoirng o
encroaching or the maintairad

ol the DA raad wnoh bias oo formai platted right-of-way. remains
wit™ the erma apo:cant  The apGihcan: we ; Grduon o gsi whier wouid be a hazard or
source of 3anger 1o Ne Taveling pLiiT ars sl premoly CEFDeT ary necessan; ropais anrk at their
EALTE gxpense

o

The protection of the puoic and tne »andh
responsinity of (e apphoant o 3 wr 0T
to traffic at ali times. and barccades,
necessary

ng ot raf o a.urng e constracuon of the faciity are the
ooy raffr, Cuntal olan AT east onk lane must be kepl open
Hasning warr g kghts shal be proavided as

fagre

Theiocator of pipeine crossings shed pe cernanerty matked at ke ngnt-ofeway dne or forty (300 fee
sutside of each roacway Shouider whers o 'orm i Hgi-of-way exisls

Tre applicant is sesponsibre 1o vestigate the nacessity of ada:tonal permits of approva: from locai
JQovernments Or agencies sucn as Mal cournes, as i abes

Ary and ali damages to the roadway nabl-af-way and appurtenances shak be repared and/or replaced
at tne apphcant’'s expense and (o the satisfacton of the 214

Tre applicant shal restore the jands with .~ ire roagway ©ght-oi-way 10 15 naturai conaitions.

11 AERIAL (OVERHEAD) FACILITIES PARALLEL

Tne mslallation of aerial culity facites paralic] 1o a BIA oadway shall oe iocated one Yoot within the
right-of-way kine. wherever pract.cal. For roads on the BIA ingian Reservation Road (1IRR]} System which
g0 not have formal. platied nght-of-way with definite nght-of-way irmts. Ltiity Taciities shalt be tocated
rat closer than farty {40) feet from the snouider of the BIA road. Minor vanations will be processed on
an individual basis b no case shall paralle! faciihes be permitted within the clear recovery zone as set

torth in the Roadside Design Guide. pubhshed by the American Assacation of State Highway and
Transportation Officiais (AASHT G} current edition

PR v i
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Hamar NVoumant Yiew JYaleree Txlens.on Projedt
Sih KE T Ta Crossing Permit Applicahons (30

AERIAL [OVERHEAD FACILITIES. TROESSING

“me nstaidanon ot agnal uthity facd

530 g 3 BlA 38T M08 CT0Ss 1he roadway ol ar angie of
00 wherever pracucal Poies ars ina giter guourtenantes shat ce located 3t near or outsde of
BiA ngnt-Dfeway  For roads gnthe 3i4 o oann do ot Rave formeg. olatted rgnt-of-way
nGies. anchiors anc other appurenances ‘,‘huli *‘v imcaterd not sioaer than fany (471 feat from the
shouider of tne roadway. NQ ¢rossing componens snai 40iruds upen the foresinpes. shouigers or
‘Sadway surface, and Ak verticar mearances snat canfure 1o the refevant sodes. Minos vanatons wi e
OTOCESSAc DN & INC-ICUAl Dasis I~ Sase sha’ ooies. anchuts 27 oiner aprurenances be placed
Mthr ime Cied fecovery Jone as selort rine Roads 38 Jesgr Gode pubished by the AASHTO.
current edoon

SURIED mACILITIES. FARALLE..

s pArde 16 8 TR

The i~staflation of Dunea iy fas s wedy shail ce eated byve (5 feel within the
sghi-0i-way R WHBTBYEY Dract tal T caa0s or e Bik RR Sysiam e -'*n st have formal
malted rignt-of-way Ne nslalalon shiud be Diaced ny Gose: than tnry-Dve (38 feet from the Bureay
raadway shoulder Mmoo raadcatnre Ab pe procsssat on ar ndwoua bass. Aai turied facilibes
srail oe nsta'led at a 2ept of thety-s : 38 rches o0 oigte ram the surface to tan of the facuityrutiite.
All trenghes and dicnes wilh be tackiied and compacied by ing permiapplcant. All excavations
culside tne roadway ‘cresiopes shail be compacad 1 a dersily egual 1o the serreunding undisturbed
500 Ary excavaton with)s the foe f e fgresicoe shab De romiactad o mnety-five (85) percant of
maxamum gensdy as getarvinac b, AASHTO wetns S0 o0 enanvalet Paraliel ditches. excavalons
SN OT near waveles way it exTess 0t 357 reet neegtn shal nun mertaie onen gver wenty-Tau? (24
ROUTS AL WOrR On Of near waveled oadway sran el e T Corenl BIOcReaLTas 10 e ncorsorales
5 ROt Warkers anc pLniic Sommuters

SJURIED FACILITIES. CROSSING

e nstailanon of burien Utlity fac. e Dross wg a BIA roatway shuaid oross ine readway at ar angie of
0% whereve: crartical BuMface components of & Jropnsea oared f v Crassing shat ve within five
(97 feet O the mgnt-Dt-way ire or ‘orty - 37 fest feon: e snoaider o0 ine roadway whare no rights-of-way
28x18% All Dured facitity crossings shal be nsialied at a aepin of lorv-eight (431 :nches or more from the
low point of the roadway io the top oF e facility. Mirse modbcatons sl be processed on an ndividua;
2asis. I no casa shall suface components of punes “acility crossings be permitted within thirty-five

135 feet of the roadway shovider. Al puneg JHhtes shali se ciearly marked isurlace and subsurface).
Whenever possible. nsfallations of nuned fanihes crossing a BIA rasnway shali be perfermed by boring
D7 facking under the roadway. installation by 5pen oul oF the roadway generaliv will be permitted oniy
where the roadway 30es not have surfacng. The aprrcant shah be resporsibie for suface resforation
an apen cul irstailiations.

Al buried pipe crassing a BIA roadway srak se of a1 approven standard matenal and shali be encased
i metal ppe. EBach quesbon of encasement shaii be consiered on an individuai basis, For all

ipcations tne encasement shall extenc fron: (0 Of 5i00€ tC e of 3i0pe UNiESS 3 greater distance is
warrantad,

The applican' shaii ne responsible far ine backtil and compactor: of ail excavations, and shall be
responsible tor the safety and progress 3f the traveling oublic. Al excavalions outside the roadway
foresjopes shail be compacted 1o a density e3ual to the surrounding undisturbec soad. Ali excavations
within the toe of the foresiopes shali be comaacted to ninaty-five gercent (95%) of maximum density as
determined by AASHTC Methoo T-32 or equ valent. Bacfiil material urcer roatway wili cansist of one of
these two optiors® 1 1t shat corsist of 3 iow-strengin concrate (Fow-atle fiil} and wil encase the pipe
and terminate at ine fimshed eievatior of the aggregare nase materia: or 2. 11 snalt consist of three



http://pjbiish.ee

Rarnan Mogniair view aenime Extanson Projed
34 Rt “14 Crossing Permit Apphealions (3)

avers. the first aver will be 8 iow-strengin cororere fiow-anie il ane will encase the pipe with a 1-t
oA ness. the secord javer will D& an agaregdls Hdase ~atenal wrmsralec at the elevationr at the bottom
of 2wstng aggregate Hase. and H1al av@” 4 brdge atrass ths trenon 9penwg with the roadway
SELCTural BECLON. e Dpen g wili ave 1-iom Sreives see detalt The apphcant will submit {ne irench
detai that best his he (we oplions descrnoad angyve. The Aspnall shal pe compacied 1o tinety-one
percent (91555 of men Mo density as delervred by ASTM D2350 o rquivalert The appicant s snak
“epair the camage 3! ms'her awn expenss 1 e roadway pavament s ¢ storbed or damaged in any way
sy the puried fagisly -rstalatior.

5: NCN-BURIED FACILITIES WTHIN THE RIGHT-OF WAV

in ng case shal non-tused facabes ne pertlel wak o Mg clear recovery Zone as set forinn the
Readside Design Guide, pusished oy AASHTD currert ednon. if feasiie the non-burned faclkties stall
o ingtalled at the agni-of-way 4vits For oringes he aophcani shai Jse exising PMounting localion set on
e struCiure i tne existing mount 19 16Ca000s @8 L leasive nd aushcant shait supmil detased
abructural drawings snawing 31 Chysical slemerts 0f Te proposss staanon of the mounting sysrem for
review and agproval oy BIA Non-oeosd faclies g7e tefined as obecls. suil as markars. mannoies,
NAIST vaive and nox fire nydrants ce.enrone peaests and ewltroal ines

il

B EXISTING LTILITHES AND ASJACENT PROPERTIES
7 e Bpphcan & responele fur Hrowrnan O oar Drops
e locatior of all exsting ublues, wridh coule be affecied by he permitted utility installaton. The
apghcant must @ ak times preserve ano protact from damage any adinining propery and/on exsting
stiities at their owr expense

“ne appican: shak pear al cosis uoived i ine rapd: modiicalion nisntenance of sarvice of other
WOrK required for miter gtighes o repasr of DIdCeTy agianenrt o e work whion is damaged or otherwisg
Gislurbed durng the performancs of work Unter (ng AR Tants approvad permis.

7 RENEWALS AND REVOCATIONS

Tne apphicant shail e resosssipie 17 aguiying Ine Bia of ne removar o abardanment of any faciiues
uncer permit. Tne apnlicant shad alsp ce respansinie - the "engwa: ot perMits upan thelr Bxpirauan
unt! ali permitted work is competed  The construcnar o any facdty, upon Bureau rights-of-way or
ag:aining or encroachung on the maintaiced - 7is of a BiA roadway wnich has no tormal platted ngnt-of-
way without ar executed. approved germil or the viaiation of any lerms of onditions of a permit. may
e just cause for the complete remova of sucn facii les a: the soie cost of the ownar thereof

SPECIWFICATION

The inswaliatior of ail buned facdites withir Tne adway or the BIA IRR System shall follow the Feders:
Highway Admiristration. Standarg Specificaton for Construcron of Roads anc Bridges on Federal
Highway Projects. FP - U.E. Custornary Urits current ecition

The instailation of ail non-buried factiies withi the roadway an the BIA IRR Syslem shali foliow the
Reoadside Design Guide published by AASHTC. current egition

Al Temparary Traffic Contrgl wither the roadway o the BIA 1RR System shall foilow the Manual on

Uriform Traffic Controi Devices (MUTCD; for Streets and Highwavs published by AASHTO. current
edtion

R 13 ey
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1%

SAIE of a8 BiA roadway which has £o larma.

rereon will regure the pror acprowa of a
tne ubility lacities nave recened ar exeouled, AsLTs

mamgin Moa™ar Wiew WVaterine Exlensior Proed!
Bit K1 114 Trossing Permil Agplcations 3

Any mstaliauon of utity faslities an SiA - gnis-ohwiy of adjoning 2 endrgacnng on the maintained

piatted rgntof-way. o7 revision of existng factites.
ry peree b NG suen construction wli be performed vefore
sk permit froee re BlA

2, Al utity peroit appiications shiai oe fieed ool complsialy signes ant Sated by ar mdividyal owner or by
ar adthonzed officat of comparies oo muacpaktes compiehng e work

31 Any installation of sty faciutes wirv e A nghds-si-way shail requirg envieonmentai and cuitural

FESOUrces QOCLMENAtisn 'c 02 surritted arn

e gty penmit This shalbingwsde an aporovat signature

2y e BIA Regiona. Archeosiogest o &~ aohropname NVEPA acbor tex CalBx or BAj and 3 State Hisiong

Preservaiion Offices’s concurrence ieher

4t The permit shali be accempaniat bv s Te
Aandiag trafc will e accomoiistas Larag
De prepared By a carvacior who s cerifed

reporany Trate

Cantrol Pan TOF indieating method of
ne nstatanon of g facily pertre MUTCD. The TCP shad
by 4 stale department of ranspodation, ASTAA or ather

Accepiatie certbicalion program r e oorary athic Luniro

o

detals. preferanly 8-1:27x 11 ir sze. Thy

The permit apruzation sNal be docompan e Oy 2 S<eln. showirg ompiete proposed instailation

sweleh shalt show nrghway reute numoper. highway

stataning. ai right-of-way ang ancess =ontral bnes. aaad any other perinen! data reguired o indicate

exact physical location ©' tne proposen facikly includ ng vertical clearances above roadways, and &l

ocles. anchors and other appartenarces shak ce referencad i the rghl-of-way or the project
cgnterire. For propose subsutase cstalialons me swetor shalaciege a profile clearly ingicanng

depth of cover mathag and length
FUDSLTACe Siruntural instahalons oy o
qetalled structural des:gr showir g - Lhys:
raguired

the area of the proposed ullity ~stal-at o

Southerr Puesios AgeCy
1001 Irdian Schoal Raad Ny
Albuguergue New Mexico 87104

Ute Mcuntam Ule Agenry
P.O. Box KK
Towaoc. Colorano 81334

Mescalero Agency
P.O. Box 884
Mescalerc. New Mexico 58348

Ramar: Navajo Agency

HCE61 Box 14
Ramah. New Mexico 87321

7

Fencaseton ard di physical dmensionz T his nciuges proposed
W onear Tne rnadwayis, o ManteRs. wWIer valves. Bic a

di elerents of e pruposed structural instaiaton s

6, A ulity peril gpohcalions snalk e seomitlen by ne Tribe 1o fne Agency Sdpernniendent in charge of
]

ine Ageryy offices are as foliows.

Naorkers PUiebios Agency
PO Box 1448

Fawview Staton

Esparcla MNew Mexico B7533

Southerr Ute Agengy
PO Box 315
ignacio. Coiorade 81137

Jcariila Agency
20 Box 187
Dulce New Mexico 87528

Zum Agency
PO Box 368
Zuni. New Mexico 87327

The Agency Superiniendent shai: lransmit the completed permit apphcation to the W Regional

Transportation Engineer along witr the Agency's specia congiions and recommendations. The SW

Ren D Ay
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7o completeness and compllance with

¢ sisapproval If ine apohcation g

disapproved. the SW Ragincal Travsoonation Ergneer wli state the reasons for disapgroval and

recommend the Agency o notfy the acpinant to maks INe necessary correchons ard resubmit for

aporova

Heqgwonal Transponation Ergness shal maview e 300 LAl
‘equirements istad herein. gnid Wit recommand appvan ¢

Tre SW Regoral Transportaion Eanginesr s=al srompdly rasure ine recommended approved permit
applcation 1w the Agency Superislendent tor aoprova: 402 retaned a sopy 1 the Regona: Dvision of
Transportauon’s fles The Agency office sl furnsh e aophcant with ihe anproved permi appication
and accompanying sketches/aetails and documen's

Jpon recept of the aporovea permu “ne agchram shal 13Lty the Agerny Supentitendent. in writing, of
e staring Jate the proposed nsiataton wil oo mersa. The aopicar: shall aiso notfy the Agency
Superintengent in arung apon tne campietion o tre nsiatiat Aiinsialiat:ons are subject to
nspection bv the BIA for comehanaes At e regoarenrsnis of e aeoil

Tre apphicant shal furnist As-Bos! drawings o the agency Saperriandent wrnie fourteen (14 days after
the permiat expirat:on dale snowing ublil, 246530 ang aigrurent noraator o the roac: elevations of utility

ings af roacway tented:ne ara or sk a1 and gt ngedosfoavay uees whe'e appiicabie also. incation and

eigvation of tne Dentn matk used or rererente prefarsney 3 BUA-Roads bench mark

e

W

SRes 53 a
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“amak Mourian View Viateskne Frlension Project
48 Ry 1ee Crossing £7 Feory Appucatior i1 of §;
NTES O
W an “""@’ . . .- e .
Fol Southwest Region-Division of Transportation
S - e . . , . Ly fail-
}'— Fim2 Apptication Jor Permit o Insiafl Uity Facilities
!’_Iz?gf witiiin the Buresu of Indian Al Right-ot-Way
O it

i ICAN:

Nl Vg gens Phung Ng
o Bamah Navgin g s B A B be Bamied NMAETIIL L J0EITE 00

Fy e o L alets N ateri s eviint g

LOCATION OF INSEALLATION

vHE Y hITH T WL A [yt l'hul Lvway \I. Iﬁ“ﬂﬂ
CBLARL S S S S S )

CROPOSED INSTAL T ATHON,

Coress )y BIA D 3 N

[heripe
il rossine or Parailel:

dsubsnriicedurtaee Therheads (Bonng or Pavement Cat)

Fhe andersigned herewith makes application oy permir e coter upon sod nse 1 portion

of the vight-of-was or neain corvidor of Roate i 4oV a0 loeared o the

Rabis L haprer ot e Sava,e

il DA el

Indian Hoseesaiion, fur the purpose of

weoseriet complinnes with the Palicy and Procedures attaebied bereto und ali spectul conditions

vuniaimad in the approved perniL

Estimated Completion Date 1§ ail 2017

la witnesy al and agreement fo the wbose conditicns, this sppiication bas been signed this
T, A

e .
cx f day of /?/ dex gy f G

. o

Limer Yassie. \'rin,.,;,cr Wherator « Kamah Navaro !l Anthority
(Signatuece and Title of Applicant)

I8 I RN
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T hl\ Jp[}ht.ﬂwll Is apprmui with the Yollewing \tlpui.ﬂllm\ w spw.ui l.‘un(imum
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\ permit is herehy issued to the foregoing applivani tor the purpose set Torth in the
application and upan the express condition that every requirement therein contained is
faichfuih performed.

S Ll ot {1 his pecmit mav be capcelled
if constroction is not satisfactorily complered by this dare

NDED FO PRON

3T Reumnal iranspmldlum Fngincer

S i' 2 W ¥
Super mlendml

Adenin




Sgniﬁ [+

fﬁ.‘;-? ’% Southwest Regum-Division of Transportation
':3-‘ e Application for Permit (o Instal! Utiliey Facifities

Mf within the Bureau of Indian AfFairs Right-of-Way
F

AUPLIC AaMNG:

Nadie
U . 9711 I S VY TR W TY B S LS IRE PAENR A L

Tape el Drilin, S aerine @ et o

Droastiis Wi s 0

o Py

Cn e rhave Saetsee Enorhe o CRoring o Pavement Onte
2 ) - .

e underawned herynith pahes apphication (o o pernnt o ente s apog anid e i patrbion

o the Fighi-ofovawy o ouain corridor of Rogte Mo (34 ¥

- Jocated 0o the

ie N Ngdern indian Resers ation, tor the purposg of

i strict compliznce with the Pulics wnd Procedares attached heeeto and adl speceal eonditions

contained i the wpproned permit

Extimated Completion Date Taj 2657

in wemess il wnil sgreement to the abos e conditions. rhis application has been signed this

3,_2 ; & dav of .7 rvugpen ¢s

-
Ty,
ool

~ 2
iy SR
__'é/&;mm : S ~
Bimes S azeic, NManagepOetats - Ramah Navago by Authority
tSignature and Cithe of Applicant)
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Raman Mountan Ve dalerine Sxiension Propn!
Sia R 0 Crossing #2 Perr it Applcaton (2 of 3:

Lhis application is appeoyed with thy followmg stipnfations or special conditions:

A permit is hereby ivsued to the feregoing applicant for the purpase set furth in the

application and upen the express candition that every requirement therein contained is
laithtully performed.

SERVMIT EN TION Th: ale 2w

Loalas

if canstruction is not satistactoridy compieted by this date)

i This permit may be cancelied

MEMDED FOR ¢ 3

SW Regionasl Transportation Eagineer

Date

APPRON ED BY;
s oo e
IR AT {_\_ R
Superintendent Date
s
.

o o -\_\“"l.' - . -
Rerid i LA, s Agen
— i v

i

TRev Y by



Raran Mountar: View Waterkre Exension Proec?
B4 @t 2 Sepssing #3 Perme Appieanon 3 of 3)
<HTES OF
27 v . ) . _ .
f-w’* ﬁ% Southwest Region-Division of [ransportation
“:2,_ - Apphivation for Permit 1o Tostafi Utlity Facilities
?%,!’%3 within the Bureauv of Indian Attairs Righr-of-Way
i) wNT

Co Ramian Naae Adena -
Frpeof Uil Mo I Yy N _ I e .
LCATION OF INSTAL L ATTON
Kot Bridec No. Sl Lowuaiiy Rags Huhway Sauen
CREARL pae D LOMNL LR L aausen N, 1UBAIT W

avument (ot

Vive undersigned fieresith mahos apidication £ o peramt G eBled Upis and use a portion

of the vight-otenas o muon corrdoe e etare Yoo W05 e 13 Ldocafed oo the

Rarwh Capts of the Navage Sanior - sodian Reseryvanon, for the parpese of

instaling @ wdte g

H strie) comphaence with the Polics and Procetnres stlached herero ard all speeial comditions

contained in the approved peenit

Estimated Completion Date Fail 260

In witness of and agreement o The abos ¢ condinons, this application has been signed this

/i‘zf * duy of 7

DA

Uit Yaszio, Vianaga#Opdratior - Ramah Navajo Lty Authonn
(Signutore and Titie of Applicant;

711, SRR




Ramar My o tain igw daierhne Exens.on Proedl
A R . Oepssin 3 Zerms! Lppbicann {3 of 3

This application is apptosed wirh the folowing stipubations or speciat conditions:

T

A permit is herehy issued (o the fercgoing spplicant for the purpose set forth in the

application and apon the express coudition that every requirement theremn coptiined is
faithtully pertormed.

\ NPLR A THON YE. e

ORI i This permi may b cancelled
if construction is ot satistactorisy completed by this dated

Dhate
PHRON B)
Cowprrd B Fdpies SR Ll S e
Nuperintendent Drare

e A
(,-'Jj ’2-"/}“-"{'{&_.- /(—- 1':-..:‘.--( - “'—, = A gplu‘_\

[

TRy
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APPENDIX F

Permission to Tap an Existing Water Line
Ramah Navajo Utility Authority Application



PERMISSION TO TAP AN
EXISTING WATER LINE
RAMAH NAVAIO UTILITY AUTHORITY

NAME:
TITLE:
ORGANIZATION:

A. ADDRESS:
TELEPHONE NUMBER:

B. ADDRESS:
TELEPHONE NUMBER:

2.) PERSON RESPONSIBLE FOR TAP CONSTRU

NAVAIO UTILITY AUTHORITY,

NAME:

TITLE:

ORGANIZATION:

ADDRESS:

TELEPHONE NUMBER:

3.) PERSON RESPONSIBLE FOR PAYING RAMAH NAVAIO UTILITY AUTHORITY FOR ITS SERVICE
AFTER THE CONSTRUCTION IS COMPLETED AND APPROVED.

NAME:
TITLE:

ORGANIZATION:

ADDRESS:

TELEPHONE NUMBER:

4} IS SUBMITTED TO RA AV RITY.

DATE:

5} SUBMITTED TO:

NAME:
TITLE:
RNUA OFFICE:

6.) SPECIFICATIONS AND DRAWINGS OF PROPOSED CONSTRUCTION ATTACHED.

PERMISSION TO TAP {WATER}




PAGE 2
7) ACT ERVICES:
ACTUAL NUMBER:
METER SIZE:
TYPE OF SERVICE:
8.) WATER DEMAND{CUSTOMEB REQUESTED FLOW AND MINIMUM DELIVERY PRESSURE
AT THE METER
NORMAL: gpm
PEAK: gpm
PRESSURE: psi
AT ELEVATION OF: feet above MSL
9. FIR D IS NOT E 1S ONLY ] THE SYSTE 1§
PROVIDE.
$nginkler System Total Fire Hydrant Fow
QUANTITY: gpm
DURATION: minutes
PRESSURE: psi
SIMULTANEOUS USE: {YES OR NO)
10.) REQUESTED TIME(S) AND DAYE(S] OF ACTUAL EXECUTION OF TAP,
TIME(S)/DATE(S):
11 | AGREE TQ THE APPHICATION OF RAMAH NAVAIQ UTHITY AUTHORITY {RNUA}
CONSTRUCTION METHODS, MATERIAL STANDARDS, LINE TEST PROCEDURES,
DiSt f UIREMENTS, UCTION WATER" POLICY, AS-BUILT DRAWI
REQUIREMENTS, AND TARIFF REQUIREMENTS AS THEY PERTAIN TO TAPPING THE
EXISTING RNUA WATER LINE, CONSTRUCTING UTILITIES TO BE TRANSFERRED TO RNUA
F S AND MA ND SERVICES PROVIDED BY RNUA THER
SIGNATURE DATE
SIGNATURE DATE
SIGNATURE DATE
12.) NED RNLIA INSPECTOR'S NAME.
INSPECTOR NAME:
PERMISSION TO TAP (WATER)




PAGE 3

13.) IST RVICE DOWNSTREAM FROM A PREVI LY MASTER METE E

YES ND
14.) REVIEWED BY:

DASTRICY MANAGER OR SUB OFFICE SUPERVISOR;

NAME DATE

15.) CIFICATIONS AND PROPOSED CONSTRUCTI S REVIEWED AND APPROVED
BY.

SIGNATURE TITLE DATE

16.) APPROVED TIME(S) AND DATE(S] OF EXECUTION OF THE TAP.

TIME(S)/DATE(S):

17.) PERMISSION TO TAP APPROVED BY.

RNUA OPERATIONS DEPARTIMENT DATE




APPENDIX G

Navajo Nation Environmental Protection Agency
Construction Permit




% RUSSELL BEGAYE PRESIDENT
) THE NAVAJO NATION JONATHAN NEZ VICE PRESIDENT

DEC 30 2616

December 23, 2016

George Mihalik, P.E.
Souder, Miller & Associates
3451 Candelaria Rd NE,
Albuquerque, NM 87107

Re: Public Water Systema: Construction Permit for Ramah Mountain View Estates Water System
Improvement Project

Dear Mr. Mihalik,

The Engineering Section of the Public Water System Supervision Program has completed a review of the above
referenced project. The construction permit is attached herewith. Please address the following comment:

1. After completion of the construction, Souder, Miller & Associates, or the Project Engineer must
verify/confirm, by field measurements, the design/control measures for the different construction
activities associated with the approved projects versus the design parameters/assamptions as per
regulations. This will assure compliance with the minimum design requirements per Navaje Nation
Primary Drinking Water Regulations.

The project engineer can proceed with the construction work. Please submit a construction completion report
and schedule a field inspection after the construction is complete.

Attached is invoice 511005-17-1189 for $1,233.75, there was 2 5% Navajo Nation tax charge added as indicated
on the invoice. If you have any question, please cail the Engincering Section of the Public Water System
Supervision Program at (928) 871-7755.

Sincerely,

Ronnie Ben, Department Director
Surface and Groundwater Protection Department
Navajo Nation Environmental Protection Agency

Attachments: Construction Permit
Invoice for Construction Permit Fee
Fee Schedule for Construction Permit

xc: Elmer Yazzie, RNUA Manager, RNUA, P.O. Box 207, Pine Hill, New Mexico 87357
David Jose, President, Ramah Navajo Chapter, HCR 61 Box 13, Ramah, NM 87321
PWSSP file — Ramah Mountain View - RNUA 3500280

Public Water Systems Supervision Program, PO Box 339, Window Rock, Arizona 86515, Ph §28-871-7755, Fax 928-871-7818 ’




Invoice #: _511005-17-1169 Construction Permit # WCP-0074

Navajo Nation Environmental Protection Agency

Public Water Systems Supervision Program
P.0. Box 339
Window Rock, Arizona 86515
Phone #; (928) 871-7755 Fax #: {928) 871-7818
Website: http:/fwww. NavajoPublicWater.org E-mail: Engineers@NavajoPublicWater.org

Construction Permit for Public Water System

Project Name/Number: _Ramah Mountain View Estates Water System Improvements Project
PWSSP File: _Ramah-Mountain View RNUA
Project Location: _1.5 miles SE of Mountain View on Service Roads 125 & 114 {Lat: 34.988147, Long: +108.434325)

Project Type: (Check alt that apply)

New Public Water System Bottle Water System
X | Extension/Modification to Existing System X | Water Line and Appurtenances
New Ground/Surface Water Source Booster Station
Water Treatment Plant Other
PWS Name: _Ramah Mountain View RNUA PWSID: _NN3500280
Project Owner:
Name Ramah Navajo Chapter/NN Water Managemant Branch
Address HCR 6%, Box 13, Ramah, NM 87321
Conlact Person | N/A
Phone/Fax (505) 775-7100
Project Engineer:
Name {3eorge Mihalik, P.E.
Company Souder, Mifler & Associates
Address 3451 Candelaria Rd NE, Albuquerque, NM 87107
PhonefFax {505) 507-1306

This is to cerdify that the application package of the above-mentioned project has been reviewed by the Engineering
Section of the Public Water Systems Supervision Program of the Navajo Nation Environmental Protection Agency and is
found to comply with the Navajo Nation Safe Drinking Water Act anbgn lﬂaﬁnzﬁlfﬁon Primary Drinking Water
Reguiations. The project is approved for the construction on this day of with the conditions set
forth on the cover letter dated

Ronnie Ben, Environmental Depariment Director

Surface and Ground Water Protection Department
Navajo Nation Environmental Protection Agency

Note:

1. This ceriificate shall be void If canstruction does not start within one year of the approval date, or is halted for more than one year, or is not
completed within three years after the date construction begin, uniess a permit extension is obtzined from the NNEPA,

The NNEPA must be notified of the construction start date at least saven (7) days in advance of construction.

The NNEPA personnel may enter the construction site at any time to conduct inspsclion and sampling.

Any deviation from the approved plans and specifications which could potentiaily affect capacity, hydraulic conditions, opereting unita, functening of
water treatment process, or the quality of water o be delivered must be approved by the NNEPA through a permit modification.

Discialmer: This permit shall not diminish the duty of owners and operators lo comply with applicable stalutas and raguiations end industry stendards
and to provide adequate systsm design and parfarmance.

Bl ol
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APPENDIX H

Navajo Department of Agriculture Seeding Requirements




Prepared byi Judy R, Willeto, Range Conssrvatiopist
Havajo Department of Agricuiture — Pt. Defiances A.O.
P.0. Box 308
Window Rock, Arizona  B6515
Talephons (602} 871-7076
PAX (602) B71-5493 _
Revision Datet Decamher 6, 1994

HAYAJO TRIBAL. UTILITY AUTHORITY
YEGETATIVE RECLAMATION FOR PIPELINE AND FOWERLINE R.O.W.

——r— e ——

PIPELINE (GAS, WATER, SEWAGE, ETC.)

8its Description £1

Grasses and Grasslike: Blue Gramma, Western Wheatgrass, Needle and Thread,
’ Bottlebrush sguirreltail, etc. .

shynbha and Treea: Pinyon Pine, Juniper, Sagebrush, Rabhitbrash

S0ils: Loam, Clay Loam, Sandy Loam, Sandy Clay Loam

Preparation of Sita

Prior to axcavation of the pipeline trench, the top 6 inches of topsoil in right
of wey will be.removed and saved for fusrther use to reclaim pipeline right of
way. The saved topscil will be stockpiled far enocugh away from the trench and

ine of work s¢, as not be he damaged. After the topaoil has been stockpiled,
trenching, ripping, etec. can begin.

Restoration

Pipeline trench will be filled with excavated material, the impacted of affected
area within the right of way will be smocthed evenly with the topography of the
land. The saved topaoil will then be placed over smoothed right of way. Right
of way will then be rsseeded with the following seed mixture; TABLE A-l

. TABLE A-1

species cultivar Tba PLS/Rcre

Western Wheatgrass Arriba
Streambank Wheatgrass

Intermediate wheatqrass Oahe
Indian Rice Grass Paloma
Plue Grama

Sideoats Grama

Little Bluesatem

Rocky Mountain Penstamon

. .
o o

= R R B W LAY L
. A

o0 oo 00

TOTAL POUNDS PLS PER ACRE . 16.0

e s P T e e B L i e e e e e i e e e e et e g e R

# PLS - Pure Live Seed

PAGE 1

e i mn B e i o e ek - ———




Ll

Bite Description £2

Grasses and Grasslike: Western wheatgrass, Blue Grama

Shrubas and Treea: Pondercsa Pine, Douglas fir, Blue Spruce
Solls: Loam, Clay, Clay Loam

preparation of Sita

Prior to excavation of the pipeline trench, the top 6 inches of topseil in in
right of way will be remcved and saved for further use to reclaim pipeline right
of way. The saved topsoil Wwill he stockpiled far enocugh away from the trench and

line of work so, as not be be damaged. After the topsoil haa bean gtockpiled,
trenching, ripping, etec. can begin. )

Restoration
pipelina trench will be filled with excavated material, right of way will be
emcothed evenly with the topography of the land. The saved topaoil will then be

placed over smoothed right of way. Right af way will themr be reseeded with the
following seed mixture; TABLE A-2

TABLE A-2
Specias Cultivar Lba PLS/Acre
Western Whaatgraas Arriba 3.0
Streambank Wheatgrass 2.0
Intermediasts Wheatgraas Oahe 3.0
Indian Rice Grase Paloma z.0
Blue Grama 2.0
sidecats Grama 2.0
Little Rilussten 2.0
" Rocky Mountain Penstemon 1.0
TOTAL POUNDS PLS PER ACRE 16.0

Dasription §3 (ND-1)

Gragsea and Grasslike: Rlkali sacaton, Galleta, Sand Dropseed, Threeawn
shrubs and Trees: Fourwing Saltbush, shadscale, Greasewood

Soils: Sand, Sandy Loam

Preparation of Site

Prior to excavation of the pipeline trench, top 6 inches of topsoil in in right
of way will be removed and saved for further use te reclaim pipeline right of
way. The topscil will bae stockpiled far enough away from the trench and line of

work ao, as not he be damaged. AFfter the topasoil has been stockpiled, trenching,
ripping, etec. can beqin. y

Restoration
Pipeline trench will be filled with excavated material, right of way will ba
smoothed avenly with tha topography of the land. Topsoil will then be placed
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cver smoothed right of way. Right of way will then be raseaeded with the
following seed mixtura; TABLE A-3

TABLE A-3

-

species . Cultivar Lbs PLS/Acre

-

Alkali sacaton 1.5
Indian Rice Grass . Paloma 2.0
Galleta : viva 1.5
sand Dropseed 2.0 \
Fourwing sSaltbush 2.0
shadscale 2.0
Wesatern Wheatqrase . Arriba 3.¢
Penatemon Bandera i.¢
TOTAL POUNDS PLS PER ACRE «15.9

gegeeepedepiapecepoeederyeaiofegeaereprapreceeRlcERRfECeeRecRdORRARARRRCRRRRRER
gogeedagngdopuppeeaegpPRcarpPRERER AR EAeR QQREREABR AARREREAREEREARRERARARARRRRAR

Powarlina (Elactical)

Site DPescription 1 :

Grasses and Grasalike: Blue Gramma, Westarn Wheatgrass, Headle and Thread,
Bottlebruak Squirraltail, ete.

shrubs and Trees: Pinyoen Pine, Juniper, Sagebrush, Rabbitbrush

scilss Loam, Clay Loam, Sandy Loam, Sandy Clay Loam

. Preparation of site {Extensive Impact)

Prior to excavation to inatall overhead powerlines with utility poles, the top
six 6 inches of topscil in the right of way will be removed and saved for further
use to reclaim area. The saved topsoil will be stogkpiled at an adequate
distance away from worksite, to prevent usaga until initial reclamation beginas.
Stockpiled topsoil will be specifically used for reclamation purposas, at no time
will the topacil be used as £ill material to stabilize utility posta/poles.

Restoration

utility poles with overhead powerlines have been installed, poles have been
stabilized securely, area will be smocth to match the surrounding topography.
After area has been smoothed, topsoil will be replaced and evenly spraad over the
right of way. The right of way will then he mechanically drillied seeded or under
close supervision an {ATV) All Terrain Vehicles with seeding mount will he used.
The right of way will be reseeded with the following seed mixture; TABLE B-1
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TABRLE B-1

spacies Lba PLE/1000 sq.ft.
Westarn Wheatgrass Arpiba 1.0
streambank Wheatgrasa 1.0
Intermediate Wheatgrasas cahe 1.0
Indian Rice Grass - raloma 1.0

plos Grama 1.0

TOTAL FOUNDS PLS PER 1000 SQUARE FEET 5.0

Proparation of Sita (Minimal Tmpact)

Prior to excavation and installation of utility postafpoles with overhead
powerlines, the top (&) six inches of topsoil around post/pole location will be
removed and stockpiled for later nse to raclaim area. Stockpiled topsoil will ba
kapt away from workesite, at a distance whare it will not bs damaged or mixsd in
with fill meterial to stabilize utility post/pole. Since reclamation will focus
10 te 30 feet in diameter around the utility postfpole this plan will ba used
only for minimal impacta, where a the entire right of way is not affected by
cogstruction. .

Restoration

Upon installation of of the utility post/poles and overhead powerlipes the
aflected area will be smoothed evenly to match tha tepography of the tfield.

Aftsr smcoihing the atockpiled topsoil will be placed evenly over affected or
impacted a-zea. The ar2z will then hand sasdsd (3ccsdcasted) and manually raked
into the soil. Do not leave sead without raking into seoil, it will blow away,
birds will feed on seed, etc. sSpecify to field staff the importance of manually
raking to securs seed into the ground. Do not over rake and deep bury seed, this
will result in low or no germination of the seed. Seed needs to be placed in the

. top ona (1} inch of the soil. The following broadcast smeed mixture will be used

on this area; TABLE B-l

TARLE B~1

Spocias Lbs PLS/100 sq.ft.
Waatsrn Wheatgqrasa Arriba 1.0
Streambank wheatgranss 1.0
Intarmadiata Wheatgrass Qahe 1.¢
Indian Rice Grass . Paloma 1.0

Blua Grama 1.0
TOTAL POUNDS PLS PER 1000 SQUARE FEET 5.0
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Bite Dascription §2

Grasses and Grasslike: Weatarn Wheatgrass, Blus Grama
Shruba and Trees: Ponderosa Pine, pouglas fir, Blua Spruce
toila: Loam, Clay, Clay Loam

Preparation of site (Extenasive Impact)

*rior to sxcavation te install overhead powerlines with utility poles, the top
aix t6) inches of teopsoil in the right of way will be removed and stockpiled for
furthar usa to raclaim area. The topsoil will bas stockpiled at an adaguata
distance away from worksite, to prevent usage until initial reclamation begins.
stackpiled topsoll will be apecifjically used for reclamation purposes, at no time
will the topsoil be used as fill material to stabilize wtility posta/poles.

Raastoration

vtility poles with overhead paowarlines have been installed, polas have bsan
stabilizad securely, area will be smooth to match the surrounding topography.
After arsa has beer smoothed, tapsell will be replaced and evenly spread over the
right of way. The right of way will then be mechanically drilled seeded or under
close Bupsrvisicn an (ATV) All Terrain vehicles with sseding mount will be used.
The right of way will be reseeded with the following seed mixture; TABLE B-1

TABLE B-1

Species . Lbs PL5/1000 aq.ft.
Weatern Wheatgraasa ArTiba 1.0
Streambank Wheatgrass 1.0
Intermadiate Wheatgrass tzhe 1.0
Indian Zice Gra:za ) Palema i-0

b2lre Grama 1.0

TOTAL POUNDS PLS PER 100Q SQUARE FEET . 5-9

Preparation of Site (Minimal Impact)

Prior to excavation and installatiom of utility posts/poles with overhead
powerlines, the top (§) six inches of topsoil around post/pole location will be
removed and atcckpiled for later use to reclaim area. Stockpiled topsoil will ba
kept away from worksite, at a distance vhere it wil) not be damaged or mixed in
with fill material to stabilize utility post/pola. sSince reclamation will focus
10 to 30 feet in diameter arcund the utility post/pole this plan will be usad

only for minimal impacts, where a the entire right of way is not affected by
construction.

Reataration ‘

Upon installation of of the utility poat/poles and overhead powerlines the
affectad area will be smoothed evanly to match the topography of the fisld.
After smoothing the stockpiled topsoil will be placed evenly over affected or
{mpacted area. The arsa will then hand seeded (Broadcasted) and manually raked
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into the so0il. Do not lsava seed without raking into seoll, it will blow way,
birde will feed on seed, stc. Specify to field staff the importance of manually
raking to secure soed inte the ground. Do not over rake and bury eeed, this will
result in low or no germination of the sced. Seced needz t¢ be placed in the top
inch of the soll.' The following broadcast seed mixture will be used on this
area; TABLE B-1

TABLE B-1

Spacien . Lbs PLEf1000 sq.ft.
Wastaxrn Wheatqrasa Arriba 1.0
Sstreambank Wheatgqrasgs sadar 1.0
Intermadiats Wheatgrass caha 1.0
Indian Rice Grass Paloma 1.0

Blus Grama 1.0

TOTAL POUNDS FLS PER l000 SQUARE FEET 5.0

Dasription #3

Graasee and Grasslike: Aalkali Sacaton, Gallsta, sacd Dropseed, Threeawn
Shrubs and Trees: Fourwing saltbosh, Shadscale, Graasewood

Soils: Sand, sandy Loam

Praparation of Site (Extensive Impact) .

Prior to excavation to install overhead powerlines with utility poles, the top
aix (€} inches cf topsoll in the right of way will be remeved and stockpiled for
further use to reclaim area. The topsoil will be stockplled at an adequatae
disfance away from worksita, to prevent usage, until ipitial reclamation bsgins.
Stockpiled topsoil will be specifically used for reclamation purposes, at no time
will the topsoil be used as fill material to stabilize utility posts fpoles.

' Restoration

Utility poles with overhead powerlines have been installed, poles have been
stabilized securely, area will he smooth to match the surrounding topography.
After area has been smoothed, topscil will be replaced and avenly spread over the
right of way. The right of way will then bs mechanically drilled seedad or under
close supervieion an {ATV) All Terrain Vehicles with seeding mount will be used.
The right of way will be reseeded with the following seed mixture; TABLE B-2
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TABLE B-2

spacies - Lhs PL5Sf1000 ag.ft.
Alkxali sacaton 1.0
Indian Rice Grass Paloma 1.9
Galleta Viva 1.0
Westarn wWhaeatgrass Rrriha 2.0

TOTAL POUNDS PLS PER 1000 SQUARE FEET ° ' 5.0

i

Fraparatioen of site (Minimal Impact} .

Prior to excavation and installation of utility postafpoles with overhead
powarlines, tha top (6) aix fnches of topsoil around post/pele location will be
remsved and stockpiled for later use to reclaim area. Stockpiled topscil will be
kept away from workaite, at & distance where it will not be damaged or mixed in
with £il) material to stabilize utility post/pele. Since reclamation will focus
10 to 3¢ faet in diameter around the utility post/pole this plan will be used
only for minimal impacta, whers a the entire right of way is not affected by
conatruction.

-

Restoration

“Upon ipstallation of of the utility post/poles and overhead powerlinea the

affacted area will bae smoothad evenly to match the topography of the field.

After smoothing the stockpiled topsoil will be placed evenly aver affected or
imapcted area. The area will then hand seeded (Broadcazsted) and manually raked
irts the seil. Do ret leave gsed witheun saking ints scil, it will blew wey,
birda wil] feed on seed, etc. Specify to field staff the importance of manually
raking tc secura seed inte the ground. Do not over rake and bury seed, this will
result in low or no germination of the seed. sSeed needs to be placed in the top
inch of the soil. The following broadeast seed mixture will be used on this
area; TABLE B-2

TARLE B~2

Specisa ’ Lbs PLSfL000 sq.fr,

-

Alkali Sacaton

1.0

Yndian Rice Grass Paloma 1.0

Gallata viva 1.4

Wastern Wheatgrass Arriba 3.0

TOTAL POUNDS PLS PER 1000 SQUARE FEET 5.0
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Bpecial/Other Requirements
Bsed

All sesd must be certified to ensure viability. start with quality seed, to
acheive guality plantings.

Saading Datesn

Seading dates in §ite Deseription #1 (wWo~1) and Site Description #2 (AN-1) will
begin June 15 to August 15. The Wavajo Naticn in these two sites receives high
levels of precipitaticn after August 15. our intention is to plamt befors our
monsoon aeason so, planted seed will receive moisture for proper germination and
growth.

feeding dates for Site Dascription $3 (ND}) will begin November 1 through Pecember
15. Dormant seedings from November to mid Decembes are recowmended for Nerthern
pesert, dus te the extreme hot temperatures and low precipitation during the
summer mobths. Northernm Desert receives must of it's precipitation during the
wintar in the form of anaw,

Mulch

Mmlch not rocommendad, due te the high levels of grazing by liveatock. Malch
would attract livestock to the area and possibly cause damage to the reseading.
Mulch ia not quality feed for horses and sheep and could also cause them to
baceme ill and dia. To avoid livestock fatalities we advise not to malch.
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EXHIBIT A

BIA Permission for Storage of
Owner Provided Materials

(5,500 linear feet of 6-inch C-900 and
4,000 linear feet of 2-inch SDR 21)



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS S

Ramah Navajo Agency TAKE PRIDE"
HC 61, Box 14 INAMERICA,
IX REPLY REFGR TOH Ramah, New Mexico 87321

February 2, 2016

Mr. George Mahalik

Senior Project Engineer

Souder, Miller & Associates

3451 Candelaria NE, Suite D
Albuguerque, New Mexico 87107

Dear Mr. Mahalik:

Ramah Navajo Agency, Bureau of Indian Affairs is in receipt of your e-mail dated
2/01/2016 requesting for usage of the fenced BIA Fire Management Storage yard located
at Mountain View, NM for storage of new water pipes to be used for water line construction
within the Ramah Navajo community.

Approval is hereby granted on your request. As we agreed on the telephone call we had
yesterday morning, Ramah Navajo Agency, Burean of Indian Affairs will not be held
responsible for the security of the material that may result in damages or theft. Please
contact us when materials are being delivered and when it is being removed from the yard
as we keep the gate locked at all times. An employee of the BIA will open the gates each
time you need access to the yard.

if you should need to contact my office please call {505) 775-3235. Thank you.

o A s
Superintendent

¢c: David Jose, President, Ramah Navajo Chapter w/ attachments
Elmer Yazzie, RNUA Manager w/ attachments
Gilbert Maria, Community Development Director w/ attachments
Troy Tadano, Souder, Miller & Associates w/ attachments



EXHIBITB

Submittal Cover Sheet
and Submittals Checklist

Note: Each item on the Submittal Checklist shali
include an individual Submittal Cover Sheet



Contractor Submittal Form

Project: Ramah Mountain View Estates Water System Extension

Date:

Contractor:

Supplier:

Number of Copies:

Submittal No:
SMA Project No: 923836

Manufacturer:

Specification No:

Are there any deviations from the contract documents?
{Explain)

Drawing No.:

Yes O

Product Description:

Contractor Signed:

Engineer's Comments;

Review s limited to check for compliance
with design contept. No charges from
provisions of contract document aro
infended and Coniraclor remains
responsibie for compiiance with revisions
therein.

The Contractor is solely responsible for
guantities; correctness of dimensions;
verification of physical interrelation of
elements of the work as required by the
drawings and specifications and by field
determination; Tabrication procedures,
congtruction methods, techniques and
seguences. This review does not relieve
the Contractor from these responsibilities.

Non-conformities  and errors detected
have been noted but such markings, or

O No Exception Taken lack thereof, shall not relieve the
O Submittal Rejected Contractor from complience with ail

i f the contract drawings and
O Correction Required As Noted g;mmﬂ ® o |I
O Revise and Resubmit To Engineer
O Cantractor Submit Specified ltem
[0 Approved as Corrected

Englneer Signed: Date:




Submittals Checklist

Project Name: Ramah Mountain View Estates
Water System Extension

Frpénieering  Eovironmenral
SuTveying,

Project Number: 6923836

Date Not
Comments
e Received Approved Approved _

General _

Preconsiruction Site Video/Photos

Traffic Control Plan/Components

Safety Plan

Re-seeding Mix and Plan

|GraveVirain Rock

limported Fin

IBase Course {if neaded)

Trench backfillpipe embendment material {if needed}

Concrete Mix

Rebar

Marier Posts/Decals

Storm Water Pollution Prevention Plan (SWPPP)

Tosting __

Compaction Test results

Concrete Test resufts

Hydrostatic Pressure Test results

Disinfection Tesl results

Main Wateriines Components

PVC Waterline Pips - 6 and 2 inch {(match provided)

[Ductle Iron Fittings {lees, bends, etc)

Restrained Coupling (connection to existing fing)

Joint Restraints (incl. required spacing)

Detectable Warning Tape

Tracer Wire

Marker posts

Steel Casing - 12" (0.25" Steel)

Casing Spacers

Casing End Seals

Tapping Saddles

Valves

Gate Vales - 6 and 2 inch

Valve Boxes

Open/Shut-off Valve Tools

Combination Ar/Vacuum Release Valves (ARV)

ARY Boxes wiLid Covers

ARV Assembly componants

Bollards for ARV

Corporation Stops

Flush Vaive components

Service Lines Components

Poly pipe - | inch

Service Line Fitlings

Curb Stops

Curb Valve Boxes

Domestic Step components

Coppersetters

Individual PRV Assembly (if needed)

Remote Read Meter and components

Meter Cans

Meter Can Keys

Meter Box Covers (for remole raad meter)

Important Note: The itams listed on this form require submittal data. However, this list should not be considered afl inclusive, If Technical
Bpecifications or the Drawings include other submittal requirements, those must be met as well. Alsa, the Engineer may require additional
submittals beyond those identified above and/or in the Specifications and Drawings.
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