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INVITATION TO BID 

Submission of sealed bids are invited for Bidders for the Nlzhoni Elementary School 
Access Road, Central Consolidated School District #22, Shiprock, New Mexico, 87420. 

The nature of the work is the construction of a new paved School access road and 
miscellaneous items of work. 

Sealed bids to complete this work will be received by the Construction Office, Room 112A, 
Central Consolidated School District, #64 Old Shiprock High School Road, Shiprock, New 
Mexico, 87420, (505) 598-4561, until 2:00p.m. (local time), Tuesday. March 291

h , 

2016 at which time and place all quotes will be publicly opened and tabulated. Bids 
received after 2:00p.m. shall not be accepted. 

Bid Documents for this construction project may be purchased by interested parties at the 
office of The Reprographics Center, 814 W. Apache, Fannlngton. NM. 87401, (505) 326-
2269 . NO PARTIAL SETS WILL BE ISSUED. 

Contractors when obtaining plan sets must identify whether they are to be listed as a 
Prime Contractor or Sub Contractor. 

A Pre·Bid Conference will be held at 2:00p.m., (local time) on Tuesday. March 17, 
2016 at the Construction office, Room 112A, #64 Old Shiprock High School Road, 
Shiprock, NM, 87420, (505) 598~4561. A tour of the project site will follow. 

Bid Security in the amount of 5% of the total bid shall accompany each bid in accordance 
with Instructions to Bidders. All bidders shall hold their bids for 60 days after actual date 
of bid opening. 

A wage rate decision for this project has been issued {SJ-16-0315-A). 

The Owner reserves the right to reject any or all Bids and to waive informalities or 
irregularities in the Bidding. 

NOTICE OF REGISTRATION REQUIREMENT. Bidders are reminded that in order to be 
considered for bid award, all contractors (including their subcontractors if at a specific 
cost threshold) must be registered under the Labor Enforcement Fund with the New Mexico 
Department of Workforce Solutions on the date bids are unconditionally accepted for 
consideration for bid award and must remain actively registered in order to perform work 
under this solicitation. The Contractor selected for award of a contract shall provide 
documentation to verify compliance with this paragraph prior to execution of a contract. 

Legal Notice: Publish 
Publish 

Farmington Daily Times 

Sunday. March 6th, 2016 
Wednesday, March gu1, 2016 
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ARTICLE 1 - DEFINED TERMS 

1.01 Terms used In these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A. Issuing Office- Bid documents for this construction project may be purchased by interested 
parties at the office of The Reprographics Center, 814 West Apache, Farmington, New 
Mexico, 87401, (505) 326-2269. No partial sets will be issued. The bidding procedures will 
be administered through the office of Cheney-Walters-Echols, Inc., 909 West Apache, 
Farmington, New Mexico, 87401, (505) 327-3303. 

ARTICLE 2- COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 
and format stated in the advertisement or invitation to bid. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license 
for any other use. 

ARTICLE 3- QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder's qualifications to perform the Work, after submitting its Bid and within 
[ 10 1 days of Owner's request, Bidder shall submit (a) written evidence establishing its 
qualifications such as financial data, previous experience, and present commitments, and (b) the 
following additional information: 

A. Each Contractor who submits a bid Including their subcontractors, must be registered 
under the Labor Enforcement Fund with the New Mexico Department of Workforce 
Solutions on the date bids are unconditionally accepted for consideration for bid award and 
must remain actively registered in order to perform the work under this solicitation. The 
Contractor selected for award of a contract shall provide documentation to verify 
compliance with this paragraph prior to execution of a Contract. A current Certificate of 
Insurance must be furnished by the successful bidder in accordance with the Supplemental 
Conditions of this Contract. 

B. Bidder's must possess appropriate contractor license or other satisfactory classification as 
required and regulated by the New Mexico Construction Industries, 2550 Cerrillos Road, 
Santa Fe, New Mexico, 87505, (505)476-4700. 

C. A subcontractor and supplier qualification information form is required with submittal of 
the bid. 

D. Bidder is advised to carefully review those portions of the bid form requiring bidders 
representations and certifications. 

3.02 A Bidder's failure to submit required qualification Information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

EJCDc- C·2.00, Suaested Instructions to Bidders for Construction Contr.~cts. 
Copyright C) 2013 National Sadety of Professional Engineers, Amerltan Coundl of Engineering Companies, 

and Amerltan Sadety of Ovll Engineers. All rights reserved. Page 1 



3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder's qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's 
representations and certifications. 

ARTICLE4-SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of­
way, easements, and other lands furnished by Owner for the use of the Contractor. Any 
additional lands required for temporary construction facilities, construction equipment, or 
storage of materials and equipment, and any access needed for such additional lands, are 
to be obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions 
at or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data contained therein upon whose accuracy Bidder is 
entitled to rely, as provided in the General Conditions, has been identified and 
established in the Supplementary Conditions. Bidder is responsible for any 
interpretation or conclusion Bidder draws from any Technical Data or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition 
of Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report: The Bidding Documents do not contain a Geotechnical 
Baseline Report (GBR). 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 
with respect to existing Underground Facilities at or contiguous to the Site are set forth in 
the Contract Documents and are based upon information and data furnished to Owner and 
Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 
to prospective Bidders with respect to subsurface conditions, other physical conditions, and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 

EJCDce C·2DO, Suuested Instructions to Bidders for Construction Contracts. 
Copyright = 2013 National Society of Professional Engineers, American Coundl of Engineering Companies, 

and American Society of Cvll Engineers. All rights reserved. Page 2 



of the General Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at 
the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, and shall not 
disturb any ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of 
Site conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, 
the Owner will provide Bidder access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 
submitting a successful Bid. Owner will not have any obligation to grant such access if doing 
so is not practical because of existing operations, security or safety concerns, or restraints 
on Owner's authority regarding the Site. 

D. Bidder shall comply with all applicable laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

4.04 Owner's Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at 
the Site by Owner or others (such as utilities and other prime contractors) and relates to 
the Work contemplated by these Bidding Documents. If Owner is party to a written 
contract for such other work, then on request, Owner will provide to each Bidder access to 
examine such contracts (other than portions thereof related to price and other confidential 
matters), if any. 

ARTICLE 5- BIDDER'S REPRESENTATIONS 

5.01 It Is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work; 
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C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 
tc the Site that have been identified in the Supp!ementar-; Conditions, especially \'Jith 
respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder; and (3} Bidder's safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
Work at the price bid and within the times required, and in accordance with the other 
terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder discovers in the Bidding Documents and confirm that the written resolution 
thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the 
Work required by the Bidding Documents. 

ARTICLE 6- PRE-BID CONFERENCE 

6.01 A pre-bid conference will be held at the time and location stated in the invitation or 
advertisement to bid. Representatives of Owner and Engineer will be present to discuss the 
Project. Bidders are encouraged to attend and participate in the conference. Engineer will 
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in 
response to questions arising at the conference. Oral statements may not be relied upon and 
will not be binding or legally effective. 

ARTICLE 7 -INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 

EJCDc- C·2DO, Sugested Instructions to Bidders far Construction Contracts. 
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response to such questions will be issued by Addenda delivered to all parties recorded as having 
received the Bidding Documents. Questions received less than seven days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. 
Oral and other interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8- BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of ,_[ _,;5 _ _. 
percent of Bidder's maximum Bid price (determined by adding the base bid and all alternates} 
and in the form of a certified check, bank money order, or a Bid bond (on the form included in 
the Bidding Documents) Issued by a surety meeting the requirements of Paragraphs 6.01 and 
6.02 of the General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 
required contract security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 
that Bidder will be forfeited. Such forfeiture shall be Owner's exclusive remedy if Bidder 
defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven days after the Effective Date of 
the Contract or 60 days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within seven days after the Bid opening. 

ARTICLE 9- CONTRACT TIMES 

9.01 The number of days within which the Work Is to be substantially completed and ready for final 
payment will be 60 consecutive calendar days. 

ARTICLE 10- LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 11-SUBSTITUTE AND "OR-EQUAL" ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration during the bidding and 
Contract award process of possible substitute or "or-equal" items. In cases in which the Contract 
allows the Contractor to request that Engineer authorize the use of a substitute or "or-equal" 
item of material or equipment, application for such acceptance may not be made to and will not 
be considered by Engineer until after the Effective Date of the Contract. 
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11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
"or-equal" or substitution requests are made at Bidder's sole risk. 

ARTICLE 12- SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of the Work if required by the Bidding Documents {most commonly 
in the Specifications) to do so. If a prospective Bidder objects to retaining any such 
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an 
Addendum, then the prospective Bidder should refrain from submitting a Bid. 

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 
Contractor has reasonable objection. 

12.03 A list of the Subcontractors or Suppliers proposed for the following portions of the Work: 
pipeline material supplier, traffic control, must be submitted with the bid. 

If requested by Owner, such list shall be accompanied by an experience statement with 
pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or 
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to 
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a 
substitute, Bidder's Bid price will be increased (or decreased) by the difference in cost 
occasioned by such substitution, and Owner may consider such price adjustment in evaluating 
Bids and making the Contract award. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or 
other individuals or entities. Declining to make requested substitutions will constitute grounds 
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity 
so listed and against which Owner or Engineer makes no written objection prior to the giving of 
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent 
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions. 

12.05 Per Article 4, Section 13-4·13.1 of NMSA 1978, in order to submit a bid, valued at more than 
sixty thousand dollars ($60,000), the Contractor, serving as Prime Contractor or not, shall be 
registered with the Department of Labor. Registration forms can be located at 
www .dws.state.nm.us. 

ARTICLE 13- PREPARATION OF BID 

13.01 The Bid Form Is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, 
and unit price item listed therein. 
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13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The 
corporate address and state of incorporation shall be shown. 

13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of 
formation of the firm and the official address of the firm shall be shown. 

13.04 A Bid by an individual shall show the Bidder's name and official address. 

13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The official address of the joint venture shall be 
shown. 

13.06 All names shall be printed in ink below the signatures. 

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

13.09 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state 
where the Project is located, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder's state 
contractor license number, if any, shall also be shown on the Bid Form. 

13.10 listing of Subcontractors - Any using agency taking bids for any public works construction 
project shall provide in the bidding documents prepared for that project a listing threshold 
which shall be five thousand dollars ($5,000) or one-half of one percent of the architect's or 
engineer's estimate of the total project cost, not including alternates, whichever is greater. If 
the bidding documents do not include a listing threshold, then the using agency shall supply the 
listing threshold. If the listing threshold has not been included, the bid opening shall be 
postponed until the using agency has complied this this section. Any contractor or 
subcontractor interested in bidding may apply to the district court in the county in which the 
project will be located for an injunction preventing the bid opening until the using agency has 
complied with this section. Any person submitting a bid shall in his bid set forth: 

A. The name and the city or county of the place of business of each subcontractor under 
subcontract to the contractor who will perform work or labor or render service to the 
contractor in or about the construction of the public works construction project in an 
amount in excess of the listing threshold; and 

B. The category of the work that will be done by each subcontractor. The contractor shalf fist 
only one subcontractor for each category as defined by the contractor in his bid. A bid 
submitted by a contractor who fails to comply with the provisions of Subsection A of this 
section is a nonresponsive bid which shall not be accepted by a using agency. 

ARTICLE 14- BASIS OF BID 

14.01 Base Bid with Alternates 

A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a separate price 
for each alternate described in the Bidding Documents and as provided for in the Bid Form. 
The price for each alternate will be the amount added to or deleted from the base Bid if 
Owner selects the alternate. 
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B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form. 

14.02 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The "Bid Price" (sometimes referred to as the extended price) for each unit price Bid item 
wl!! be the pmduct of the "Estimated Quantity'' {which Owner or its representative has set 
forth in the Bid Form) for the item and the corresponding "Bid Unit Price" offered by the 
Bidder. The total of all unit price Bid items will be the sum of these "Bid Prices"; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 
in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved In favor of the correct sum. 

14.03 Allowances 

A. For cash allowances the Bid price shall include such amounts as the Owner deems proper 
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances, 
if any, named in the Contract Documents, In accordance with Paragraph 13.02.B of the 
General Conditions. 

ARTICLE 15-SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of 
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be 
completed and submitted with the Bid security and the other documents required to be 
submitted under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with 
the Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate package plainly marked on the outside with 
the notation "BID ENCLOSED." A mailed Bid shall be addressed to [ Nizhoni Elementary School 
Access Road, Central Consolidated School District, 1#64 Old Shiprock High School Road. Shiprock, 
New Mexico, 87420 ]. 

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 16-MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the 
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be 
returned to the Bidder. 

EJCDC" C·2DO, Suuested lnstruc;tlons to Bidders for Construction Contracts. 
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16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its Initial Bid in 
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 17-0PENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids and 
upon award of Bid by the Owner. 

ARTICLE 18- BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of 
this period. 

ARTICLE 19-EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports 
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, 
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the 
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive 
all minor informalities not involving price, time, or changes in the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the 
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers 
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers 
must be submitted as provided in the Bidding Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or 
Suppliers. 

EJCDI:- C·ZOD, Suuested Instructions to Bidders for Construction Contracts. 
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ARTICLE 20- BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner's requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 
accompanied by required bonds and insurance documentation. 

ARTICLE 21- SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and 
deliver the required number of counterparts of the Agreement (and any bonds and insurance 
documentation required to be delivered by the Contract Documents) to Owner. Within ten days 
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful 
Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 

ARTICLE 22- EXTENDED PAYMENT PROVISION 

22.01 This Contract allows the Owner to make payment within 45 days after submission of an 
undisputed request for payment. 

ARTICLE 23- WAGE RATE DETERMINATION 

23.01 The prevailing wage rates of the State of New Mexico apply to this Contract as do any 
requirements for the State of New Mexico associated with the use of these State Prevailing 
wages. 

23.02 The prevailing wage rates of the Department of Labor apply to this project. The Contractor must 
comply with the minimum rates for wages for laborers and mechanics as determined by the 
Department of Labor. 

EJCcc- C·ZOO, Suggested Instructions to Bidders for Construction Contracts. 
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ARTICLE 1-BID RECIPIENT 

1.01 This Bid is submitted to: Nizhoni Elementary School Access Road, Central Consolidated School 
District, #64 Old Shiprock High School Road, Shiprock, New Mexico, 87420. 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times Indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2- BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

ARTICLE 3- BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference Items identified in the Bidding Documents, and hereby acknowledges receipt of 
the following Addenda: 

Addendum No. Addendum, Date 

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-related 
reports and drawings identified in the Bidding Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder; and (3) Bidder's safety precautions and programs. 

E. Bidder agrees, based on the information and observations referred to In the preceding 
paragraph, that no further examinations, Investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and In accordance with the other terms and conditions of 
the Bidding Documents. 

EJcoc- C-410, Bid Form for Construction Contracts. 
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F. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the 
written resolution thereof by Engineer is acceptable to Bidder. 

H. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

I. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception the 
Bid and all prices in the Bid are premised upon performing and furnishing the Work 
required by the Bidding Documents. 

ARTICLE 4- BIDDER'S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract. For the purposes of this Paragraph 4.01.0: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the e execution of the Contract. 

ARTICLE 5- BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

EJCDt- C-410, Bid Fonn for Construction Contracts. 
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NIZHONI ELEMENTARY SCHOOL ACCESS ROAD 

Item 
Description Unit 

Estimated Bid Unit 
Bid Price 

No. Quantity Price 

1. Subgrade preparation s.v. 4,200 

2. Mobilization I demobilization L.S. 1 $10,000.00 $10,000.00 

3. Install and maintain traffic control 
Days 30 

by Contractor 

4. Install and maintain storm water 
L.S. 1 

and erosion control by Contractor 

5. Excavation C.Y. 2,500 

6. Pavement removal and 
replacement including minimum S.Y. 200 
3" asphalt and 8" base course 

7. 8" base course Tons 3,000 

8. Hydro excavation Hours 8 

9. Tenser TX140 geogrid S.Y. 5,000 

10. Furnish and install 24" diameter 
L.F. 60 

HOPE storm sewer piping 

11. Furnish and install18" diameter 
L.F. 60 

HOPE storm sewer piping 

12. 24" end section Each 1 

13. 18" end section Each 2 

14. Concrete surface inlet Each 1 

15. Furnish and install 6' chainllnk 
L.F. 1,450 

fence 

16. Striping L.F. 3,500 

17. Grouted 3" to 6" rock, in-place 
S.Y. 500 

over fabric 

Subtotal of All Unit Price Bid Items $ 

New Mexico Gross Receipts Tax- 6.5625% $ 

Navajo Nation TERO Tax- 5% (Subtotal Bid) $ 
TOTAL PROJECT BID $ 

EJcoce C-410, Bid Fonn for Construction Contracts. 
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Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 
adequate to cover Contractors overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 
and final payment for all unit price Bid items will be based on actual quantities, determined as 
provided in the Contract Documents. 

ARTICLE 6-TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete within 60 calendar days after 
the date when the Contract Times commence to run as provided in Paragraph 4.01 of the 
General Conditions, and will be completed and ready for final payment in accordance with 
Paragraph 15.06 of the General Conditions within _lQ_ calendar days after the date when the 
Contract Times commence to run. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7- ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition ofthis Bid: 

A. Required Bid security; 

B. list of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. List of Project References; 

E. Evidence of authority to do business in the state of the Project; 

F. Contractors License No.: ___ _, 

G. Required Bidder Qualification Statement with supporting data; and 

H. New Mexico DOL Labor Enforcement Federal Registration No.: ___ __, 

ARTICLE 8- DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9- BID SUBMITTAL 

BIDDER: {Indicate correct name of bidding entity] 

By: 
[Signature] 

[Printed name] 
{If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 
evidence of authority to sign.) 

Attest: 
[Signature] 
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[Printed name] 

Title: 

Submittal Date: 

Address for giving notices: 

Telephone Number: 

Fax Number: 

Contact Name and e-mail address: 

Bidder's License No.: 
(where applicable) 

NOTE TO USER: Use fn those states or other jurisdictions where applicable or required. 

EJCDct' C-410, Bid form for construction Contracts. 
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DAMAGES FORM 

BID BOND 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name, and Address of Principal Place of Business): 

OWNER (Name and Address): 

BID 
Bid Due Date: 
Description (Project Name- Include Location): 

BOND 
Bond Number: 
Date: 
Penal sum $ 

(Words) (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURm 

(Seal) (Seal) 
--~~-------------------------Bidder's Name and Corporate Seal Surety's Name and Corporate Seal 

By: By: 
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 
Signature Signature 

Title Title 
Note: Addresses are to be used far giving any required notice. 
Provide execution by any additional parties, such as joint venturers, if necessary. 

EJCDt- C-435, Bid Bond (Dama1es Form). Published 2013. 
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E.JCDC=. DAMAGES FORM 
I ~ - --t 

'·· , .. · ' 1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to pay to Owner upon default of Bidder any difference between the total 
amount of Bidder's Bid and the total amount of the Bid of the next lowest, responsible Bidder that submitted a 
responsive Bid as determined by Owner for the work required by the Contract Documents, provided that: 

1.1 If there Is no such nelrt Bidder, and Owner does not abandon the Project, then Bidder and Surety shall pay 
to Owner the penal sum set forth on the face of this Bond, and 

1.2 In no event shall Bidder's and Surety's obligation hereunder exceed the penal sum set forth on the face of 
this Bond. 

1.3 Recovery under the terms of this Bond shall be Owner's sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to Issue a Notice of Award to Bidder within the time specified In the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award Including 
elrtensions shall not In the aggregate exceed 120 days from Bid due date without Surety's written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required In 
Paragraph 4 above Is received by Bidder and Surety and In no case later than one year after the Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state In which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is Intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that Is not in conflict therewith shall continue in full force and effect. 

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 

EJCOc.e C-435, Bid Bond (Damages Fonn), Published 2013. 
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LIST OF PROPOSED SUBCONTRACTORS 

The following listing must be completed and signed by the Bidder and submitted with the Bid Proposal. 
Bids submitted without this completed and signed listing or with more than one listed for each item may 
be considered non-responsive. The subcontractor listing threshold shall be as Indicated In the 
Instructions to Bidders. If none of the work will be subcontracted, Bidder shall write "'NONE", sign the 
sheet. and Include with Bid to avoid being found non-responsive. 

The General Contractor will determine categories of work that will be performed by the General 
Contractor, Subcontractors, and Tiers of Subcontractors. The following will be employed to perform the 
designated categories of work under this Contract. 

Prior to award of the contract to the lowest qualified Bidder, the Contractor may be required to supply 
additional Information regarding the Subcontractors listed below, as ca1led for In the Instructions to 
Bidders, Bidder's Qualifications Statement, and In the technical speclflcatJons. 

Contractor shall not substitute any person as Subcontractor In place of those Identified on this form 
without prior approval from Owner. (§ 13-4-36) 

Important Note Related to Public Works Projects: Contractor and all tiers of Subcontractors must be In 
compliance with the New Mexico Publfc Works Minimum Wage Act. Any Subcontractor whose work Is 
valued at greater than $60,000 must be registered with the Labor Relations Division, New Mexico 
Department of Workforce Solutions, Public Works Bureau at the time of Bid [13-4-13.1 NMSA 1978], and 
their registration number Included below. If such registration Is not In place and current as of the date of 
Bid, the Subcontractor will be rejected and the General Contractor will be required to substitute another 
Subcontractor acceptable to the Owner without any Increase In Bid price. 

• 
Category of Work 

Firm Name and Business Address, Phone# and 
License Number of Subcontractors 

C-440 Un of PrapOMd Subcontractara 
Paa•1af2 

NM Department of ... workforce solutions 
Range Registration No. 

(If appllcabl~l 



) 

Ust of Proposed Subcontractors - Continued 

!'I!M Dep<!!"tment of 
• Firm Name and Business Address, Phone# and "'"' Workforce Solutions 

Category of Work license Number of Subcontractors Range Registration No. 
(If applicable) 

Use additional sheets If necessary. 

Attest: 
Authorf~ed Officer Date 

Name and lltle 

Name of Firm 

• Place title of subcontractor specialty, 
... Subcontractor's contract range; In the column marked "Range", enter the letter corresponding to the 

subcontract amount, 
A: Equal to or greater than $5,000 but less than $15,000 
B::: Equal to or greater than $15,000 but less than $50,000 
C = Equal to or greater than $50,000 

Co440 lbt afPn1pas.d Subcantnctar1 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between Central Consolidated School District #22 ("Owner") and 

----------------------------- ("Contractor''). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1-WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

ARTICLE 2-THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: Nizhoni Elementary School Access Road Improvements 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by Robert A. Echols. Jr .. P.E. . 

3.02 The Owner has retained Cheney-Walters-Echols .. Inc. ("Engineer'') to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Documents in connection with the completion of the Work in 
accordance with the Contract Documents. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially completed within __§_Q_ days after the date when the 
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 
and completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions within 2Q_ days after the date when the Contract Times commence 
to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved In proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, Instead of 

EJCDC'" C·520, Agreement Between OWner and Contractor for construction Contract (Stipulated Prh:e). 
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $ 100.00 for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified in 
Paragraph 4.02.A above for Substantial Completion until the Work is substantially 
complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
negiect, refuse, or tail to complete the remaining Work within the Contract Time (as 
duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner$ 100.00 for each day that expires after such 
time until the Work is completed and ready for final payment. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 
to complete the remaining Work within the Contract Times, Contractor shall reimburse 
Owner for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 
pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 5 -CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of: $ N/A 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item): 

Unit Price Work 

Item 
Description Unit 

Estimated Unit Extended 
No. Quantity Price Price 

I 

Total of all Extended Prices for Unit Price Work (subject to final adjustment 
$ based on actual quantities) 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract 
are based on estimated quantities. As provided in Paragraph 13.03 of the General 
Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer. 
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C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$ ,N/A 

D. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment on or about the 28th day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of 
Values established as provided in the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in the event there is no Schedule of 
Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made. 

6.03 Fino/ Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 -INTEREST 

7.01 N/A 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

0. There are no: (1) reports of explorations and tests of subsurface conditions at or adjacent 
to the Site and all drawings of physical conditions relating to existing surface or subsurface 
structures at the Site, and (2) reports and drawings relating to Hazardous Environmental 
Conditions. 
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E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site and the Contract Documents, with respect to 
the effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and procedures 
of construction to be employed by Contractor; and (3} Contractor's safety precautions and 
programs. 

F. 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

J. Contractor's entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9- CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to _ll_, inclusive). 

2. Performance bond (pages_l_to _]___,inclusive). 

3. Payment bond (pages _1_ to_]___, inclusive). 

4. Other bonds. 

a. N/A (pages_ to~ inclusive). 

5. General Conditions (pages _1_ to~ inclusive). 

6. Supplementary Conditions (pages _2_ to~ inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference} consisting of....§_ sheets with 
each sheet bearing the following general title: Nizhoni Elementary School Access 
Road Improvements [or] the Drawings listed on the attached sheet index. 

9. Addenda (numbers_ to__, inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor's Bid (pages _o_ to__, inclusive). 

11. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

EJCor:- C-520, Agreement Between OWner and Contractor for Construction Contract (Stipulated Price). 
CDpyrlght Cl2013 National Sodety of Professional Engineers, American CDuntll of Engineering Companies, 

and American Society of Ovll Engineers. All rights reserved. Page 4 of 7 

. .. 



a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph 
10.05: 

1. ''corrupt practice" means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 
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2. ''fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. 11collusive practice" means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

10.06 Other Provisions 

A. Owner stipulates that the General Conditions are made a part of this Contract and are 
based on EJCOC8 C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee 111 • 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on ____ (which is the Effective Date of the Contract). 

OWNER: 

Central Consolidated School District #22 

By: 

Title: 

Attest: 

Title: 

Address for giving notices: 

(I/ Owner Is a corporation, attach evidence of authority 
to sign. If Owner Is a pubHc body, attach evidence of 
authority to sign and resolution or other documents 
authorizing eJtecutlon of this Agreement.} 

CONTRACTOR: 

By: 

Title: 

(If Contractor Is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.} 

Attest: 

Title: 

Address for giving notices: 

license No.: 
(where applicable) 

NOTE TO USER: Use In those states or other 
jurisdictions where applicable or required. 
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E.JCDC =: 
E'.G ';HfOS Jo••,t C~'.lil\Cl 
CQCultE'•i; (0\l'.lltrH . 

PERFORI.\'IANCE BOND 

CONTRACTOR (name and addrm): SURETY (iram>! and address of principal place of business); 

OWNER (11ame and address): 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement: 
Amount: 
Description (name and location): 

BOND 
Bond Number: 

I 

Date (not earlier tllan tlte E!feclive Date of tire Agreement onhe Constructiori c;ontract): 
Amount: 
Modifications to this Bond Fonn: 0 None [J ~ee Paragraph 16 . ~ . .. ,. ., 

.. 

.• 

Surety and Contractor, intending to be legally bound h~r~by, subject to the terms set forth below, do each cause 
this Performance Bond to be duly exe~uted by an atithoriicd.officer, agent, or representative. 

. ~ ' . 

CONTRACTOR AS PRINCIPAL SURETY 

--------------------------------· ~eaQ (seaQ 
Contractor's Name and Corporate Seal Surety's Name and Corporate Sen) 

By: __ ~----~----~~-----------­
By: ______________________________ ___ 

Signoiurc 

PrintNnmc 

Title 

I 

I 

Signature (allacla pnwer of attorney) 

Print Name 

Title 

Attest: _______________________ __ Attest: ____________ ---------------
Signature 

Tille 

Signature 

Tille 

EJCDC C·liiO - Prrform3nce Ronll 
l'uhlishtll Decunber 2010 by lhe Engioetn .foiul Conlucr llucumenl, C.omntlrtee, 

l'a:te I ofJ 



Noles: (1) Pr01'ltl~ supplemcmlal execution by a11y arliliti01wl parties, sucll as joillll'l!lllllrers. (1) Any singular re[f!rencl! tu 
Coil tractor, Surety, Owuer, or other party simi/ be consitleretl plural wlwre applicable 

. ! 
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I. Th~ Contractor and Surety, jointly and severally, bind 
thcmselv!!s, their heirs, executors, administmtors, successors, nnd 
assigns to the Owner for the performance of the Construction Contract, 
which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participal~ in a conference as provided in 
Pamgraph 3. 

3. If there is no Owner Default under the Construction Contract, the 
Surety's obligation under this Bond shall nrise nflcr: 

3.1 The 0\\ncr first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Omter is 
requesting 11 conference among the Owner, Contmctor, nnd Surety 
to discuss the Contrnctor's performnnce. If the Owner does not 
request n conference, the Surety may, within five (5) business 
clays n!lcr receipt of the Owner's notice, request such a 
conference. lfthe Surety timely requests a conference, the Owner 
shnllattcnd. Unless the Owner agrees othc:rwise, any conference 
requested under this Paragrnph 3.1 shall be held within ten (10) 
business days ofthe Surety's receipt of the Owner's notice. If the 
Owner, the Contractor, and the Surety agree, the Contractor shall 
be allowed a reasonable time to perform the Constructioh 
Contract, but such an agreement shall not waive the Owner's' 
right, if any, subsequently to declnrc n Contractor Defiiult; 

3.2 The Owner declares a Contractor Default, tcrrn~ates 
the Construction Contract and notifies the Surety; and 

3.3 The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the tc:rrns of the Construction 
Contract to the Surety or to n contractor selected to perform the 
Construction Contmct. . ·· 

4. Failure on the part of the Owne.r to comply with th~ notice 
requirement in l1 11fllgr;~ph 3.1 shall not ·constitut~ a failure to ~omply 
with a condition precedent to the su,rety's oblig;~tioqs, or rcleaic the 
Surety from its oblig;~tions, except to the · cxient . the Surety 
demonstrates actunl prejudice. ' - · 

5. When the Owner has satisfied the conditions of Pnmgrnph 3, the 
Surety shnli promptly and 111 the Surety's expense take one of the 
following nctlons: · · ' 

5.1 Arrange for the Contractor, with the consent of the 
Owner, to perform and complete ~~e Construction Contract; 

5.2 Und~rtnke to perform and complete the Constmction 
Contract iLo;cJf, through its agents or independent contractors; 

5.3 Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performanc~ and completion of the Con~truction Contract, 
arrange for 11 contract to be prepared for execution by the 0\mer 
and n contractor selected with the 0\\ncrs concurrence, to be 
secured with p~:rfonnance and payment bonds executed by a 
qualified surety equivalent to the bonds issued on the 
Construction Contract, nnd p.1y to the Owner the amount of 

damages as described in Paragraph 7 in excesi of the Dnlnnce of 
the Contr;~ct Price incurred by the Owner as a result of the 
Contractor Default; or 

5.-1 Wai\·e its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5..1.1 Aficr in,·estigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the ~ount is determined, make payment to 
the 0\mcr; or · 

5.4.2 Deny iiability in who.l~ or in part nod notify the 
Ov.'llcr, citing the reasons ~o:r den in I. 

6. If tlto Surety docs not' procc~d liS provided ip Poragrnph 5 with 
reasonnble promptnes~. the Sutcly shnll be tlccnrcd to be in dcfnult on 
this Bond seven days aficr receipt of an ot!tliti&nal written notice from 
the Own-o'r· to the Surety demanding that . ihc Sure,ty perfonn its 
obligotjons und~r this Bond, and the Owner shall be cntitletl to enforce 
!111Y {~~~dy IIV~a!?lc to the 0\mcr;. lfthe Surety proceeds as provided 
in Pnrnginph 5.4, ll!ld the Owner rcfiJscs the payment or the Surety has 
denied lia~ility, i11 ~vl)ole or in 'pa,rr, without further notice the Owner 
shall be c:n!itled to crifor~e ~Y. ft!mcdy nvnilab1e to the Owner. 

1. If ih~ Surety elects to act under Pnrograph 5.1, 5.2, or 5.3, then 
· IJio•rcsponsibilitics oflbe Surety to Ute Owner shnll not be greater thnn 

lhMc of the Contrnctor under the Construction Contruct, and the 
respBnsibilitic.s of the Owner to the Surety sh:tll not be greater thnn 
those of the Owner under the Construction Contract. Subject to the 
commi~~pt by the 0\\1ler to pay the Bnlnnce of the Contmct Price, 
thr Surety is oblignted, without duplication for: 

7.1 the responsibilities of the Contrnctor for correction of 
defective work and completion ofthc Construction Contract; 

7.2 additional legal, design professional, und delay costs 
resulting from the Contractor's Default, and resulting from the 
actions or failure to net of the Surety under Paragraph 5; and 

7.3 liquidated dantnges, or if no liquidated tl:!.muges arc 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance oftlu: Contractor. 

8. If the Surety elects to act umler Paragraph 5.1, 5.3, or 5A, the 
Surety's liability is limiled to the amount of this Dond. 

9. T11c Surety shall not be liable to the Owner or others for 
obligations of the Contractor that nrc unrelated to the Construction 
Contract, and the Bal110ce of the Contract Price shall nol be reduced or 
set off on account of any such unrelated obligations. No right of 
action shall nccrue on this Bond to any person or entity other than the 
0\\ner or its heirs, exccutorg, 11dministrator3, succ:essors, nnd assigns. 

10. The Surety hereby \\ah·cs notice of any change, including 
changes of time, to the Construction Contr;~ct or to related 
subcontmcts, purcha5C orders, 11nd other obligations. 

II. Any proceeding, legal or equitable, undl!r this Oond may be 
instituted in any court of competent jurisdiction in the location in 

·----- ·~------- -·------ ------------
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ll'hich the work or part of the work is located aml shall be in~titutcd 
within two years after n declaration of Contractor Default or within 
two years aner the .Contrnr.:tor teased working or within LWO years 
nftcr the Suraty refuses or fnils lo perfonn its obligations under this 
Doml, whicltcvcr occurs first. If thu provisions of this p:ungrnph an: 
void or prohibitcLI by law, the minimum periods of limitations 
avnilnbl~: to sureties ns o defense in the jurisdiction of the suil shall be 
applicable. 

I Z. Notice to the Sur::ty, the Owner, or the Contractor shall be mailed 
or dcliver~LI to the nddrc~s shov.11 on th~ p:ttc on which their signature 
appears. 

\3. When this Doml hns been furnished to comply with a statutory or 
other legal requirement in the location \~here the construction wns to 
be performed, any provision in this Bond conflicting \\ith said 
statutory or legal requirement shnll be deemed deleted berefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporotcd herein. When so furnished, the intent is 
that this Dond shall be construed as a statutory bond nnd not as a 
common lnw bond. 

14. Definitions 

1-t I Dnl11ncc of the Contract Price: The total amount pay~blc 
by the Owner to the Contmctor under the Construction Con}lMi 
ancr nil proper ndjusbncnls hnvc been made including nllo\V~~ 
for the Contractor for any runounls received or to be received by 
the Owner in settlement of insuroncc or other claim$ for damages 
to which the Contrnctor is entitled, reduced by 'iiti ' vn)id nnd 
proper payments made to or on behalf of the Contractor under t_he 
Construction Contrm:t. ' · 

' . 
,. 

ll2 Construction Contracl: The agreement between the 
Owner and Contrnctor identified on the co~er page, including nil 
Contract Documents and changes made to the agreement and the 
Contract Documents. 

t.l.3 Contractor Default: Failure of the Contractor, \\hich has 
not been remedied or \\'oivcd, to perform or othel"\visc to comply 
with a material tcnn of the Construction Contract. 

1·1.4 Owner Default: Foilurc of the Owner, \~hich has not 
been remedied or wa[vcd1 ,lo pay ll1e Contractor ns required under 
the Construction Contract or lo perform and complete or comply 
\\ ith the other m11tcriallerins oft he Construction Contract. 

1-1.5 Contract Documents: All the documents that comprise 
the ar,reemcnt ktwcen the Owner and Contractor. 

15. lf this Bond is issued for 110 agreement between a contractor ond 
subcontractor, the term Contrdc.lcir-in this Bond s'hall be deemed to be 
Subcontructor nml the tcnn Owner_shf\11 be d~ciped to be Contractor. 

16. Modifications to this llond :~re n!! fof!o\vs: 

I• 

·--------- -------
EJCilC C·61D • l'cr(ormaDcc BCJ.nd 

l'ul11i~huJ Drc~mhu lO IQ by the Engineen Joint Cantr~cl Documents f'onunittec. 

-·---- ------- ·-- - --- r~~e4 ofJ 



E.JCDC:;; 
l ,,G,'I!lii$ JOI\T CO~Iil -\Cl 

OOCJ\~£'1!5 CO\\'.!ITIH 

PA Yl\'IENT BOND 

CONTRACTOR (name and addrm): SURETY (name and address of principal place of business): 

OWNER (/tame and address): 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement: 
Amount: 
Description (name and location); 

BOND 

.. 
I .. 

Bond Number: • 
Date (not earlier than the Effictive Date of the Agreement of !h~ /:~'/umtci/d,~ 'c;antradt): ;, 
Amount: • · - · ,i ... ·. 

Modifications to this Bond Fonn·: 0 N~ne · q ._see P~r~~aph 18 

l' 
.. J ; ' 

·' 

. .. 

~ t r '• 1 '" 

Surety and Contractor, intending to be legally bqiJpd ~~reby, sullject to the terms set forth below, do each cause 
~ • I • I• • l 

this Payment Bond to be duly executed by an autMrized officer, agent, or representative. 
' ! . . I. ~. . • 

~ , . 
CONTRACTOR AS PRINCIPAL •.: SURETY 

-----------------·~- t~~-··~·-----------. ~ealj 
Contractor's Nnme and Corp:~i~tc S~a! . · · ' 

.:..-------·----------(.~eal) 
Surety's Nnmc nnd Corporate Sen! 

.. 
Dy= --------~----~-~~~~··~-·----~----

By: ________________________ , ___ __ 

Sign~ture Signature (atlach power of attorney) 

Print NaJTle. Print Name 

Title 
• l 

Title 

Attest: ------------------ Attest: 
Signature Signature 

Title Title 

Notes: (1) Provitle sllpplellll!llltll e.'l':ecutioll by uny atlrllliollul parties, sucll us }villi Velllllfer.v. (1) Auy s/ngulur refereuce 
/o Cmttmctor, Surety, Owller, or ot/1er party slta/1 he co11sltlered pluralwlwre applicable. 

EJCOC C-615, P:~ymcnl Bond 
Publi\httl December 2010 by the F.ngfnccrs ,Jllinl Conlr;nl Documenls r.ummiUrr:. 
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I. • 

2. 

3. 

5. 

The· Contractor and Surety, jointly nnd sc\crnlly, bind 
themselves, their heirs, e.'Cccutors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for usc in the 
pcrfonnancc of the Construction Contract, ''hich is 
incorporated herein by reference, subject to the following 
!!!mlS. 

If the Contmctor promptly mnkcs payment of all sums due 
to Claimants, and dufcnds, lndcmnific.s, and holds hnnnlcss 
tlte Owner from claims, demands, liens, or suits by nny 
person or entity seeking payment for lnbor, materinls, or 
equipment furnished for usc in the performance of the: 
Construction Contract, then the Surety nnd the Contractor 
shall have no obligation under this 13ond. 

If there is no 0~\11er Dcfuult under the Construction 
Contract, the Surety's obligation to the 0\\ller under this 
Dond shall arise afier the Owner has promptly notified the 
Contractor Md the Surety (at the address described in 
Paragraph 13) o£ claims, tlem:mds, liens, or suits ngainst the 
Owner or U1c Q\\>1lcr's property by nny person or entity 
seeking pnymcnt for labor, mntcriols, or equipment 
furnished for usc in the perfollllnnce of the Construction 
C()ntract, nntl tendered defense of such claims, demands~ · 
liens, or suits to the Contrnclor and the Surety. 

' 
When thu 0\~11cr hns satisfied the conditions in Pnr.~~P.~, 
3, the Surety shall Jlromptly and nt the Surety's clCPe.risc :: 
defend, indemnify, ond hold hallllless the Owner ngnin~~- n·· · 
duly tendered claim, demand, lien, or sujt. '· ~ 

1 

The Surety's obligations to a Claimant under this Bond 
shall arise after the following: · ' ' 

5.1 

52 

Claimants who do not have a direct contmct wiih 
the Contractor, · . . ' ·. , 

5.1.1 
• ~ I • ' 

lmve furnlshed n wrincn notice of rion· 
payment to. the Cont!'ndor, stating with 
subslnnlinl ncc~rucy ihi: amount claimed 
nrld the nnme ~~ ·!he pnrty to whom the 
materials were!, · • or equipment was, 
fumishcjl pr suppll~tl or for whom the 
lnboi\vdll done or pc:iformcd, wilbin ninety 
(90f days nflt;f having. last pcrfollllcd labor 
or lost fumlsli~d matcri.nls or equipment 
included in !he Cloim; nm.l ... 

5.L2 ~:ive - scnt n Claim to the Surety (at the 
nddrcss described in Paragraph 13), 

Clnimants \~ho nrc employed by or have a direct 
contract with the Contractor hnve sent 11 Claim to 
the Surety (at the address described in Paragraph 
13). 

6, If a notice of non-payment rc:quircd by Paragraph S.l.l is 
giu!n by the 0\mcr to the Contractor, that is sufficient to 
satisfy a Cluimunt's obligation to furnish a writh:u notice of 
non-payment umler Paragraph 5.1.1 . 

., ... 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety's expense take the following 
actions: 

7.1 Send an llllswcr to the Claimant, with n copy to the 
Owner, within slxty (60) days after receipt of the 
Ciaim, slating the amounts that nrc undisputed and 
the basis for challenging :my amounts that nrc 
disputed; and ,, 

7.2 Pay or ni11Uigc . fo~ payment of MY undisputed 
amounts. .. 

7.J The Surety's · failure tQ . discharge its obligations 
under Paragropl\ 7.~ or 'J.2 sh:J.II not be .~cemcd to 
constitute a \\~ive~ . of defenses lhc ' $urety or 
Contractor may havi: or ncquirc nS tl:i n Claim, 
e.'Ccept ns to undispi1le~ JlnlOUp~ ,.for which the 
~urcty and Claimant luive 'reached agreement. If, 
liowcver, the Surety f:ius io discharge its 
olit'igntions under Parngrnph 7.1 or 7.2, the Surety 

; ', shall fi1.1Eemnify the J:i,qimant for the reasonable 
. attom~y·~- fees the'· cfdim:mt incurs thereafter to 

·' . recover ahy ~urn~~ fo~nd to be duo and owing to the 
Claimant. ·. , ;·, : .. 

. . 8. · he Surety's tom! obligation shall not exceed the amount of 
• 'this Bond, plus the nmount of reasonable attorney's fees 

provided under Paragraph 7.3, IUld the amount of this Bond 
sliall be credited for any payments made in good fnith by 
the ~urcty. 

. 
9. Amounts owed by the Owner to the Contractor under the 

Construction Contract shall be used for the performance of 
the Construction Contract and to satisfy claims, if any, 
under any construction pcrformnnce bond. 13y the 
Contractor furnishing and the Owner accepting this BonLI, 
they agree that nU funds earned by the Contractor in the 
performance of the Construction Contr.~ct n.rc dedicated to 
satisfy obligations of the Contractor nnd Surety under this 
Bond, subjccl to tho Owner's priority to use the funds for 
the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
otht!rS for obligations of tlu: Contractor that nrc unrelated to 
the Construction Contract. The 0\\11cr shall not bo! liable 
for the payment of nny costs or expenses of ony Claimant 
under this BonLI, and shall have under this Bond no 
obligation to make payments to or give notice on behalf of 
Claimants, or otherwise have nny obligations to Claimants 
under this Bond. 

II. The Surety hereby wnives notice of any change, including 
changes of time, to thu Construction Contrnct or to related 
subcontracts, purchase orders, nnd other obligations. 

12. No suit or net ion shnll be commenced by a Claimant under 
this Uond other than in a court of compc:tcnljurisdiction in 
the stale in which the project that is the subject of the 
Construction <.:ontroct is located or nOer the expiration of 
one ycnr from the date (I) on which the Claimnnt scnl a 

EJCDC C·615, l'ayment llontf 
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Claim to the Surely pursunnt to Paragraph 5.1.2 or 5.2, or 
(2) on which the last lnbor or service wns performed by 
nnyonc or the lnsl materials or equipment were fumi.shcd 
by nnyonc under the Conslruclion Contract, whichever of 
{I) or (2) first occurs. If the provisions of this parngroph 
ore void or prohibited by low, the minimum period of 
limitation nvnilablc to sureties ns a defense in the 
jurisdiction of the suit slmll be npplicnhle. 

13. Notice nnd Claims to the Surely, the Owner, or the 
Contractor shall be mailed or dc!i\·crcd lo the address 
sho\~1\ on the pi!gc on which their signature appears . 
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient cornplinncc ns of the dale recciveu. 

l ·t When this Bond hns b~cn furnisl1cd to comply with n 
slnlulory or other legal requirement in the location where 
the construction wns to be performed, nny pro\·ision In this 
llond conflicting with said stalutol}' or legal requirement 
shall be deemed deleted hcrefrom ond provisions 
conforming to such statutory or other legal requirement 
shall be dc~:mcd incorporated herein. When so furnished, 
the intent is !hot this Bond shall be construed os a statutory 
bond nnd not as n common l11w bond. 

15. Upon rcquesl!l by nny person or entity appearing to be a 
potential bcneficiruy of this Oond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shali • 
permit n copy to be made. • ; , 

... ": 1 

16. Definitions •·, • 

.. . 
16.1 Claim: A \Hitten statement. by the Claimant 

including ala minimum: 

I. 
2. 

3. 

4. 

5. 

6. 

7. 

II. 

The name of the Claimant; 
The n:unc of the person for whom the labor 
wns done, Of tp!llerinls or cquipmcrii (urnisl{ed; 
A copy of the agreement or purcho..s'c order 
pursu::mt to' 1• whic.h lnbtJr, materials, : or 
equipment was furnished for usc hi the 
performance of the Constructio~ COntract; 
A brief description of tb"c fabor, mtitcriuls, or 
~ClJ.IiP!llent fumishc;J; , •.. • 
The date on which the 'Claimant last pcrfom1ed 
labor or lnst furnished 1mntcrinls or equipment 
for use i.O: the 'pcrforn1nh~e of the Construction 
Contrncti · . ' 
The totnl nmouot i:nrneC!' by the Claimant for 
labor, materials~ a/ equipment furnishcu ns of 
the tlate of the CJ;um; 
Tile . lotaJ runo~nl of previous pilymcnts 
received by the Claimant; nnd 
The total nmount due nnd unpaid to the 
Claimant for labor, materials, or equipment 
furnished ns of the date of the Claim. 

16.2 Cluimunl: i\n individual or cn!ily hn\'ing n direct 
contract witb the Contractor or\\ ith n subcontractor 
of the Controctor to furni h lahor, mnlerials, or 
equipment for use in the performnnce of thll 
Construction Contract. Tlu: temt Claimnnt also 
inclutl~s :my indivitlunl or entity that has rightfully 

· . 

nssertctl a claim under <~n npplicnblc mechanic's 
lien or sirnilnr statute against the real property upon 
\\hich !he Project is loCi! ted. The intenlof this Oond 
shnll be to include without limitation in the terms of 
"lnbor, materials, or equipment" thilt part of the 
Willer, gas, power, light, heat, oil, gasoline, 
telephone service, or rental equipment used in the 
Construction Contract, nrchitcclurnl and 
engineering services required for perfonnnncc of 
the work of the Contractor and tho Contrnctor's 
subcontractors, ami all other items for which a 
mechanic's lien may be asserted in the jurisdiction 
where the labor; materials, or equipment were 
furnished . · 

16.3 Cnnstrucl\o~ Contract:. Th~ agreement between 
the 0\mcr and Contmdor idc11lificd on the cover 
page, including all. j:oril~act Documents and nil 
changes made to ihc. ngreemcnt nnd the Controct 
Documents. · 

16'.4 · Owner Default: Fnilure 6f'tlic . Owner, wltich hns 
not peen remedied or woived, to pay U1e Contractor 
11.9 required untlcr the Construction Contrnct or to . .,. . • ... 4 -... \. • 
pcrfo~ and comp!et~,o·r comply w1th the other 
mntcrialtehns or ilic Construction Contract. 

... . : t ~ . . 
16.5 ' Contract Docllments: All the documents that 

comprise the 'agreement between the Owner nnd 
Contractor. 

17. I£ this Bond is issued for nn agreement between ll 

conitnr:tor and subcontrnctor, the term Contractor in this 
Bond. shall be deemed to be Subcontractor nntl the term 
Owner shall be deemed to he Contractor. 

18. Modifications to this Bond nrc as follows: 

EJCDC C-615, l'ayrncut Boud 
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EJCDC~ 
E!~:l.iNL.EtlS J<~Wl l:'0'11RAC1' 
o::;cu-uoas cct,~MlHH 

NOTICE OF AWARD 

Date of Issuance: 

Owner: Centml Consolidated School Dist #22. Owner's Contract No.: 

Engineer: Cheney-Walters-Echols, Inc. 

Nizhoni Elem. Sch. Access Road 

Engineer's Project No.: 15105 

Project: Contract Name: 

Bidder: 

lsidder's Address: 

TO BIDDER: 

You are notified that Owner has accepted your Bid dated .._ ___________ ] for the above 
Contract, and that you are the Successful Bidder and are awarded a Contract for: 

Nizhoni Elementary School Access Road Improvements ________________ _ 
[describe Work, alternates, or sections of Work awarded) 

The Contract Price of the awarded Contract is: $ note if subject to unit prices, orcost-plus] 

[ - ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically. [revise if multiple copies accompany the Notice of Award] 

D a set of the Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 
of Award: 

1. Deliver to Owner ~counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s} the Contract security [e.g., performance and payment bonds] 
and insurance documentation as specified in the Instructions to Bidders and General Conditions, 
Articles 2 and 6. 

3. Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited. 

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Agreement, together with any additional copies of the Contract Documents as Indicated in 
Paragraph 2.02 of the General Conditions. 

Owner: 

Authorized Signature 

By: 

Title: 

Copy: Engineer 

EJCoc· c-510, Notice of Award. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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E.Jcnc=: 
EN~it'H(FI3 J~INi C!,to1P.AC1 
I;,:;'. lti.'£NCS CQ!JtJiiHt 

NOTICE TO PROCEED 
Owner: Central Consolidated School Dist. #22 Owner's Contract No.: 

Contractor: Contractor's Project No.: 

Engineer: Cheney-Walters-Echols, Inc. Engineer's Project No.: 

Project: Nizhoni Elementary Sch. Access Road Contract Name: 

Effective Date of Contract: 

TO CONTRACTOR: 

15105 

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
..__ _______ _) 20_}. [see Paragraph 4.01 of the General Conditions] 

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be 
done at the Site prior to such date. In accordance with the Agreement, [the date of Substantial Completion is 
_________ ___, and the date of readiness for final payment Is or [the 
number of days to achieve Substantial Completion is and the number of days to achieve 
readiness for final payment is----------' 

Before starting any Work at the Site, Contractor must comply with the following: N/A 

[Note any access limitations, security procedures, or other restrictions] 

Owner: Central Consolidated School District 

Authorized Signature 
By: 

Title: 
Date Issued: 

Copy: Engineer 

EJCOC• C·SSO, Notice to Proceed. 
Prepared and published 2013 by the En1ineers Joint Contract Documents Committee. 
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EJCDC~ 
t~onl\nili J.);!H CCNHW·.r 
tter~J\t{lo J s l!':n'Vf•,,nlt( 

Date of Issuance: 

Owner: 
Contractor: 
Engineer: 
Project: 

Change Order No. 

Effective Date: 

Owner's Contract No.: 
Contractor's Project No.: 
Engineer's Project No.: 
Contract Name: 

The Contract is modified as follows upon execution of this Change Order: 

Description: 

Attachments: [List documents supporting chonge] 

CHANGE IN CONTRACT PRICE 

Original Contract Price: 

$ ______________________________ __ 

[Increase] [Decrease] from previously approved Change 
Orders No. to No. • 

$ ______________________________ _ 

Contract Price prior to this Change Order: 

$ ____________________________ __ 

[Increase) [Decrease] of this Change Order: 

$-------------------------------
Contract Price incorporating this Change Order: 

$ ____________________________ __ 

CHANGE IN CONTRACT TIMES 
[note changes in Milestones If applicable] 

Original Contract Times: 
Substantial Completion:-----------­
Ready for Final Payment:------------

days or dates 
[Increase] [Decrease) from previously approved Change 
Orders No. to No. __ 

Substantial Completion:-----------­
Ready for Final Payment: -----------

days 
Contract Times prior to this Change Order: 
Substantial Completion:-----------­
Ready for Final Payment:------------

days or dates 
[Increase) [Decrease] of this Change Order: 

Substantial Completion:-----------­
Ready for Final Payment:------------

days or dates 
Contract Times with all approved Change Orders: 
Substantial Completion:-----------­
Ready for Final Payment:------------

days or dates 
RECOMMENDED: ACCEPTED: ACCEPTED: 

By: By: --------------By: 
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature) 

Title: Title Title -------------
Date: Date Date 

------------ ---------------
Approved by Funding Agency (if 
applicable) 

By: Date: 

Title: 

EJcoc" C-941, Change Order. 
Prepared ilnd published 2013 by the Engineers Joint Contract Documents Committee. 

Page lofl 



EJCDC~ 

CERTIFICATE OF SUBSTANTIAL COMPLETION 

Owner: Owner's Contract No.: 
Contractor; 

Engineer: 
Contractor's Project No.: 

Engineer's Project No.: 
Project: Contract Name: 

This [preliminary] [final) Certificate of Substantial Completion applies to: 

0 AllWork D The following specified portions of the Work: 

Date of Substantial Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract. 

A punch Jist of items to be completed or corrected is attached to this Certificate. This Jist may not be all-inclusive, and 
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract. 

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.0 of the General Conditions.] 

Amendments to Owner's 
responsibilities: 

Amendments to 

0None 

0Asfollows 

Contractor's responsibilities: 0 None 

0Asfollows: 

The following documents are attached to and made a part of this Certificate: [punch list; others] 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is It a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By: ---------- By: ----------------------- By: 
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature) 

Title: Title: Title: ------------------ ----------------------
Date: Date: Date: -------------------- -----------------------

EJcoc· C-625, Certificate af Substantial Completion. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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Field Order No. ----
Date of Issuance: Effective Date: 

Owner: Owner's Contract No.: 

Contractor: Contractor's Project No.: 

Engineer: Engineer1s Project No.: 

Project: Contract Name: 

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions 
Paragraph 11.01, for minor changes in the Work without changes in Contract Price or Contract Times. If Contractor 
considers that a change In Contract Price or Contract Times is required, submit a Change Proposal before proceeding 
with this Work. 

Reference: 
Speclfication(s) Drawing(s) I Detail(s) 

Description: 

Attachments: 

ISSUED: RECEIVED: 

By: -----------------------------By: 
Engineer (Authorized Signature) Contractor (Authorized Signature) 

Title: Title: ---------------------------- ---------------------------------
Date: Date: --------------------------- ---------------------------------
Copy to: Owner 

EJcoc• C-942, Field Order. 
Prepilred and published 2013 by the Engineers Joint Contract Dor;;uments Committee. 
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STATE OF NEW MEXICO 
NEW MEXICO DEPARTMENT OF 
WORKFORCE SOLUTIONS 
Labor Relations Division, 
121 lijeras Ave NE, Suite 3000 
Albuquerq!JJ3, NM 87102 
www.dws.stale.nm.us 

Wage Decision Approval Summary 

1) Project Title: Nizhoni Elementary Access Road Improvements 
Requested Date: 02/17/2016 
Approved Date: 02/18/2016 
Approved Wage Decision Number: SJ-16-0315-A 

Wage Decision Expiration Date for Bids: 06/17/2016 

2) Physical Location of Jobsite for Project: 
Job Site Address: S. Hwy. 491 
Job Site City: Shiprock 
Job Site County: San Juan 

3) Contracting Agency Name (Department or Bureau): Central Consolidated School District 
Contracting Agency Contact's Name: Waynette Danley 
Contracting Agency Contact's Phone: (505) 598-4561 Ext. 

4) Estimated Contract Award Date: 05/01/2016 

5) Estimated total project cost: $300,000.00 
a. Are any federal funds involved?: No 
b. Does this project involve a building?: No 
c. Is this part of a larger plan for construction on or appurtenant to the property that is subject to this 
project?: No 
d. Are there any other Public Works Wage Decisions related to this project?: No 
e. What is the ultimate purpose or functional use of the construction once it is completed?: Build new 
access road to alleviate traffic backup for parent I student drop off and pickup. 

6} Classifications of Construction: 
Classification Type Description and Cost Total 

~lghway/Utllltles (A) 
Construct new 26' paved access road including 6" base course, 
pavement fabric, minor excavation and embankment, new 6' wide 

~ost: $300,000.00 paved student walking trail, new 6' chainlink fence and drainage 
improvements. 

An Equal Opportunity Employer Page 1 of 1 



STATE OF NEW MEXICO 
NEW MEXICO DEPARTMENT OF 
WORKFORCE SOLUTIONS 
Labor Relations Division 
121 Tijeras Ave NE, Suite 3000 
Nbuquerque, NM 87102 
www.dws.state.nm.us 

DIIRIII" \AiniUlc; PAn n:ry Al=niiiRFMFNT~ . .,..._. .... _ ................................................... - .. ·-·-·-·-- ..... 

As a participant in a Public Works project valued at more than $60,000 in the State of New Mexico, 
the following list addresses many of the responsibilities that are defined by statute or regulation to 
each project stakeholder. 

Contracting Agency 
• Ensure that all Contractors wishing to bid on a Public Works project when the project is 

$60,000 or more are actively registered with the Public Works and Apprenticeship 
Application (PWAA) website: http://www.dws.state.nm.us/pwaa (Contractor Registration) 
prior to bidding. 

• Please submit Notice of Award (NOA) and Subcontractor List(s) to the PWAA website 
promptly after the project is awarded. 

• Please update the Subcontractor List(s) on the PWAA website whenever changes occur. 

General Contractor 
• Provide a complete Subcontractor List and Statements of Intent (SOl) to pay Prevailing 

Wages for each Contractor to the Contracting Agency within 3 (three) days of award. 
• Ensure that all Subcontractors wishing to bid on a Public Works project have an active 

Contractor Registration with the Public Works and Apprenticeship Application (PWAA) 
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed 
$60,000. 

• Submit bi-weekly certified payrolls to the Contracting Agency. 
• Make certain the Public Works Apprentice and Training Act contributions are paid either to 

an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund. 
• Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily 

accessible place. 
• Make sure, when a project has been completed, the Affidavits of Wages Paid {AWP) is sent 

to the Contracting Agency. 

Subcontractor 
• Ensure that all Subcontractors wishing to bid on a Public Works project have an active 

Contractor Registration with the Public Works and Apprenticeship Application {PWAA) 
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed 
$60,000. 

• Submit bi~weekly certified payrolls to the General Contractor(s). 

An Equal Opportunity Employer Page 1 of2 



Now Mexh:o f, :1 
Wdlfi!onci /-~~ 

l SOLUTIONS 
~i I 

STATE OF NEW MEXICO 
NEW MEXICO DEPARTMENT OF 
WORKFORCE SOLUTIONS 
Labor Relations Division 
121 Tijeras Ave NE. Suite 3000 
Albuquerque, NM 87102 
www.dws.state.nm.us 

• Make certain the Public Works Apprentice and Training Act contributions are paid either to 

an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund. 

Additional Information 

Reference material and forms may be found at New Mexico Department of Workforce Solutions 
Public Works web pages at: http://www.dws.state.nm.us/new/Labor Relations/publicworks.html. 

CONTACT INFORMATION 

Contact the Labor Relations Division for any questions relating to Public Works projects by email at 
public.works@state.nm.us or call (505) 841-4400. 

An Equal Opportunity Employer Page 2 of2 



TYPE "A11 ·STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING 
Effective January 1, 2016 

Trade Classification Base Rate Fringe Rate 

Bricklayer/Biocklayer/Stonemason 23.32 8.04 
Carpenter/Lather 23.40 9.02 
Cement Mason 17.11 6.32 
Ironworker 26.50 14.32 
Painter (Brush/Roller/Spray) 16.00 5.58 
Electricians (outside) 

Ground man 21.28 10.53 
Equipment Operator 30.54 12.94 
Lineman/Wireman or Tech 35.94 14.34 

Cable Splicer 39.52 15.28 
Plumber/Pipefitter 28.30 4.07 
Laborers 

Group I 12.20 5.30 
Group II 12.50 5.30 
Group Ill 12.90 5.30 

Operators 
Group I 16.69 6.16 
Group II 17.44 6.16 
Group Ill 17.55 6.16 
Group IV 17.63 6.16 
Group V 17.75 6.16 
Group VI 17.89 6.16 
Group VII 18.27 6.16 
Group VIII 18.50 6.16 
Group IX 25.45 6.16 
Group X 28.35 6.16 

Truck Drivers 
Group I 13.32 0.26 
Group II 13.52 0.26 
Group Ill 13.72 0.26 
Group IV 13.92 0.26 

NOTE: SUBSISTENCE. ZONE AND INCENTIVE PAY APPLY ACCORDING TO THE PARTICULAR 
TRADES COLLECTIVE BARGAINING AGREEMENT. DETAILS ARE LOCATED AT 
WWW.DWS.STATE.NM.US. 
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ARTICLE 1-DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term's singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda-Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement-The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application far Payment-The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid-The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder-An individual or entity that submits a Bid to Owner. 

6. Bidding Documents-The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements-The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order-A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal-A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment In Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. C/aim-(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer's decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer's decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has declined to address. A demand for money or services by a third party is nat a 
Claim. 

11. Constituent of Concern-Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls {PCBs}, hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
nt trc:::t t!lt'\f- +I"\ /~\ +ho rnP'Y'\n,.ahc.nrtuo l:nul.-,•u;rnan+':ll Do~..,.,...,""~o rl"\....,r"lan~~t-i,,... ~nrl' 
,.., .......... WIIIII. Ill.- , ... , .,,,_ --ltlt"l'-'lt.._ll-'1..-"'-' -ti-.JI-11111"-11 ..... 1 1''--'fo"WII...,'-J ,_,W'IIIt'WIIo.U.oii.IUII ,_.,,_ 

liability Act, 42 U.S.C. §§9601 et seq. ("CERCLA"); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. ("RCRA"); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any ather federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract-The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents-Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price-The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents .. 

15. Contract Times-The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor-The individual or entity with which Owner has contracted far 
performance of the Work. 

17. Cost of the Work-See Paragraph 13.01 for definition. 

18. Drawings-The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract-The date, indicated In the Agreement, on which the 
Contract becomes effective. 

20. Engineer-The individual or entity named as such in the Agreement. 

21. Field Order-A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition-The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations-Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

EJcoc• C-700, Standard General Conditions of the Construction Contract. 
Copyrlaht 0 2013 National Society of Professional Enalneers, American Council of Engln~rlng Companies, 



24. Liens-Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone-A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award-The written notice by Owner to a Bidder of Owner's acceptance of 
the Bid. 

27. Notice to Proceed-A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

28. Owner-The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule-A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor's plan to 
accomplish the Work within the Contract Times. 

30. Project-The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual-The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative-The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or "RPR" includes any assistants or field staff of Resident Project Representative. 

33. Samples-Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals-A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer's review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values-A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor's Applications for Payment. 

36. Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site-lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications-The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
!'!nd certain adm!n!strat!ve requirements ~nd procedural matters app!ic~ble to the 
Work. 

39. Subcontractor-An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion-The time at which the Work (or a specified part thereof) has 
progressed to the point where, In the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms "substantially complete" and "substantially completed" as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder-The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions-The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier-A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data-Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring Jogs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
Information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities-All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work-Work to be paid for on the basis of unit prices. 

47. Work-The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, a\1 as required by the Contract Documents. 
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48. Work Change Directive-A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms "as allowed,'' "as approved," "as ordered," 
"as directed" or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives "reasonable," "suitable," 
"acceptable," "proper,'' "satisfactory," or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word "day" means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word "defective," when modifying the word "Work," refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word "furnish,'' when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word "install," when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for Intended use. 
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3. The words "perform" or "provide," when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
Uln.-"'e ~~~~~~nil:'h II 111 .... ~+~11 tl 11..-aa..Jnrr'T'\ II n-r" 11 n,.nu1rl~ II +'hnn rnn+-,...,,.....1"\1" rl-....,11 JIIP"n1rh ~u""~ 
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install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well· 
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2- PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor's Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner's Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwi~e specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruct/an Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, In writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to transmit 
and receive Information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, w111 be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer If it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere In the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient's use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTJCLE 3- DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as If 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or Instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor's Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor's Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically Incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation-RFis), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

8. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer's written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. havl! or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner's express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4- COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notlc:e to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer's judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor's Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment In the Contract Times and Contract Price. Contractor's 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor's ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor's performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor's entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor's ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor's sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference lf such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5- AVAilABILITY OF lANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner's interest therein as necessary for giving notice of or filing a 
mechanic's or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all addltionailands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor's operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
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by, or based upon, Contractor's performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition alt 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions Identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site {except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly Identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data {as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs Incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 Is materially Inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith {except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith {except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer's Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner's obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor's resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing of Engineer's findings, conclusions, and recommendations. 

C. Owner's Statement to Contractor Regarding Site Condition: After receipt of Engineer's 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer's written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor's cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that Is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contracto(s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor's ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor's 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor's entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner's issuance of the Owner's written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor's Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it Is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner} of such 
Underground Facillties, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
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becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

c. Engineers Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Faciiii:y was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor's resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing of Engineer's findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible far the safety and 
protection of such Underground Facility. 

D. Owners Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer's written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer's written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or Indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an Increase or decrease in Contractor's cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for an a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor's entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor's ability to complete the Work 
within the Contract Tlmes; and 

d. Contractor gave the notice required in Paragraph S.OS.B. 

2. If Owner and Contractor agree regarding Contractor's entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Tlmes, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner's issuance of the Owner's written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor an Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained In such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; {2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and Impose a set-off against payments to account for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. if Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner's written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner's own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.8, or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual's or entity's own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing In this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual's or entity's own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6- BONOS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor's obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are required by the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in "Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies" as published in Circular 570 (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that Individual's authority to bind the surety. The 
evidence of authority shall show that It is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner's termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance-General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary Conditions, all companies that provide insurance policies required under 
this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, In the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Contractor has obtained and is 
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maintaining the policies, coverages, and endorsements required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-Insured retentions and deductibles. Contractor may block 
out (redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional 
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the policies, coverages, and endorsements required of Owner by the Contract (if any). 
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles. 
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party's full compliance with these Insurance requirements, or failure of Owner or 
Contractor to identify a deficiency In compliance from the evidence provided, shall not be 
construed as a waiver of the other party's obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner's termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party's interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that Insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor's Interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor's liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.03 Contractor's Insurance 

A. Workers' Compensation: Contractor shall purchase and maintain workers' compensation 
and employer's liability insurance for: 

1. claims under workers' compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States longshoreman and Harbor Workers' Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily Injury, occupational sickness or disease, or death 
of Contractor's employees (by stop-gap endorsement In monopolist worker's 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability-Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against: 

1. claims for damages because of bodlly injury, sickness or disease, or death of any 
person other than Contractor's employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including Joss of use resulting therefrom. 

C. Commercial General Liability-Form and Content: Contractor's commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such Insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor's contractual indemnity obligations in Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6. Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
"Additional Insured-Engineers, Architects or Surveyors Not Engaged by the Named 
Insured" or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer's liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
Industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor's pollution liability insurance: Contractor shalt purchase and maintain a policy 
covering third-party injury and property damage claims, including dean-up costs, as a result 
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of pollution conditions arising from Contractor's operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor's commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall Include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the 
Supplementary Conditions; inc:iude coverage tor the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor's professional liability insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance shall provide protection against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act for which the insured party is legally liable. It shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial Completion. If such professional design services are performed by a 
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 
be satisfied through the purchasing and maintenance of such insurance by such 
Subcontractor. 

t. General previsions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and In the 
Supplementary Conditions, or required by laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor. Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other 
insured under the policy. 

4. remain in effect at least until final payment {and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor's performance of the Work and Contractor's 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 
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6.04 Owners Liability Insurance 

A. ln addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner's option, may purchase and maintain at Owner's expense Owner's own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner's liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner's liability 
policies for any of Contractor's obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder's Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder's risk insurance upon the Work on a completed value basis, 
ln the amount of the full insurable replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under 
such builder's risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary Conditions, the parties required to be insured shall collectively be 
referred to as "insureds." 

2. be written on a builder's risk "all risk" policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than that caused by flood); and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown, boiler explosion, and artificially generated electric current; earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under builder's risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and ali materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects). 
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5. 

6. 

7. 

extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

extend to cover damage or loss to insured property while in transit. 
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the Work that are not yet occupied or used by Owner shall remain covered by the 
builder's risk insurance. 

8. allow for the waiver of the insurer's subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other Insured. 

C. Deductibles: The purchaser of any required builder's risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder's risk policy, or through Contractor) will 
provide notice of such occupancy or use to the builder's risk insurer. The builder's risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may 
come off the builder's risk policy, while those portions of the Work not yet occupied or 
used by Owner shall remain covered by the builder's risk Insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder's risk or property insurance policies provided under this 
Paragraph 6.05, it may do so at Contractor's expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what 
amount. 
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6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder's 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any Insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of Insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner's property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

c. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.8 shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder's risk 
insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any Insured loss under the bulider's risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured lasses may be made payable by the insurer either jointly to 
muitipie insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder's risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 
such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied an account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

ARTICLE 7- CONTRACTOR'S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated In the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work an a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner's written consent, which will not be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all ather facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided In the Contract Documents. All special warranties and 
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

c. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 "Or Equals" 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or "or equal" item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an "or equal" 
item. For the purposes of this paragraph, a proposed Item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) It is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) It is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated Into the Work: 

1) there will be no increase in cost to the Owner or Increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor's Expense: Contractor shall provide all data in support of any proposed "or 

equal" Item at Contractor's expense. 

C. Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each "or-equal" request. Engineer may require Contractor to furnish additional 
data about the proposed "or-equal" item. Engineer will be the sole judge of acceptability. 
No "or-equal" item will be ordered, furnished, installed, or utilized until Engineer's review is 
complete and Engineer determines that the proposed item Is an "or-equal", which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 
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D. Effect of Engineer's Determination: Neither approval nor denial of an "or-equal" request 
shall result in any change in Contract Price. The Engineer's denial of an ''or-equal" request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as o Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an "or-equal" item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.8, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

l) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute Item will 
necessitate a change In Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute Item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute Item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, Installed, or utilized until Engineer's review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer's determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer's Cost; Engineer will record Engineer's costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor's Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor's expense. 

F. Effect of Engineer's Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer's denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.0S.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor's Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the Identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise}. Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the Identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Ow!1er, and 0\Yner has accepted it (e!ther in 'I.H·itlng or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner's requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor's own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the Identifications of any Drawings shall 
not control Contractor In dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, Information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 
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0. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other Individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs Incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 

C. To the fullest extent permitted by laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (Including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incldent to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor's Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 
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7.09 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor's responsibility to make certain that 
the Work described In the Contract Documents is in accordance with laws and Regulations, 
but this shall not relieve Contractor of Contractor's obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor's Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
Interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety laws and Regulations. 
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, Injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner's safety programs, if 
any. The Supplementary Conditions identify any Owner's safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's 
safety program with which Owner's and Engineer's employees and representatives must 
comply while at the Site. 

E. All damage, Injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or Indirectly, In whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, In whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor's duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.8 that the Work is acceptable (except as 
otherwise expressly provided In connection with Substantial Completion). 

G. Contractor's duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Suppller returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication Information required to be made available to or 
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exchanged between or among employers at the Site in accordance with laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage. 
Injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes In the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be Issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor's responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor's obligations under the Contract Documents with respect to 
Contractor's review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
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provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7 .16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer's review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer's Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer's review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer's review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer's review and approval of a separate item as such will not indicate approval of 
the assembly in which the Item functions. 

4. Engineer's review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer's review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.A and B. 

6. Engineer's review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer's receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmitta/ Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer's time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer's charges to Owner for such time. Owner may impose a set­
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer's charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractors General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor's warranty and guarantee. 

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor's performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers' 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer's officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or falling to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor's responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
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Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional's written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer's review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer's review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings} will be only for the purpose stated in Paragraph 
7.16.0.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8- OTHER WORK AT THE SITE 

8.01 Other Work 

A. ln addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner's employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner's employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner's 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor's Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor's Work. Contractor's failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor's Work except for latent 
defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner's employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner's 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, 
interferes with, or increases the scope or cost of the performance of the Work, through 
actions or inaction, then Contractor shall be entitled to an equitable adjustment In the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal 
seeking an equitable adjustment in the Contract Price or the Contract Times under this 
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The 
entitlement to, and extent of, any such equitable adjustment shall take into account 
information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms 
of the Contract. When applicable, any such equitable adjustment In Contract Price shall be 
conditioned on Contractor assigning to Owner all Contractor's rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or Interference 
that is the subject of the adjustment. Contractor's entitlement to an adjustment of the 
Contract Times is conditioned on such adjustment being essential to Contractor's ability to 
complete the Work within the Contract Times. 

B. Contractor shalt take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or Interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner's contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner Is performing other work at or adjacent to the Site with Owner's employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor's failure to take reasonable and customary measures with respect to Owner's 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 
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0. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor's 
failure to take reasonable and customary measures to avoid such Impacts, or if any claim 
arising out of Contractor's actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contr~ctor. Ownr:>r. or En~inPPr. thPn Crmtractor shall f1 l oromotlv attr:>mnt to settlr:> th~ 

- - ·- - ~ - - · • -- r · · - - - , - • - 1-' • ,. 1 ~ • -- • ·1 - - - - - · - - -

claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) Indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9- OWNER1S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer's 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner's duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner's duties with respect to providing engineering surveys to establish reference points 
are set forth In Paragraph 4.03. 

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner's responsibilities, If any, with respect to purchasing and maintaining liability and 
property Insurance are set forth In Article 6. 

9.07 Change Orders 

A. Owner's respcnsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.8. 

9.09 Limitations on Owners Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor's means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor's failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner's obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner's employees and representatives shall comply with the specific 
applicable requirements of Contractor's safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10-ENGINEER'S STATUS DURING CONSTRUCTION 

10.01 Owners Representative 

A. Engineer will be Owner's representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner's representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor's executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determineJ In general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous Inspections on the Site to check the quality or 
quantity of the Work. Engineer's efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority 
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during 
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or as a result of Engineer's visits or observations of Contractor's Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs Incident thereto, or for any failure of Contractor to comply with laws and 
Regulations applicable to the performance of the Work. 

11'\ n"::: n--=--.&. n ___ .,. ___ ... _ ... ~~ ·-
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A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibltities thereof will be as provided In Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer's consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer's authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer's authority as to Change Orders is set forth in Article 11. 

D. Engineer's authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
Interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other Individual or entity, or to any surety for or employee 
or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor's failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer's review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer's employees and representatives will comply with the specific 
applicable requirements of Owner's and Contractor's safety programs (If any) of which 
Engineer has been informed. 

ARTICLE 11-AMENDING THE CONTRACT DOCUMENTSi CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive's effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive. Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes In the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer's recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, In the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor's safety obligations under the Contract Documents or Laws and Regulations. 

11.03 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01} plus a 
Contractor's fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor's Fee: When applicable, the Contractor's fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.8.1 and 13.01.8.2, the Contractor's fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.8.3, the Contractor's fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 1l.Ol.C.2.a and 
ll.Ol.C.2.b is that the Contractor's fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.0l.A.l and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.8.4, 
13.01.8.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor's fee by an amount equal to five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjCJstment 
in Contractor's fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor's progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an Initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly {but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such Initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer's Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor's supporting data, either deny the Change Proposal in whole, 
approve It in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer's inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer's decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
{as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer Is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes In Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner's acceptance of defective Work under Paragraph 14.04 or 
Owner's correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer's recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor's responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12-CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth In this Article: 

1. Appeals by Owner or Contractor of Engineer's decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days} after the start of the event 
giving rise thereto; In the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its Information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made In 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor's knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
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submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediators fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim In part and denies it in 
part, such actlon shaH be final and binding \.Hiles; Yvithln 30 day·s of such actioii the othei 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Cloim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or If a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated In a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13-COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at Issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor Is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers' compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
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thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Supptiers' field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basts of Cost of the Work plus a fee, the Subcontractor's Cost of the Work and fee shall 
be determined in the same manner as Contractor's Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor's employees incurred In discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, Jess market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof Is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or Indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work {except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 

EJCDC• C-700, Stand;ud General Conditions of the Construction Contract. 
Copyrl&ht Cl2013 Natlona!Sadety of Professional En&lneers, American coundl of Enalneerln& Companies, 



other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor's fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor Is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor's officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor's principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred to In Paragraph 13.01.8.1 or specifically covered by 
Paragraph 13.01.8.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at 
the Site. 

3. Any part of Contractor's capital expenses, including Interest on Contractor's capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
Indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included In Paragraph 13.01.8. 

D. Contractor's Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor's fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor's fee shall be 
determined as set forth in Paragraph ll.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has Included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor's costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified Item of Unit Price 
Work times the estimated quantity of each item as indicated In the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an Initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor's overhead and profit for each separately Identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer's preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer's written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer's written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item Indicated in the Agreement; 

2. there Is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an Increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14-TESTS AND INSPECTIONSj CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing iaboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor's safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work {or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner's and Engineer's acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's 
expense unless Contractor had given Engineer timely notice of Contractor's intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractors Obligation: It is Contractor's obligation to assure that the Work is not 
defective. 

B. Engineers Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner's special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, Including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, Instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer's confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease In the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor· shall, if 
requested by Engineer, uncover such Work for Engineer's observation, and then replace 
the covering, all at Contractor's expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer's request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it Is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, Inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor's full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 owner May Stop the Work 

A. If the Work Is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other Individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or If 
Contractor falls to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and 
employees, Owner's other contractors, and Engineer and Engineer's consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set· 
offs against payments due under Article 15. Such claims, costs, losses and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay In 
the performance of the Work attributable to the exercise by Owner of Owners rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15- PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided In Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost~based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as Is required by the Contract Documents. If payment Is 
requested on the basis of materials and equipment not Incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property Insurance, a warehouse bond, or other arrangements to protect 
Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor's legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, Including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating In writing 
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineers recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer's 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineers review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer's knowledge, 
information and belief: 
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a. the Work has progressed to the point indicated; 

b. the quality of the Work Is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other quaiifications stated in the 
recommendation}; and 

c. the conditions precedent to Contractor's being entitled to such payment appear 
to have been fulfilled in so far as it Is Engineer's responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending 
payments nor Engineer's recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to 
Contractor's performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer's opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer's 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions In payment {set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. c:laims have been made against Owner on account of Contractor's conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor's conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor's failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

I. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
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remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owners refusal of payment wa:; not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractors Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of {1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does nat object to the provisions of the 
certificate, or If despite consideration of Owner's objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
Jist of Items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner's use or occupancy of the Work following 
Substantial Completion, review the builder's risk insurance policy with respect to the end of 
the builder's risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner. Unless Owner and Contractor agree 
otherwise In writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner's use or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its Intended 
purpose without significant interference with Contractor's performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder's risk or other 
property insurance. 

15.05 Finallnspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opm1on of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
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inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered} by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers {satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. ln lieu of the releases or waivers of liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier falls to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to Indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer's Review of Application and Acceptance: 

1. If, on the basis of Engineer's observation of the Work during construction and final 
inspection, and Engineer's review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor's other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer's recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer's opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall rnake the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it Is 
ready for final payment as established by the Engineer's written recommendation of final 
payment. 

0. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer's recommendation, 
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including but not lfmited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments~ will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor's failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor's 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents~, any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner's written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs} arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others}. 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor's obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16-SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor's persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule}; 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor's repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified In Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety} ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.8 If 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.8, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor's services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.8 and 16.02.0. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy. if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
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expenses or damage directly attributable to Contractor's stopping the Work as permitted 
by this paragraph. 

ARTICLE 17- FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect In writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18-MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered In person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is Intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are In addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph wlll 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any c:laims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party's non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations Indicated in the 
Contract, wlll survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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From EJCoc• C~700 (2013}, General Conditions, Paragraph 1.01, unless noted otherwise. 

1.01 Defined Terms 

B. Wherever used in the Commentary, Bidding Requirements, or Contract Documents, a 
term printed with Initial capita/letters, including the term's singular and plural forms, will 
hnuD 1-J,.a t'Yt.onr~/.,,.. ;,r~;,_,....,Lt,.l ;, ,.J.,,..., "'"t:~: .. :-.,.~ L.-1--·· •- -...J~: .... :-- ..~,_ ~o.----- --- - -:.,.,... " .. - ~.. ..... ,., .. u,,,!:l ", ... ,.............. '" ... "' u.:;J, uuuu, uc;•vw. "' uuu1uuu LU Lt:r HI!! ;:,pt::C.IJICally 
defined, terms with initial capita/letters in the Contract Documents include references to 
identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda-Written or graphic instruments issued prior to the opening of Bids 
which clarify, correct, or change the Bidding Requirements or the proposed 
Contract Documents. 

2. Agreement-The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the 
Engineer, and designates the specific items that are Contract Documents. 

3. Application for Payment-The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments 
and which is to be accompanied by such supporting documentation as is required 
by the Contract Documents. 

4. Bid-The offer of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

5. Bidder-An individual or entity that submits a Bid to Owner. 

6. Bidding Documents-The Bidding Requirements, the proposed Contract 
Documents, and all Addenda. 

7. Bidd;ng Requirements-The advertisement or invitation to bid, Instructions to 
Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any 
attachments. 

B. Change Order-A document which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, or other revision to the Contract, issued on 
or after the Effective Date of the Contract. 

9. Change Proposal-A written request by Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment in 
Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of 
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Work under the Contract Documents; challenging a set·off against payments due; 
or seeking other relief with respect to the terms of the Contract. 

10. Claim-(a) A demand or assertion by Owner directly to Contractor, duly submitted 
in compliance with the procedural requirements set forth herein: seeking an 
adjustment of Contract Price or Contract Times, or both; contesting an initial 
decision by Engineer concerning the requirements of the Contract Documents or 
the acceptability of Work under the Contract Documents; contesting Engineer's 
decision regarding a Change Proposal; seeking resolution of a contractual issue 
that Engineer has declined to address; or seeking other relief with respect to the 
terms of the Contract; or (b) a demand or assertion by Contractor directly to 
Owner, duly submitted in compliance with the procedural requirements set forth 
herein, contesting Engineer's decision regarding a Change Proposal; or seeking 
resolution of a contractual issue that Engineer has declined to address. A demand 
for money or services by a third party is not a Claim. 

11. Constituent of Concern-Asbestos, petroleum, radioactive materials, 
polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product, 
waste, or other material of any nature whatsoever that ts or becomes listed, 
regulated, or addressed pursuant to (a) the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. {"CERCLA"); (b) 
the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the 
Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. ("RCRA"); (d) 
the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water 
Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Atr Act, 42 U.S.C. §§7401 et seq.; or (g) 
any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or 
standards of conduct concerning, any hazardous, toxic, or dangerous waste, 
substance, or material. 

12. Contract-The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents-Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price-The money that Owner has agreed to pay Contractor for 
completion of the Work in accordance with the Contract Documents .. 

15. Contract Times-The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete 
the Work. 

16. Contractor-The Individual or entity with which Owner has contracted for 
performance of the Work. 
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17. Cost of the Work-See Paragraph 13.01 for definition. 

18. Drawings-The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract-The date, indicated in the Agreement, on which 
the Contract becomes effective. 

20. Engineer-The individual or entity named as such in the Agreement. 

21. Field Order-A written order issued by Engineer which requires minor changes in 
the Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition-The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons 
or property exposed thereto. The presence at the Site of materials that are 
necessary for the execution of the Work, or that are to be incorporated in the 
Work, and that are controlled and contained pursuant to industry practices, Laws 
and Regulations, and the requirements of the Contract, does not establish a 
Hazardous Environmental Condition. 

23. Laws and Regulations; Lows or Regulations-Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental 
bodies, agencies, authorities, and courts having jurisdiction. 

24. Liens-Charges, security interests, or encumbrances upon Contract-related funds, 
real property, or personal property. 

25. Milestone-A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an Intermediate completion date or by a time 
prior to Substantial Completion of all the Work. 

26. Notice of Award-The written notice by Owner to a Bidder of Owner's acceptance 
of the Bid. 

27. Notice to Proceed-A written notice by Owner to Contractor fixing the date on 
which the Contract Times will commence to run and on which Contractor shall 
start to perform the Work. 

28. Owner-The individual or entity with which Contractor has contracted regarding 
the Work, and which has agreed to pay Contractor for the performance of the 
Work, pursuant to the terms of the Contract. 

EJCD~ C-0111, Commentart an the ZDU EJCDC Construttion Documents. 
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29. Progress Schedule-A schedule, prepared and maintained by Contractor, 
describing the sequence and duration of the activities comprising the Contractor's 
plan to accomplish the Work within the Contract Times. 

30. Project-The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual-The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and 
existing conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative-The authorized representative of Engineer 
assigned to assist Engineer at the Site. As used herein, the term Resident Project 
Representative or 11RPR" includes any assistants or field staff of Resident Project 
Representative. 

33. Samples-Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by 
which such portion of the Work will be judged. 

34. Schedule of Submittals-A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer's review of the 
submittals and the performance of related construction activities. 

35. Schedule of Values-A schedule, prepared and maintained by Contractor, 
allocating portions of the Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor's Applications for Payment. 

36. Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to Illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

37. Site-lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights·of-way and 
easements, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

38. Specifications-The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the 

EJCDC" C.001, Commentary Dn the 2013 EICDC Construction DDCUments. 
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Work, and certain administrative requirements and procedural matters applicable 
to the Work. 

39. Subcontractor-An individual or entity having a direct contract with Contractor or 
with any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion-The time at which the Work (or a specified part thereof) 
has progressed to the point where, in the opinion of Engineer, the Work (or a 
specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms "substantially complete" and 
"substantially completed" as applied to all or part of the Work refer to Substantial 
Completion thereof. 

41. Successful Bidder-The Bidder whose Bid the Owner accepts, and to which the 
Owner makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions-The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier-A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish 
materials or equipment to be incorporated in the Work by Contractor or a 
Subcontractor. 

44. Technical Data-Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the 
Site, or physical conditions relating to existing surface or subsurface structures at 
the Site (except Underground Facilities) or (b) Hazardous Environmental 
Conditions at the Site.lf no such express identifications of Technical Data have 
been made with respect to conditions at the Site, then the data contained in 
boring logs, recorded measurements of subsurface water levels, laboratory test 
results, and other factual, objective information regarding conditions at the Site 
that are set forth in any geotechnical or environmental report prepared for the 
Project and made available to Contractor are hereby defined as Technical Data 
with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities-All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that 
convey electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work-Work to be paid for on the basis of unit prices. 
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Copyright 10 2013 National Sodety of Profess! anal Engineer1, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Appendix A • Paae 6 --------------------------------

"j 



47. Work-The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary 
to produce such construction; furnishing, installing, and Incorporating all materials 
and equipment into such construction; and may include related services such as 
testing, start-up, and commissioning, all as required by the Contract Documents. 

48. Work Change Directive-A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

From EJCDC~ C-200 (2013), Instructions to Bidders, Paragraph l.Ol.A: 

Issuing Office- The office from which the Bidding Documents are to be issued. 
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Copvright ID 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Scxlety of Civil EnBineers. All rl&hts reserved. 
Ap~ndill A • Paae 7 



THE NAVAJO NATION 
OFFICE OF NAVAJO LABOR RELATIONS 

DIVISION OF HUMAN RESOURCES 

RUSSELL BEGAYE 1 ; ··· 

JONATHANNEZ ·. I ': 

NPEA REQUIREMENTS 

r .: ·~ 

Thi.! Oflicc or Navajo Labor Relations (''ONLR") monitors construction projects on the Navajo Nation to 
cnsurt! all contmctors nndlor subcontractors comply with the Navajo Prert!rencc in Employment Act 
('"NPEA"). The requirements are as follows: 

A. Give.: preference in employment to enrolled m~mbers of the Navujo Nution: 

I. Advertise all job vacancies in at least one newspaper and radio stations serving the Navajo 
Nation. Note: All job announcements and advertisements shall specify a Navajo 
employment preference statement. 

13. Establish written necessnry qualifications/job descriptions for cnch employment positions in their 
workforce, n copy of which shall be provided lo applicants or candidates nt the time they express 
an interest in such position. 

C. Use non-discriminator)' job qualifications and selection criteria in employment. Any Navajo 
applicant m· candidate who demonstrates the necessary qualifications for an employment position: 

1. Is to be selected by the employer in the cnse of hiring, promotion, transfer, upgrading, 
recall and othe1· employment opportunities with respect to such position; 

2. To be retained by the employer in the case of the reduction-in-force affecting such cluss of 
positions until all non-Navajos employed in that class of position are laid on; und 

3. Among of pool of applicants or candidates who are solely Navajos, the Navtijo with the 
bl!sl qualifications is to be selected or retained. 

D. Provide n ti·inge bene lit plan that does not discrinilnate against Navajo in tenns of coverage due to 
Navajo cultural or religious traditions or beliefs. 

E. Maintain n safe and clean working environment free of prejudice, intimidation, and hnmssmcnl. 

F. Not p~!nulize, discipline, discharge, nor tnke nny adverse action against any employee without n 
writtl.!n notice showing just cause. This notice shull be given to the employee at the time of the 
ndvcrsc nction. 

Post Office Box 1704 • Shiprock (Navajo Nation). New Mexico 87420 • Telephone (505) 36B-114Z • Facsimile (505) 368-1145 



G. !\1st in a con::ipicuous place on the premise:-., n Navajo preference policy notice. 

II. For each Contractor/Subcontractor to be utilized on the project, the ONLR will require the 
following information: 

1. Contraclor/Subcontrnctor Manpower Projection Report A list of all classification and 
numb~r of worker:;- that will be required. This shall be submitted lwo wcL:ks bdorc start of' 
work. 

2. Job Description for each classification, listing experience, tool requirement, etc. 

3. Name orrndividunl who will be conduct the interview and hiring. 

4. l!mployer Interview Report shall be submitted with the first certified payroll report. 

5. Weekly Manpower Report shall be submitted with each week's certified pnyroll report. 

6. Ccrtilicd Payroll Report shall be submitted with each week's manpower report. 

7. Location of office and telephone number(s). 

8. Name of Individual designated as contract person at the job site. 

9. List of Key Personnel the contractor anticipates on bringing to the job site. These 
positions ore usually the project superintendent und/or nn individual with signatory 
authority. The contractors nnd/or subcontractors will be required to justify other positions 
not normally considered "key" personnel. 

10. Job Summary and Duration of the Project. 

CONTACT: 

OFFICE OF NAVAJO LABOR RELATIONS: 

Angda Gettler, Labor Compliance Ofticer 
Post Oflicc Box 1704 
Shiprock, New Mexico 87420 
Telephone: (505) 368~1142 
Facsimile: (505) 368-1145 
e·mnil : agcttlcr@navajo-nsn.gov 

Reynold R. Lee, Direclor 
Post Office Drawer 1943 
Window Rock, Arizona 86515 
Telephone: (928) 871 ~6800/680 I 
Facsimile: (928) 871~7088 
e-muil: rcynoldrlce@navajo-nsn.gov 



NNSWA CIVIL ENFORCEMENT 

RCRP Staffhave to abide by the Navajo Nation Solid Waste Act when acting on behalf of the 
Navajo Nation EPA Executive Director as a regulatory body: 

"'In carrying out this chapter, the Director is authorized to --
1. Prescribe such regulations as are necessary to carry out his/her functions under this chapter 
(including but not limited to regulating the open burning of solid waste), pursuant to the 
provisions ofsection 601 ofthis chapter; 
2. Enforce the provisions of this chapter and the regulations promulgated hereunder, pursuant to 
the provisions of subchapter 5 of this chapter; 
3. Require monitoring, sampling or other studies, as provided in section 50 I of this chapter; 
4. Issue permits, exemptions and variances pursuant to the provisions of subchapter 3 and 4 of 
this chapter; 
5. Assess fees on persons involved \Vith the collection, disposal, transportation, processing or 
storage of solid waste; 
6. Issue compliance orders, civil penalties and citations to carry out the intent of this chapter and 
regulations promulgated hereunder; 
7. Conduct investigations, inspections and tests to carry out the duties of this chapter pursuant to 
the provisions of subchapter 5 ofthis chapter; 
8. Hold hearings related to any aspect of or matter within the authority of this section and, in 
connection therewith, compel the attendance of witnesses and the production of records; 
9. Provide to the public pertinent educational materials and information regarding solid waste 
management issues; 
10. Issue guidelines and encourage voluntary cooperation with the provisions of this chapter and 
the regulations promulgated hereunder; 
11. Consistent with Title 1 1, Navajo Nation Code, accept, receive and administer grants or other 
funds or gifts from public and private agencies, including the federal government, to carry out 
any of the purposes of this chapter, provided that all monies resulting therefrom shall be 
deposited in the Navajo Nation Treasury to the account of the Solid Waste Program, as 
authorized under Navajo law; and 
12. Perform such other activities as the Director may find necessary to carry out his/her functions 
under this chapter." 



TRASH POSTER 2014 

THE NAVAJO NATION ENVIRONMENTAL PROTECTION AGENCY . ··;~ 
r~~~ P. 0. Box 339, Window Rock, Arizona 86515 ~ Telephone: (928) 871-7751 and Fax: (928) 871-7818 

www.navajonationeQa.org I www.azdeg.gov I www.nmrec~cle.org 
~,,n•·· 

Navajo Sanitation (Private Business) can contract wlth Individual households for weeldy pickup at (928) 871-4395 

• *YOUR TRASH* ... KNOW WHERE TO DISPOSE 
Free Trash Bags for Communities from Arizona or New Mexico Clean & Beautiful 

mo. Leupp, B emo. 
Bod away/Gap, AZ Nenahnezad, NM Beclabito, NM Nahata Dzill, AZ 
Breadsprings, NM' Page (LeChee- Coppermine), AZ Coalmlne Canyon, AZ Ojo Encino, NM 
Cameron, AZ Pinehill, NM Coppermlne, AZ Pueblo Pintado, NM 
Chinle, AZ Pinon, AZ Cornfields, AZ Red Valley, AZ 
Coyote Canyon, NM Crystal, NM Rough Rock, AZ 
Crownpoint, NM Ramah, NM Dennehotso, AZ Shonto, AZ. 
Fort Defiance, AZ' Sand Springs (Burnham), NM Dilkon, AZ Standing Rock. NM 
Gallup, NM Shiprock, NM Greasewood Springs, AZ Steamboat, AZ 

(McKinley County} Tohajiilee, NM Houck, AZ. Teesto, AZ. 
Ganado, AZ Tohatchi, NM Indian Wells, AZ Tolan! Lake, AZ 
Huerfano (Ozll-na-o-dilhle), NM Tonalea, AZ Klnllchee, AZ Twin Lakes, NM 
Kaibeto, AZ Tuba City, AZ Little Water, NM WheatfieldsfTsalle, AZ 
Kayenta, AZ Upper Fruitland, NM Lukachukai, AZ Whitehorse Lake, NM 
Lake Valley, NM Whiterock, NM Lupton, AZ ("Use Gallup, NM II closed. check Chp.) 

USE PERMITTED LANDFILLS FOR BULKY WASTE OR LARGE VOLUMES OF WASTE: 
Blue Hills LF, St. Johns, AZ (928) 337-4019 Red Rocks Regional LF, Thoreau, NM (505) 905~8400 
Cinder Lakes LF, Flagstaff, AZ. (926} 527·1927 Sandoval County LF, Rio Rancho, NM (505) 667·0616 
Crouch Mesa LF, Aztec, NM (505) 334·1121 Socorro County LF, Socorro, NM (575) 416·7706 
Montezuma County LF, Cortez. CO (970) 565-9658 White Mesa LF, Bluff. UT (435) 678-3070 
Painted Desert LF, Joseph City, AZ. (•) (928} 454·2045 {') Commercial Solid Waste Haulers Only 

IT'S NAVAJO NATION LAW 
NAVAJO NATION SOLID WASTE ACT, SUBCHAPTER 2, PROHIBITED ACTS: 
SECTION 201. Disposal, Collection, Transporting, Processing: It shall be unlawful for any person to: 

:.- Dispose of any solid waste In a manner that will harm the environment, endanger the public health, safety and welfare 
or create a public nuisance; 

:.- Dispose of any solid waste In a place other than a facility which Is In compliance with these [Solid Waste] 
Regulations and other applicable laws. 

SECTION 204: Open Dumping: 
,.. All open dumping shall be prohibited. 

Pursuant to the NAVAJO NATION SOLID WASTE ACT, SUBCHAPTER 503, JUDICAL ENFORCEMENT: 
~ Civil penalties: A maximum amount per day per violation of not less than $500.00 but not to exceed $25,000.00. When 

ever a person has violated, or is In violation of, any provision, requirement or prohibition of this chapter. 
,.. Criminal penalties: Any person who Intentionally: Violates any provision, requirement or prohibition of this chapter 

shall, upon conviction, be punished by a fine In a maximum amount of not less than $500.00 but not to exceed 
$5,000.00 per day per violation or Imprisonment for not n1ore Ulan 180 days per violation or both. 

REPORT ILLEGAL OPEN DUMPING (928) 871~7751 OR FAX INFORMATION TO (928) 871~7818 



TRASH SAFETY TIPS 
Potential Roadway Hazards to Avoid and Using Common Sense 

l. Sharp Objects 11. Containers with bodily fluids 

2. Reptiles (Listen, Look, and A void) 12. Sick animals/rodents 

3. Animals that could attack 13. Insects that bite or sting 

4. Uneven ground or rodent holes 14. Traffic 

5. Weight of object, use your legs to lift 1 5. Harmful plants like cactus 

6. Medical waste 16. Moldy waste 

7. Car batteries (Acid content) 17. Broken glass 

8. Ammonia or Clorox bottles with fluids 18. Rusty tin cans, nails, etc. 

9. Animal droppings 

lO.Barbed wire fences 

19. Other roadway waste 



RECYCUNG UST 2013 

IO I Navajo Nation E.P.A. --- -- P.O. Box 339, Window Rock. AZ 86515 
~ 
~ 

CALl. 1-Soo-CU::Z\NUP (800-2..~-2687) FOU ARIZONA RESIDE1\TS FOR NEARJ.:ST RECYCLING LOCATION. 
OR ClfEC~ OUT TilE WEB: \""'· .az~ .. ..... .... · ~ ... ······-··· .... ., ...... ...... 

NAME OF RECYCLER I LOCATION I HOURS I ACCEPTING NOTES TELEPHONE NO. 
AUTOMOBILE PARTS, METAlS & MORE 

Canyon Auto Wredling 2064 Frontage Avenue, Page, 9-5 Monday to Friday Automobnes Call ahead (928) 645-5465 
AZ 

Flagstaff Auto Recyders 7201 North Leupp Road 9-5 Monday to Friday Automobiles Call ahead (928) 526-0230 
Wmona, AZ. 

Save-More Wredung & W of 1-40 Exit 16 truck stop on g.5 Monday to Saturday Automobiles Call ahead (505) 863-4340 
TOWing West Hwy 66, Gallup, NM 

87301 
Troy's Auto Salvage 439 Hassler Valley Rd, 9-5 Monday to Friday Automobiles Call ahead {505) 863-9009 

Gallup, NM 87301 9-3 Saturday 
AITr:JW Metals & Auto Salvage P. 0 , Box 787, Hwy 77 N, 8-5 Monday to Friday Automobile bodies Call ahead & towing (928) 537-71 32 

Show Low, AZ. 85901 6·2 Saturday Copper & copper wire service available (800) 2.29-7132 
Household appliances 
Iron 
Steel cans 
& Aluminum cans 

Mobile Recyclers at BASHAS Crownpoint, GaUup. Wmdow 9-5 Monday to Saturday Scrap metals Stop by location and see No Telephone 
parking lots Rock, Dilkon, Chinle Car batteries what they take 

Cardboard 
Other items 

Dan's Recycling 2871 East Deuce or Clubs, 9-2 Saturday Automobile batteries CaUahead (602) 537-7068 
Shaw Low. AZ 9-4 Monday to Friday (Winter) Automobile radiators May be able to pick up 
85901 8-5 Monday to Friday Brass large loads 

(Summer) Copper & copper wire 
Statnless Steel 
& Aluminum cans/scraps 

Bell Recyclers 1321 East Ftrst Street 9-5 Monday to Saturday Automobile batteries Call ahead (928) 289-5197 
Winslow, AZ. Automobile radiators 

Steel 
Brass 
Condensers 

I 

Copper 
Aluminum cans/scraps 
& Newspaper 

Kachlna Aulo Salvage 704 S. Apache Drive 8-5 Monday to Fnday Automobile bodies Call ahead (928} 524-3534 
Holbrook, AZ. !1-12 Saturday Scrap iron NO automobile batteries 

Recyclers of St. Johns 1510 W Cleveland 8-5 Monday to Saturday Automobile batteries Call ahead (928} 337·2442 
St. Johns. AZ Steel cans S for metal only 

Aluminum cans/scraps Other items donated 
Brass 
Copper 
Cardboard 
Computer paper 
Newspaper 
Plastic #1 and tf.2 

American Metals N Hwy 491. GaUup. NM 8-5 Monday to Saturday Automobile ballertes Call ahead (505) 722-9667 Gallup 
Automobile radiators S for metal and 



Iron 
Stainless steel 

metal scraps 

Copper 
Brass 
Aluminum cans/scraps 

B&R Recycling (2 locations) 514 W Maloney Avenue 8:30-6 Monday to Saturday Automobile batteries Call ahead (505) 863-4364 
& 1325 E Hwy 66, Gallup, NM Automobile radiators S for metal and metal {Maloney) & 
87301 Lead scraps (505) 863-3918 

Brass (Hwy66) 
Copper 
Aluminum cans/scraps 

All-City Recycling & Towing 3109 Industrial Drive 8-5 Monday to Friday All Scrap metals Call ahead (505) 722-2476 
Gallup, NM 87301 8-3 Saturday Junk Vehicles S for metal and metal 

Steel/Aluminum rims scraps 
200 Industrial DriiiE! Copper/Brass 
Gallup, NM 87301 Appliances 

No polyVinyl products 
Grey Scrap & Metal 2130 Hwy 550, Kirtland, NM Call for limes Aluminum cans/foiUscr.~ps Call ahead (505) 586-5288 

Automobile batteries S for all fisted items 
Newspaper 
Steel 
Copper. Brass & Radiators 
Iron. Etc. 

Recycling Center 420 E. Main. Farmington, NM Call for times Aluminum cans and scraps Call ahead (505) 596-5288 
AIJ(omobile batteries S for all listed items 
Copper. Brass and Radiators 
Iron. Etc. 

Farmington Iron & Metal 4805 Herrera Road, Call for times Aluminum cans and scraps Call ahead (505) 324-1431 
Farmington, NM Glass S for all listed items 

Sleet 
Copper. Brass and Radiators 
Iron, Etc. 

Four Sales Auto Mart 106 S. Orchard, Farmington, Call fortimes Aluminum cans/scraps Call ahead (505) 3.27-1391 
NM Automoble baHeries S for all listed items 

Household batteries 
F&T Recycling 201 E. Chaco, Aztec, NM Call for limes Aluminum cans/foiiJscraps Call ahead (505) 334--7106 

AnJI-Freeze S for bsted ilems 
F&T Recycling (Conlinued) Aulomobile balleries • Recycling as a public 

•Glass• service 
Steel 
Iron. Etc. 

Co-op Metal & Recycling 1275 Bass Highway, Call for limes AI cans/scraps, Copper, Brass Call ahead (505) 325-7037 
Farmington. NM Automobile balleries. Iron. Rad S for all hsted Items 

Durango Metals 819 E. 32'- Street, Durango, Aluminum canS/roil/scraps can ahead 
co Automobile batteries S for listed items 

Call for times Household batteries A Recycling but must calt (970) 259-0276 
Steel ror further informalion 
AJiresA 
Copper, Brass and Radiators 
Iron. Etc. 

Best Salvage 6702 Highway 160. Dur.~ngo. Call for times Aluminum cans/foil/scraps Call ahead (970) 565·3059 
co Automob~e balleries S for listed ilems 

Household batteries 
Corrugated cardboard 
Glass 
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Newspaper 
Steel 
Copper, Brass and Radiators 
Iron, Etc. 

Cortez Recycling 50 N. Broadway, Cortez, CO Call for times Aluminum cans can ahead (970) 565·1182 
Copper, Brass and Radiators S for listed items 
Iron, Etc. 

Page Steel 2040 Industrial Dnve Call for limes Aluminum cans/foil/scraps Call ahead (928• 645-8826 or 
Page, AZ Steel. Copper and Brass (928} 645-3166 

White Good Appliances 
RECYCLING Trailers (Other Crownpoint, Rehoboth, or Monday through Saturday Scrap metals See your local recycling No telephone numbers. 
locations may become Gallup, NM; Burnside, (limes are location specific) Plastic bollles trailer for details roadside collection 
available) Ganado, Lukachukai, Wmdow Newspapers points 

Rock and Dilkon, AZ Cardboard 
Motor Vehicle batteries 

AutoZone .,.925 N us Hwy 491, Gauup, 8·10 Monday to Saturday Automobile oil only call ahead ... (505) 863-9571 
(2 locations) NM 87301" or (GaUup & Flagstaff) 

... 2138E. Rt 68, FlaQstaff. AZ 9-9 Sunday (Gallup) ... (9281 n4-4406 
CarOuest Auto Parts ... aoo West Old Highway 66, 8-10 Monday to Saturday Automobile oil cau ahead ... (928) 779·1001 
(2 locations) Flagstalf 

.,.837 Vista Avenue ... (928) 645·5596 
Page,AZ 

Checker Auto Paris 3514 East Route 66 8·10 Monday to Saturday Automobile oif Call ahead (928} 527·9216 
Flagstaff. AZ 

Firestone 400 W Coal Avenue, Gallup, 7:30-7 Monday to Friday Automobile oil + filter Call ahead (505) 863-6819 
NM 87301 7-5 Saturday Antifreeze Disposal fee = oil ($1 .50/< 

7-12 Sunday 6 qtrs + filter) 
Disposal fee = antifreeze 
l$1 .501 

Goodyear 307 W Coal Avenue, Gallup, 7:30-6 Monday to Saturday Automobile oil Call ahead (505) 863-3875 
111M 87301 

Jiffy Lube (2 locations) 1117 N Hwy 491 (•) 8-6 Monday to Saturday Automobile oil Call ahead (505) 863-4060(0
) 

206 Nizhanl Blvd Automobile hydraulic Huid (505) 722-7311 
Gallup. NM 87301 Automobile transmission fluid 

Oil & Lube Specialists 1305 E Hwy 68 8:30·5 Monday to Saturday Automobile oil only Call ahead (505) 722-4129 
Gallup_. NM 87301 

PEP Boys 702 N Hwy 491 , Gallup, NM 8-9 Monday to Friday Automobile oil only can ahead (505) 722-7795 
87301 8-8 Saturday 

9.0 Sunday 
Quick Lube 3536 E. Main. Farmington Call ror times Automobile oil only" can ahead (•PubUc Svc) {505) 325·7097 
Graves PH Stop 1721 E. 20", Farmington, NM Call for limes AutomobHe Oil onty• Call ahead {505) 327-7895 

• Recyding as a Public 
Service 

Oufck l.JJbe 21558 Highway 160, Durango, Call for limes Automobile oil onJyA CaUahead (970) 259.0770 
co " Recycling but call 

APACHE COUNTY· AZ. .,.Apache County {Blue HiUs Call for limes Automobile tires .,.Apache County (5 ~Apache County (928-
Apache County (WTCS) transfer stalion, St. Johns) passenger tires free per 337·2357) 
Blue Hills Regional MSWLF year per house-hold; then 

I County Designated wrcs fee) 
Open to Pubfic 

· COCONINO COUNTY • AZ. 5701 East Penstock. Flagstaff, can for limes Automobile tires .,.Coconino County (free .,. Coconino County 
Coconino County (WTCS) AZ tires for spedfic amount) (928) 526-2735 
County Designated WTCS 
Open to Public 
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COCONINO COUNTY • AZ 6770 Landfill Road, Flagstaff Call for times Automobile t1res .. coconino County (free •coconino County 
City of Flagstaff Cinder Lake Coconino County Parcel No. tires for specific amount) (928-526-2735) 
MSWLF {WTCS) 
Ooen to Public 
NAVAJO COUNTY· AZ 7654 Lone Pine Dam Road Call for limes Automobile t1res •Navajo County (Free lire •(928) 537-0366 
WMI -Lone Pine SWTS 6.9 miles north of US Highway disposal for specific .,.(928) ns-6050 
{WTCS) 60 on Arizona Highway n, amount) 
Open to Pubfic west 1.7 miles on Lone Pine 

Dam Road, 
Showlow.AZ 

NAVAJO COUNTY- AZ East side of Porter Avenue, 3 Call for times Automobile tires .,.Navajo County (Free lire ... (926) 537-0366 
WMI - Painted Desert MSWLF miles north of 1-40 in Joseph disposal for specific ... (928) 779-6050 
(WTCS) City,AZ. amount) 
Ooen to Public 
NAVAJO COUNTY • AZ 100 E. Carter Drtve, Holbrook. Call for times Automobile tires .,.Navajo County (Free 11re ... (928) 537-0366 
Navajo County Governmental AZ disposal for specific ... {928) 779-6050 
Complex (WTCS) amount) 
County Designated WTCS 
Ooen to Public 
NAVAJO COUNTY· AZ 1100 E. Thornton Road, Show CaU for times Automobile tires .,.NavaJo County (Free lire ... (928) 537-0366 
Navajo County South County low,AZ. disposal for specific ... (928) 779·6050 
Road Yard {WTCS) amount) 
County Designated WTCS 
ODen to Public 
New Mexico McKinley County, 107 Hassler Call for times Automobile tires Call ahead (505) 863-5776 

I 

(Bernalillo, Sandoval and Road, Gallup or Red Rocks Disposal fee = S1.50/lire (505) 287-4150 
Santa Fe Counties are other ReglonallandfiU. Thoreau; (<30" in size) & 
tire recyclers) or $5.00/lire (30-401 (505) 862-8402 

Cibola County Transfer S15/1Jre (>401 
Station 

State of Utah Chemical Ume Co., 9601 No. Call for limes Automobile tires Ca.ll ahead lor more (SOl ) 531-81 53 
11490 W, Grantsville or infonnalion or 
Tire Disposal & Recycling, (801) 977-9010 
985 So. 800 W , Salt Lake 

White's Bandag Inc. 2201 Bloomfield Hwy., CaD for times AJiresA can ahead (505) 327-1522 
Farmington, NM .. Recycling but must call 

for further inronnalion 
Westem TJte 2700 E. Matn, Fannl ngton, Call for times AJiresA Call ahead (505) 325-2231 

NM .. Recycling but must call 
for further info. 

NAPA Auto Parts Highway 264 Tse Bonita, NM Call for limes car batteries Call ahead 1505) 371-5495 
Par1s Plus Highway N12 Call for times Car batteries in exchange for purchase Call ahead (982) 871 -5757 
(Car Ouest Parts) Window Rock, AZ. of new battery (receive S for used 

battervl 
FURNITURE. APPLIANCES, HOUSEHOLD ITEMS, CLOTHING, AND MORE 

Another Man's Treasure 825 N g~ Street, Gallup, NM 1 0:30-6 Monday to Saturday $ for Vtdeo & Audio tapes Call ahead (505) 863-4722 
87301 s for good used furniture S for listed items 

S for appliances that work 
CathoUc Charities or Gallup 506 E 66 Avenue, Gallup, NM 9-4 Monday to Thursday Small appfiances CaU ahead (505) 722-5272 

87301 Clothing and furniture 
Domestic llemsj_dishes, etc.l 

Downtown Flea Market t08 W Coal Avenue, Gallup. 1-5:30 Monday to Saturttay S for Video & Audio tapes Call ahead (505) 863-3975 
NM 87301 S for COs I S for good used fumilure S for listed items 

S for appliances that work 
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F&R Marl<et 116 w Wilson Avenue, Ganup, 9-5 Monday to Friday Working appliances can ahead I (505) 863-3481 
NM 87301 Househ.old items S for listed item 

S for good used furniture onlY 
Humane Society Thrift Shop 102 S 2...-Street, Gallup, NM 8-5 Tuesday to Saturday Books Call ahead (505) 863-2616 
(Cont.) 87301 Clothing 

Good used fumilure 
Household Items. etc. 

Office Depot 3558 E. Main Street 8-9 Monday to Friday S residenliallbusiness ("rib") computers Call ahead (505) 325-5180 
Farmington, NM 87402 9-8 Saturday S rib laptops S for listed items 

9-7 Sunday $ rib printers/scanners/fax machines 
$ r/b TVs 
Recycle: Toner/Ink cartridges; cell 
phones; rechargeable ballerles 

Path of Renewal 412 N Hwy 666, Gallup, NM 9-5 Monday to Friday Men's clothing Call ahead (505) 863-6690 
87301 Good used furniture 

RMCH Auxiliary Thrift Shop 650 Vanden Bosch (Indian 11:30-3 Monday to Friday Small household items Call ahead {505) 726-6900 
Hills), Gallup/Rehoboth, NM Clothes In good condition only 

Up-Town Used Appliance & 1150 WCieYeland, 10-5 Monday to Friday Refrigerators (Pick-up), evacuation & Call ahead for fees. (928) 537-3871 (both 
Furniture (2 tocalions) St. Johns, AZ & 10-3 Saturday (same hours for disposal services available locations} 

1150 E. Deuce of Clubs, bolh locations) 
Show Low, AZ 85901 

Crisis Pregnancy Center 120 S Boardman, Gallup, NM 10-3:30 Monday to Thursday Maternity clothes (clean & usable) Call ahead (505) 722-7125 
87301 Baby clothes (dean & usable) 

Baby equipment (clean & usable 
Good Orde"y Direcllons 306 Y.r E Coal Avenue, Gallup, 9-5 Monday to Friday Maternity clothes (dean & usable) Call ahead (505) 863-6343 
Conlinued: Good Orderly NM 87301 Baby clothes (dean & usable) 
Directions Furnishings (dean & usable) 

Baby blankets (clean & usable) 
NEWSPAPER. PAPER & CARDBOARD MORE LOCATIONS AS USTED ABOVE 

City of Farmington 400 S. Orchard 8-5 Tuesday 10 Friday Aluminum cans Call ahead (505) 325·8230 
Recycling Center Fanninglon. NM 8-3 Saturday Plastic bottles 

Newspapers 
Cardboard 
Newspaper 

City of Flagstaff Recycling 1798 East Route 66 8-4:30 Monday to Friday Aluminum cans Call ahead (928) 779-7621 or 
Center Flagstaff, AZ Corrugated cardboard (928) 779-0668 

Glass 
Newspaper 
White Paper 

Gallup Independent soo Nor1h 9"' Street. 7:30-5:30 Monday to Saturday S for Clean newspaper only (remove Gall ahead (505) 863-6811 
Galluo. NM 87301 all inserts) 

Humane SodetylMetro Animal W off N Hwy 666 (1 mile N of 8-1:30 Monday to Friday Newspaper can ahead (505) 863-2616 
Control Rio West Mall). Gallup, NM 9-1:30 Saturday 
Wllldow Rock Veterine~ry Window Rock Fairgrounds 6 a.m.-11 a.m. and Newspaper Call ahead (928) 871-6619 
Clinic (Next to Nakal Han) 1 p.m.-1:30 p.m. 

Window Rock. AZ 86515 Monday to Friday 
Zee's Inc. RecyCling P. 0. Drawer989 9-1 Monday to Friday White and colored paper Call ahead (505) 762-5798 

Zuni, NM 87327 Conugated cardboard 
Newspaper 
Computer paper 
$ for Aluminum cans 

Fannlnaton DailY Times 201 N. Allen, Farmlnalon, NM Call for times Newsoaper Call ahead (5051 325-4547 
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McKinley Paper Company 4600 Williams SE Call for times S Clean white recyclable paper Call ahead (505) 873-0440 
Albuquerque. NM S Newsoacer !NO inserts-) 

PLASnC ANDIOR PAPER SHOPPING BAGS 
Bashas Grocery Stores Chinle, Arizona Store hours vary, chedt Clean plastic shopping bags with no Call ahead (928) 674-3464 

Kayenta, Arizona location. blood from meat products (Bins at front • May be accepted (928) 697-8176 
Pinon, Arizona of store or with customer service) (928) 725-3477 
Tuba City, Arizona Aluminum cans (928) 283·5250 
Window Rock, Arizona Cardboard and recycled paper* (928) 871-3322 
Crownpoint, NM (505) 786-5814 

Albertson's 1702 E Hwy 66, Gallup, NM 7-11, 7 days a week Clean plastic shopping bags (bin at can ahead (505) 722-4457 
873{)1 front of store) 

Safeway 980 North Hwy 666, GaUup, 24 hours, 7 days a week Clean plasUc shopping bags and Paper cau ahead (505) 722-4407 
N.M 87301 shopping bags 

Wai"Mart 1650 W Maloney Avenue, 24 hours, 7 days a week Clean plastic shopping bags Call ahead (505) 722-2296 
Gallup, NM 87301 & all stores (Bin at customer service} 
(Flagstaff, AZ; Farming-ton, 
NM; Page. AZ) 

CRAFT ITEMS 
Bethany Child Care 1110 S Strong Olive, 7-6 Monday to Friday (hours Clean items for arts & crafts projects. Call ahead (505) 722-5433 

Ganuc, NM 87301 may change) 
Hea.dstans & Schools I Call your local sdlools Hours & locallons vary. I Clean items for arts & crafts. 1 Call nearest location. 1 ChecJ( local Usling 

TREES & BRANCHES 
Gallup Solid Waste Warehouse Lane rN of 7:30-12 & 1-4 Monday to No chaJge for drop offs Call ahead (505) 863-1212 
Decartment Gallup, off Allison Road} Friday Fee for plckull_S7.77+.54~mln. 
USDA-NRCS Offices Crownpoint & Shiprodt, NM Hours vary, checJt location Conservation projects currently being Ci!ll ahead Check local listing for 

Chinle, 51. Michaels, initiated for rock and brush darns. telephone numbers. 
Kayenta. & Tuba City, AZ 

Navajo Nation Forestry Fort Defiance, Arizona 8-5 Monday to Friday Recycling Christmas trees Call ahead (928) 729-4007 
HOUSEHOLD HAZARDOUS WASTE COLLEcnON CENTERS OI:DfM that are corrosive, toxic, Ignitable or reactive}. labeled danger, hannful, etc. 

City of Flagstaff, Coconino sno East landfill Road, Wednesday and Friday (9 am Household hazardous waste products Call ahead (928) 527-9005 
County, Arizona Flagstaff, AZ. to 3 pm), and for trade or recycling Fax: 527-1637 

(12-mlles N, Hwy, 89) Saturday (8 am to 2 pm) 
City of Albuquerque, Bemalino 6133 Edith Blvd. NE lilonday, VVednesday,and Household hazardous waste products Call ahead (505) 345-1650 or 
County, New Mexico Albuquerque, NM Friday (8:30am to 4:30 pm), for trade or recycling (505) 998-4154 

and 
----- -------- ---- - ---

_ Saturd~ (8 am to 3 pml 
PLEASE NOTE THAT PRICES OR LOCATION (TELEPHONE NUiiiBER) W.Y CHANGE AS LISTED. 
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FORM607 

I. Detail ofTaxable Contracts 
Taxpayer Name Mailing Address 

Line Contracting Entity (Owner) Contract No. Type of\Vork/Location Gross Receipts ([, 5% 
(Enter whole dollar!!) 

I. $ 

!.!. $ 

9. $ 

4. $ 

5. $ 

6. $ 

7. $ 

8. $ 

9. $ 

II. Subtotal (Atltl Lines 1 thru !1) •••••• , ••••••••••••••• , ••••••••••••••••••••••••••••••••• $ 

Ill. Totnl fron1 any additional forms 60i •••••.••.••••••••••....•••••...•••.••••••..••••• $ 

IV. Total Gross Receipts (Alld Sections II, Ill; translc•· amnunt w Fnrm liOO-Line;. Column t) .•••••• 1$ I 
ONTC Form eo;-s% Reviaed: o~/~o/gou 
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SPECIAL CONDITIONS 

1. Scope of the Project: 

The work to be performed under this Contract shall consist of construction of the 
Nizhoni Elementary School access road in Shiprock, New Mexico, as defined in the 
specifications and shown on the drawings. 

2. Drawings: 

The work shall conform to the accompanying set of Plans. These plans may be 
modified, within reasonable limits, either prior to, or during construction to overcome 
unforeseen obstacles encountered. The lines and grades as they appear on the plan 
sheets are assumed to be final; however, the Engineer reserves the right to change 
them, within reasonable limits, without affecting the unit price bid. 

3. Interference With Utilities: 

Any interference with, or damage to, either underground or above-ground utilities of any 
nature shall be the Contractor's legal and financial responsibility, saving the Owner 
harmless from any or all claims resulting from damage to these utilities by reason of his 
operations incidental to the work. 

Several utility companies either have and/or propose facilities within the right-of-way 
upon which construction is to be completed under this Contract. 

It shall be the Contractor's legal and financial responsibility, saving the Owner harmless 
from any or all claims resulting from damage to these facilities by reason of his 
obligations incidental to the work. 

It shall be the responsibility of the Contractor to locate each and every line in advance 
of construction to preclude damage to these lines. The appropriate utility company 
shall be notified a minimum of forty-eight ( 48) hours in advance of construction, and any 
damage resulting from construction shall be the responsibility of the Contractor. The 
Contractor shall provide timely notice (48 hours minimum) of his intent to commence 
construction to all parties concerned with the relocation of such facilities to ensure a 
coordinated effort in the completion of this Contract. 

4. Incidental Construction: 

Incidental construction is classified as those items of work which have not been 
summarized on a Proposal Schedule but shall be completed by the Contractor during 
the course of construction. The items of incidental construction are summarized, but 
not limited to the following: 

A. Coordination With Utility Companies: 

Coordination with utility companies will be required and shall be considered 
incidental. 
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B. Construction Water: 

Water from the Owner will be available to the Contractor, but the Contractor is 
responsible for coordinating and metering the water for the project. 

C. Clearing and Grubbing: 

The Contractor shall be responsible for clearing and grubbing as required. 

D. Chainlink Fence Removal 

The Contractor shall be responsible for removing 1501 ± of existing chainlink 
fence. 

5. Construction Staking: 

The Owner will furnish construction staking. Forty-eight (48) hours notice is required. 
An allowance has been established in the Bid Proposal. Cheney-Walters-Echols, Inc., 
will provide the construction staking, to be billed through the General Contractor. 

6. Change in Conditions: 

The Contractor shall promptly, and before such conditions are disturbed, except in the 
event of an emergency, notify the Engineer and the Owner by written notice of: 

Subsurface or latent physical conditions at site differing materially from those indicated 
in the Contract Documents or; 

Unknown physical conditions at the site of an unusual nature differing materially from 
those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the Contract Documents. 

The Owner shall promptly investigate the conditions, and if it is found that such 
conditions do so materially differ and cause an increase or decrease in the cost of or 
the time required for performance of the work, an equitable adjustment shall be made 
and the Contract Documents shall be modified by Change Order. Any claim of the 
Contractor for adjustment hereunder shall not be allowed unless the required written 
notice has been given, provided that the Owner may, if the Owner determines the facts 
so justify, consider and adjust any such claims asserted before the date of final 
payment. 
The Contractor will not be required to: · J 

A. Relocate or adjust the grade of street lights, power poles, telephone poles and/or 
manholes, water lines, sewer lines, etc., with the exception of those facilities installed 
by the Contractor on this project. 

7. Inspections and Tests: 

The Owner shall pay for quality control testing of the project through the testing 
allowance set forth in the Bid Proposal, except testing required of manufacturers and 
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equipment suppliers. Guidelines concerning the number and type of tests shall be 
listed below. The Contractor shall notify the Engineer when certain items of work are 
ready for inspection, and the Contractor shall assist the Owner in scheduling and 
arranging of tests by the approved testing laboratory. Cost for retesting due to test 
failures shall be at the Contractor's expense. 

8. Miscellaneous: 

1. Earthwork Construction: Minimum of 1 test per 1,000 C.Y. of embankment per 
8" lift. 

2. Subgrade and Base Course Compaction: Minimum of 1 test per 250 L.F. of 
roadway or 2,000 S.Y. of paving subgrade. 

3. Base Course Gradation: Minimum of 1 gradation and analysis for the project. 

4. Paving: Minimum of 1 gradation and extraction (taken at job site) for each day's 
run of paving. A Marshall Test is also to be performed for each day's run of paving. 
A minimum of 1 density test per 2,000 S.Y. of paving. 

5. Concrete Tests: Complete concrete tests consisting of air content, slump, and 
3 compressive test specimens shall be taken for each concrete pour and for each 50 
C.Y. of any one pour greater than 50 C.Y. Also a slump test shall be taken on each 
mixer truck load of fresh concrete. 

6. Trench Backfill: Minimum of 1 test per each drainage structure location per 12" 
lift. 
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TECHNICAL SPECIFICATIONS 

1. GENERAL: 

Construction of the improvements as defined by the Contract Documents shall be in 
accordance with the applicable provisions. 

2. APPLICABLE PROVISIONS: 

The following sections shall apply, in total or in part, for this project except as hereinafter 
amended by the Supplemental Technical Specifications. 

Section 31 11 00 Clearing and Grubbing 

Section 31 23 13 Subgrade Preparation 

Section 31 23 23 Fill 

Section 31 31 19 Vegetation Control 

Section 32 11 23 Base Course 

Section 32 12 16 Chip Seal 

Section 32 16 13 Cast-In-Place Concrete 

Section 32 31 13 Chain Link Fences and Gates 

Section 33 41 00 Storm Utility Drainage Piping 
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PART I - GENERAL 

1.1 DESCRIPTION OF WORK 

SECTION 31 11 00 

CLEARING AND GRUBBING 

A. This work shall consist of removing natural and man-made objectionable material from the 
right-of-way, construction areas, road approaches, material and borrow sites, areas through 
which ditches and channels are to be excavated, and such other areas as may be shown on 
the plans. Clearing and grubbing shall be performed in advance of grading operations except 
that In cuts over 3 feet in depth, grubbing may be done simultaneously with excavation, 
provided stumps, roots, embedded wood, foundations and slabs are removed as specified. 
Clearing and grubbing shall be in accordance with requirements herein specified, such as 
erosion control requirements. Demolition of structures, other than foundations or slabs, shall 
be as shown on the plans. 

1.2 REFERENCES 

PART II- EXECUTION 

2.1 PRESERVATION OF PROPERTY 

A. Existing improvements, adjacent property, utility and other facilities, and trees and plants not 
to be removed shall be protected from injury or damage resulting from the CONTRACTOR's 
operations. Only trees and plants designated or marked for removal by the ENGINEER shall 
be removed. 

2.2 CONSTRUCTION METHODS 

A. The natural ground surface shall be cleared of vegetable growth, such as trees, tree stumps, 
logs, roots, or downed trees, brush, grass, weeds, and surface boulders, as well as fences, 
walls, rubbish, foundations and slabs. 

B. Unless otherwise shown on the plans, the entire area of the project within the limit lines 
specified below shall be cleared and grubbed. No payment will be made to the CONTRACTOR 
for clearing and grubbing outside these limits, unless such work is authorized by the 
ARCHITECT I ENGINEER. 

2.3 LIMIT LINES 

A. Except when llmit lines for clearing and grubbing are shown on the plans or are staked by the 
ENGINEER, clearing and grubbing shall extend only within reasonable limits of the work area. 

2.4 REMOVAL OF TREES AND TREE BRANCHES 

A. Trees shall be removed in such a manner as not to injure standing trees, plants, and 
Improvements which are to remain. Tree branches extending over a roadway and which clear 
finish grade by 12 feet or less shall be cut off close to the boles in a workmanlike manner. 

B. Trees requiring trimming to facilitate normal construction operations shall be trimmed by a tree 
surgeon. 

2.5 REMOVAL AND DISPOSAL OF DEBRIS 

A. Debris to be removed shall be disposed of outside the right-of-way at a location satisfactory to 
the ENGINEER, except when burning of combustible debris is permitted. The area to be 
graded and adjacent areas shall be left with a neat and finished appearance. No accumulation 
of flammable material shall remain on or adjacent to the property line. In case burning 
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precedes construction operations, the piles may be placed in the center of the area; otherwise, 
the piles shall be placed in the most convEmient location at the side of the area and beyond 
slope lines where they may be burned withc1ut damage to surrounding forest cover or adjacent 
property. Burning shall be done in conformance with local regulations and at such times and 
m such manner as to prevent the fire from spreading to areas adjoining the construction site. 
In areas where burning Is prohibited by local regulations, all removed material shall be disposed 
in an approved solid waste disposal site. 

2.6 REMOVAL AND DISPOSAL OF SALVAGEABLE !TEMS 

A. Items and materials of salvage value as shown on the plans or as determined by the 
ARCHITECT I ENGINEER, unless incorporated in the new work, shall be delivered to approved 
storage areas as directed by the ARCHITECT I ENGINEER. Such items and materials shall 
be carefully removed and delivered in such a manner as to permit re~use. 

END OF SECTION 
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PART I -GENERAL 

1.1 DESCRIPTION OF WORK 

SECTION 31 23 13 

SUBGRADE PREPARATION 

A. This section shall govern the preparation of natural or excavated areas prior to the placement 
of subbase or base material, pavement, curbs, and gutters, driveways, sidewalks, or other 
structures. 

1.2 REFERENCES 

ASTM 

D 693 D 1557 D 1586 03550 

PART II- MATERIALS 

Not applicable to this section. 

PART Ill- EXECUTION 

3.1 PREPARATION OF SUBGRADE 

A. With the exception of areas where compacted fills have been constructed as specified In areas 
where new construction is required, the subgrade and surfaces thereof shall be prepared as 
noted on the plans or as specified in the Geotechnical Engineering Report as prepared by 
Geomat, Inc., dated February 16, 2016. 

3.2 RELATIVE COMPACTION 

A. All soft and unstable material and other portions of the subgrade which will not compact readily 
or serve the Intended purposes shall be removed and replaced with suitable material from the 
excavation or borrow or suitable materials shall be added and, by manipulations, be 
incorporated into the subgrade to produce a material meeting subgrade requirements. 

B. The top portion of embankments and the bottom of excavations which form the subgrade under 
all paved areas, including the areas under sidewalks, driveways, and curbs and gutters shall 
be compacted to the following degrees and depths of compaction. 

C. Each layer shall be compacted to a density of not less than 90 percent of maximum density, 
as determined by ASTM D 1557. 

In access areas, the density of the upper 6 inches shall be not less than 95 percent unless the 
material contains 35 percent or more material passing the No. 200 sieve In which case the 
compaction shall be not less than 90 percent of maximum density as determined by ASTM D 
1557. 

D. Subgrade compaction as specified shc:1ll extend a minimum of one foot on either side of all 
structures, as well as under all pavement, or one foot beyond the shoulder when curb and 
gutter is not required. 

3.3 SUBGRADE TOLERANCE 
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A. Subgrade upon which pavement, sidewalk, curb and gutter, driveways, or other structures are 
to be placed shall not vary more than + 1/4 inch or -1/2 inch per 1 0 foot in any direction from the 
specified grade and cross section. Subgrade upon which subbase or base material is to be 
placed shall not vary more than +1/2 inch or -1 inch per 10 foot in any direction from the 
specified grade and cross section. Variations within the above specified tolerance shall be 
compensating so that the average grade and cross section specified are met. 

3.4 GRADING OF AREAS NOT TO BE PAVED 

A. Areas where "grade only" is called for on the plan shall be graded to meet the tolerances from 
the subgrade where subbase or base material is to be placed. The surface shall be 
constructed to a straight grade from the finished pavement elevations or top of curb elevations 
shown on the plans to the elevation of the existing ground at the extremities of the area to be 
graded or to the property line or as directed by the ARCHITECT I ENGINEER, but In no case 
less than 4 inches above top of curb or finish grade elevation (where no curbs are constructed). 

END OF SECTION 
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SECTION 31 23 23 

FILL 

PART 1- GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawing and general provisions of Contract, including General and Supplementary 
Provisions Division-1 Specification sections and the Geotechnical Engineering Report as 
prepared by Geomat, Inc., dated February 16, 2016, apply to work of this section. 

1 .2 DESCRIPTION OF WORK 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

l. 

J. 

K. 

L. 

FILL 

Extent of earthwork is indicated on drawings. 

Fill construction shall consist of constructing embankment including the preparation of the 
areas upon which they are to be placed, the placing and compacting of approved material 
within areas where unsuitable material has been removed; the placing and compacting of 
material in holes, pits and other depressions. 

Preparation of subgrade for building slabs, walks and pavements is included as part of this 
work. 

Backfilling of trenches is included as part of this work. 

Excavation for Mechanical/Electrical Work: Excavation and backfill required in conjunction 
with underground mechanical and electrical utilities, and burled mechanical and electrical 
appurtenances is included as work of this section. 

Definition- "Excavation" consists of removal of material encountered to subgrade elevations 
indicated and subsequent disposal of materials removed. 

Subgrade - The uppermost surface of an excavation or the top surface of a fill or backfill 
immediately below subbase, drainage fill, or topsoil materials. 

Borrow - Soil Material obtained off-site when sufficient approved soil material is not available 
from excavations. 

Base Course- The layer placed between the subbase and surface pavement in a paving 
system. 

Unauthorized excavation consists of removing materials beyond indicated subgrade 
elevations or dimensions without direction by the Engineer. Unauthorized excavation, as 
well as remedial work directed by the Engineer, shall be at the Contractor's expense. 

Structures - Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical 
and electrical appurtenances, or other man-made stationary features constructed above or 
below ground surface. 

Utilities include on-site underground pipes, conduits, ducts, and cables, as well as 
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underground services within building lines. 

1.3 QUALITY ASSURANCE 

A. Codes and Standards: Perform excavation work in compliance with applicable 
requirements of governing authorities having jurisdiction. 

B. Testing and Inspection service: The Owner will employ a testing laboratory to perform soil 
testing and inspection service for quality control testing during earthwork operations. 

1.4 SUBMITTALS 

A. Testing Reports-Excavating: Submit following reports directly to the Engineer from the 
Testing Laboratory, with copy to Contractor. 

B. Test reports on borrow material. 

C. Field density test reports. 

0. One optimum moisture-maximum density curve for each type of soil encountered. 

E. Report of testing performed to determine suitability of materials used. 

1.5 JOB CONDITIONS 

FILL 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

Site Information: Data on indicated subsurface conditions are not intended as 
representations or warranties of accuracy or continuity between soil bearings. It is 
expressly understood that Owner will not be responsible for Interpretations or conclusions 
drawn there from by Contractor. Data are made available for convenience of Contractor. 

Additional test borings and other exploratory operations may be made by Contractor at no 
cost to Owner. 

Existing Utilities: Locate existing underground utilities in areas of work. If utilities are to 
remain in place, provide adequate means of support and protection during earthwork 
operations. 

Should uncharted, or incorrectly charted, piping or other utilities be encountered during 
excavation, consult utility owner Immediately for directions. Cooperate with 
Architect/Engineer and utility companies in keeping respective services and facilities in 
operation. Repair damaged utilities to satisfaction of utility owner. 

Do not interrupt existing utilities serving facilities occupied and used by Owner or others, 
during occupied hours, except when permitted in writing by the Engineer and then only after 
acceptable temporary utility services have been provided. 

Provide minimum of 48-hour notice to the Engineer, and receive written notice to proceed 
before interrupting any utility. 

Use of Explosives: The use of explosives is not permitted. 

Protection of Persons and Property: Barricade open excavations occurring as part of this 
work and post with warning lights. 
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I. Operate warning lights as recommended by authorities having jurisdiction. 

J . Protect structures, utilities, sidewalks, pavements and other facilities from damage caused 
by settlement, lateral movement, undermining, washout and other hazards created by 
earthwork operations. 

PART 2- PRODUCTS 

2.1 SOIL MATERIALS 

A. Definitions: 

B. Satisfactory soil materials are defined by the Geotechnical Engineering Report as prepared 
by Geomat, Inc., dated February 16,2016. 

C. Unsatisfactory soil materials are defined by the Geotechnical Engineering Report as 
prepared by Geomat, Inc., dated February 16, 2016. 

D. Backfill and Fill Materials: Satisfactory soil materials as outlined by the Geotechnical 
Engineering Report as prepared by Geomat, Inc., dated February 16, 2016. 

PART 3- EXCAVATION 

3.1 EXCAVATION 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

FILL 

Excavation is Unclassified, and includes excavation to subgrade elevations indicated, 
regardless of character of materials and obstructions encountered. 

Unauthorized excavation consists of removal of materials beyond indicated subgrade 
elevations or dimensions without specific direction of the Engineer. Unauthorized 
excavation, as well as remedial work directed by the Engineer, shall be at Contractor's 
expense. 

Under footings, foundation bases, or retaining walls, fill unauthorized excavation by 
extending indicated bottom elevation of footing or base to excavation bottom, without 
altering required top elevation. Lean concrete fill may be used to bring elevations to proper 
position, when acceptable to the Engineer. 

Elsewhere, backfill and compact unauthorized excavations as specifies for authorized 
excavations of same classification, unless otherwise directed by the Engineer. 

Additional Excavation: When excavation has reached required subgrade elevations, notify 
Engineer who will make an inspection of conditions. 

If unsuitable bearing materials are encountered at required subgrade elevations, carry 
excavations deeper and replace excavated material as directed by Engineer. 

Stability of Excavations: Slope sides of excavations to comply with local codes and 
ordinances having jurisdiction. Shore and brace where sloping is not possible because of 
space restrictions or stability of material excavated. 

Maintain sides and slopes of excavations in safe conditions until completion of backfllling. 
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I. 

J. 

K. 

L. 

M. 

N. 

0. 

P. 

a. 

R. 

s. 

T. 

u. 

v. 

w. 
FILL 

Dewatering: Prevent surface water and subsurface or ground water from flowing into 
excavations and from flooding project site and surrounding area. 

Do not allow water to accumulate in excavations. Remove water to prevent softening of 
foundation bottoms, undercutting footing, and soil changes detrimental to stability of 
subgrades and foundations. Provide and maintain pumps, well points. sumps, suction and 
discharge lines, and other dewatering system components necessary to convey water away 
form excavations. Establish and maintain temporary drainage ditches and other diversions 
outside excavation limits to convey rain water and water removed from excavations to 
collecting or run-off areas. Do not use trench excavations as temporary drainage ditches. 

Material Storage: Stockpile satisfactory excavated materials where directed, until required 
for backfill or fill. Place, grade and shape stockpiles for proper drainage. 

Locate and retain soil materials away from edge of excavations. 

Dispose of excess soil material and waste materials as herein specified. 

Excavation for Structures: Conform to elevations and dimensions shown within a tolerance 
of plus or minus 0.1 0', and extending a sufficient distance from footings and foundations to 
permit placing and removal of concrete form work, installation of services, other 
construction and for inspection. 

In excavating for footings and foundations, take care not to disturb bottom of excavation. 
Excavate by hand to final grade just before concrete reinforcement is placed. Trim bottoms 
to required lines and grades to leave solid base to receive other work. 

Excavation of Pavements: Cut surface under pavements to comply with cross-sections, 
elevations and grades as shown. 

Excavation for Trenches: Dig trenches to the uniform width required for particular item to 
be installed, sufficiently wide to provide ample working room. Coordinate with Division 2 
Utilities Section and Division 15 and 16. 

Excavate trenches to depth indicated or required. Carry depth of trenches for piping to 
establish Indicated flow lines and Invert elevations. Beyond building perimeter, keep 
bottoms of trenches sufficiently below finish grade to avoid freeze-ups. 

For pipes or conduit 5" or less In nominal size and for flat-bottomed multiple-duct conduit 
units, do not excavate beyond indicated depths. Hand excavate bottom cut to accurate 
elevations and support pipe or conduit on undisturbed soil. 

For pipes or conduit 6" or larger in nominal size, tanks and other mechanicaVelectrical work 
indicated to receive sub-base, excavate to sub-base depth indicated, or, if not otherwise 
indicate, to 6" below bottom or work to be supported. 

Except as otherwise indicated, excavate for exterior water-bearing piping (water, steam, 
condensate, and drainage so top of piping is not less than 3'-6" below finished grade. 

Grade bottoms of trenches as indicated, notching under pipe bells to provide solid bearing 
for entire body of pipe. 

Backfill trenches with concrete where trench excavations pass within 18" of column or wall 
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footings and which are carried below bottom of such footings, or which pass under wall 
footings. Place concrete to level of bottom of adjacent footing 

X. Concrete is specified In Division 3. 

Y. Do not backfill trenches until tests and inspections have been made and backfilling 
authorized by the ArchitecVEngineer. Use care in backfilling to avoid damage or 
displacement or pipe systems. 

Z. Cold Weather Protection: Protect excavation bottoms against freezing when atmospheric 
temperature is less than 35QF (1 "C). 

3.2 COMPACTION 

A. General: Control soil compaction during construction providing minimum percentage of 
density specified for each area classification as outlined in the Soils Report. 

B. Remove and replace, or scarify and air dry, soil material that is too wet to permit compaction 
to specified density. 

C. Soil material that has been removed because it is too wet to permit compaction may be 
stockpiled or spread and allowed to dry. Assist drying by disclng, harrowing or pulverizing 
until moisture content is reduced to a satisfactory value. 

3.3 BACKFILL AND FILL 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

FILL 

General: Place acceptable soil material in layers to required roadway elevations as 
determined by the testing laboratory. 

In excavation, use satisfactory excavated or borrow material. 

Under grassed areas, use satisfactory excavated or borrow material. 

Under walks and pavements, use sub-base material, or satisfactory excavated or borrow 
material, or combination of both. 

Under piping and conduit, use sub-base material where sub-base is indicated under piping 
or conduit; shape to fit bottom 90° of cylinder. 

Backfill excavations as promptly as work permits, but not until completion of the following: 

Inspection, testing, approval and recording locations of underground utilities. 

Removal of concrete form work. 

Removal of trash and debris. 

Permanent or temporary horizontal bracing is in place on horizontally supported walls. 

Ground Surface Preparation: Remove vegetation, debris, unsatisfactory soil material, 
obstructions and deleterious materials from ground surface prior to placement of fills. Plow, 
strip or bread-up sloped surfaces steeper than 1 vertical to 4 horizontal so that fill material 
will bond with existing surface. 
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L. When existing ground surface has a density less than that specified under "Compaction" for 
particular area classification, break up ground surface, pulverize, moisture-condition as 
necessary and compact to required depth and percentage of maximum density. 

M. Placement and Compaction: Place backfill and fill materials in layers not more than 8" in 
loose depth for material compacted by heavy compaction equipment, and not more than 4" 
in loose depth for material compacted by hand-operated tampers. Conform with 
requirements by testing laboratory. 

N. Before compaction, moisten or aerate each layer as necessary. Compact each layer to 
required percentage of maximum dry density for each areas classification. Do not place 
backfill or fill material on surfaces that muddy, frozen or contain frost or ice. 

0. Place backfill and fill materials evenly adjacent to structures, piping or conduit to required 
elevations. Take care to prevent wedging action of backfill against structures or 
displacement of piping or condult by carrying material uniformly around structure, piping or 
conduit to approximately same elevation in each lift. 

3.4 GRADING 

FILL 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

General: Uniformly grade areas within limits of grading under this section, including 
adjacent transition areas. Smooth finished surface within specified tolerances, compact 
with uniform levels or slopes between points where elevations are indicated, or between 
such points and existing grades. 

Grading Outside Building Lines: Grade areas adjacent to building lines to drain away from 
structures and to prevent pending. 

Finish surfaces free from irregular surface changes, and as follows: 

Lawn or Unpaved Areas: Finish areas to receive topsoil to within not more than 0.1 o• above 
or below required subgrade elevations. 

Walks: Shape surface or areas under pavement to line, grade and cross-section, with finish 
surface not more than 0.1 0' above or below required subgrade elevation. 

Grade Surface of Fill Under Building Slabs: Grade smooth and even, free of voids, 
compacted as specified and to required elevation. Provide final grades within a tolerance of 
Y2" when tested with a 1 o• straightedge. 

Compaction: After grading, compact subgrade surfaces to the depth and indicated 
percentage of maximum density for each areas classification as outlined In the Soils Report. 

Grade Control: During construction, maintain lines and grades including crown and cross­
slope of sub-base course. 

Placing: Place sub-base course material on prepared subgrade in layers of uniform 
thickness, conforming to indicated cross-section and thickness. Maintain proper moisture 
content for compacting sub-base material during placement operations. 

When a compacted sub-base course is shown to be 6" thick or less, place material in a 
single layer. When shown to be more than 6" thick, place material in equal layers, except 
no single layer more than 6" or less than 3 .. in thickness when compacted. 
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3.5 FIELD QUALITY CONTROL 

A. Quality Control Testing During Construction: Allow testing service to inspect and approve 
subgrades and fill layers before further construction work is performed. 

B. Pertorm field density tests in accordance with the testing laboratory. 

C. If, in the opinion of the Engineer, based on testing service reports and inspection, subgrade 
or fills which have been placed are below specified density, provide additional compaction 
and testing at no additional expense. 

3.6 MAINTENANCE 

A. Protection of Graded Areas: Protect newly graded areas form traffic and erosion. Keep 
free of trash and debris. 

B. Repair and re-establish grades in settled, eroded and rutted areas to specified tolerances. 

C. Reconditioning Compacted Areas: Where completed compacted areas are disturbed by 
subsequent construction operations or adverse weather, scarify surtace, re-shape and 
compact to required density prior to further construction. 

D. Settling: Where settling is measurable or observable at excavated areas during general 
project warranty period, remove surface (pavement, lawn or other finish), add backfill 
material, compact and replace surtace treatment. Restore appearance, quality and 
condition of surface or finish to match adjacent work and eliminate evidence of restoration 
to greatest extent possible. 

3.7 DISPOSAL OF EXCESS AND WASTE MATERIALS 

flll 

A. Waste Material: Remove waste material, trash, and debris and dispose of same in an 
environmentally safe manner off Owner property. 

END OF SECTION 
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SECTION 31 3119 

VEGETATION CONTROL 

PART 1- GENERAL 

1.1 SCOPE OF WORK 

A. The work covered by this section of the specifications consist of furnishing all materials, labor, 
and equipment and in performing all operations in connection with the application of soil 
sterilant type herbicide, complete, in strict accordance with this section of the specifications and 
applicable drawings and general provisions of Contract. 

1.2 EQUIPMENT: 

A. All equipment, tools, and machines used in the performance of the work required by this 
section of the specifications shall be subject to the approval of the ArchitecVEngineer and shall 
be maintained in satisfactory working condition at all times. 

PART 2- PRODUCTS 

2.1 MATERIALS: 

A. Herbicide soil sterilants shall be an aqueous solution of: 

Dupont 85% CMU weed killer 
Telvar 
Sodium TCA-90 
Monobor-Chlorate 
Polybar-Chlorate 
Hyvar XL 
Or approved equal 

PART 3 - EXECUTION 

3.1 CONSTRUCTION METHODS: 

A. Soil Sterilization: It is anticipated that all areas to receive paving and stabilized rock grout 
areas, as determined by the Architect/Engineer, will need soil sterilization to insure protection 
from weed growth. The subgrade shall be thoroughly scarified to a depth of 6" and watered 
to near optimum moisture content. Then an aqueous solution of an approved herbicide soil 
sterilant shall be applied to the subgrade at the rate recommended by the manufacturer. 
Compaction of the subgrade shall then be handled in the usual manner with the provision that 
the prime coat be applied before the subgrade has a chance to dry out. This provision is 
necessary due to the fact that the weed killers require a certain amount of moisture to be 
effective. 

END OF SECTION 
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SECTION 32 11 23 

BASE COURSE 

PART 1 - GENERAL 

1.1 DESCRIPTION OF WORK 

A. This work shall consist of furnishing and placing Owner furnished course aggregate provided in 
substantial compliance with the specifications and the lines, grades, dimensions, and sections 
shown on the plans. 

PART 2- PRODUCTS 

2.1 MATERIALS 

A. Base course aggregate is Owner furnished material consisting of crushed concrete. This 
material has been sampled for gradation compliance by Geomat, Inc. 

PART 3- EXECUTION 

3.1 GENERAL 

A. The Contractor shall produce material conforming with all the requirements of this section. 
When corrective material is required to be added in the windrow, such material shall not be 
incorporated until the quality and quantity has been approved by the Engineer/Architect. No 
payment will be made for furnishing such corrective material to the extent that the addition of 
such corrective material results in an excess of material over that required for the work. 

3.2 PREPARATION OF FOUNDATION 

A. The subgrade, subbase, or base course upon which base course Is to be placed shall be 
cleaned of all loose and deleterious materials, shall be free from frozen material, and the top 6 
Inches shall have a moisture content not exceeding optimum plus or minus 5 percent as 
determined by MSHTO T 99 for subgrade and MSHTO T 180 for subbase or base course, 
Method Cor 0. 

3.3 MIXING AND PLACING 

The Contractor shall mix and place base course materials by one of the following methods: 

A. Mixing shall provide a homogenous mixture of unsegregated and uniformly dispersed materials 
as place In position for compacting. Plant and equipment shall be adequate in all respects. 

B. Stationary Plant Method: The base course material and water shall be mixed in an approved 
mixer. Water shall be added during the mixing operation in the amount necessary to provide 
the optimum moisture content for placement plus or minus two percentage points. After mixing, 
the base course material shall be transported to the job site while it contains the proper 
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moisture content and shall be placed without delay on the roadbed by means of an approved 
aggregate spreader. 

C. Travel Plant Method: After the material for each layer of base course has been placed through 
an aggregate spreader or windrow sizing device, the base shall be uniformly mixed by a 
traveling mixing plant. During mixing, water shall be added in an amount sufficient to provide 
the optimum moisture content plus or minus two percentage points at the time of placement of 
material. 

D. Road Mix Method: After material for each layer of base course has been placed, the materials 
shall be mixed by means of motor graders or other suitable equipment until the mixture is 
uniform throughout. Water shall be added during mixing sufficient to provide the optimum 
moisture content plus or minus two percentage points at the time of placement of material. 

E. The Contractor shall spread and compact base course in layers which will permit the required 
density to be obtained. Density requirements will be determined by AASHTO T 180. Unless 
otherwise provided, base course shall be compacted to not less than 95 percent of the 
laboratory established density. Field density tests will be taken at locations designated by the 
Engineer/Architect, and densities will be determined in compliance with AASHTO T 205, use of 
nuclear methods in conformity with MSHTO T 238 and T 239, or other approved methods. 

3.4 SURFACE TOLERANCE 

A. The top surface of base course shall not deviate in excess of 3/8 inch when tested with a 10 
foot straightedge in any direction. All deviations from this tolerance shall be corrected. 

END OF SECTION 
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SECTION 321216 

CHIP SEAL 

PART 1 - GENERAL 

1.1 OESCRI PTION OF WORK 

A. This work consists of applying a double course chip seal. 

Chip seal types are designated In the Geotechnical Engineering Report prepared by Geomat, 
Inc., dated February 16, 2016. 

Asphalt binder Is designated according to AASHTO M 320 and emulsified asphalt is designated 
according to AASHTO M 140 or AASHTO M 208. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Conform to the following Section and Subsections: 

Asphalt Binder 
Chip Seal Aggregate 
Emulsified Asphalt 

AASHTO M 226 or M 320 
Geomat's Engineering Report 
AASHTO M 140 or M 208 

PART 3- CONSTRUCTION REQUIREMENTS 

3.1 QUALIFICATIONS 

A. Provide prior experience in placing chip seals, on at least five chip seal projects. 

3.2 COMPOSITION 

A. Submit the following for approval at least 14 days before placement: 

1. Aggregate Samples- 80 pounds (35 kilograms) from the material produced for the 
project, the gradation range represented, and the proposed target value for each sieve 
size; 

2. Asphalt Sample- 1-gallon {4-Uter) sample with a production certification; 
3. Spread Rates - The proposed spread rate for the asphalt and aggregate; and 
4. Density - The density of the aggregate according to AASHTO T 19, shoveling 

procedure. 

3.3 EQUIPMENT 

A. Asphalt Distributor 
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B. Sweeper - Furnish two sweepers. 

C. Pneumatic-Tire Rollers 
1. Two rollers each with a minimum compacting width of 6.5 feet. 

D. Aggregate Spreader- Controls to uniformly deposit aggregate over the full asphalt width. 

3.4 SURFACE PREPARATION 

Prepare the surface as follows: 

A. Aggregate Base Course Surfaces 

1. When using an emulsified asphalt, made the surface damp. 

3.5 WEATHER LIMITATIONS 

A. 

B. 

c. 

D. 

E. 

F. 

3.6 

Apply chip seals only when the following apply: 

Ambient air temperature is above 65" F (18c C); 

Surface temperature in the sun is below 100° F (66° C). 

Weather is not foggy or rainy. 

Rain or temperatures below 40" F (4e C) are not anticipated for at least 24 hours after 
application. 

Sustained winds are less than or equal to 10 miles (16 kilometers) per hour. 

Application is completed at least 2 hours before sunset. 

DOUBLE COURSE CHIP SEAL 

When using emulsified asphalt, wait at least 24 hours between applications. Lightly vacuum 
sweep the first layer to remove loose material. 

END OF SECTION 
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SECTION 32 16 13 

CAST-IN-PLACE CONCRETE 

PART 1 ~ GENERAL 

1.1 DESCRIPTION OF WORK 

A. Portland cement concrete curbs, walks, gutters, cross gutters, valley gutters, aprons, slope 
paving and median paving constructed of concrete shall have a minimum 28 day compressive 
strength of 4500 psi, unless otherwise noted on the plans. 

PART 2- EXECUTION 

2.1 FORMS 

A. Form material shall be free from warp, with smooth and straight upper edges and, if used for 
the face of curb, shall be surfaced on the side against which the concrete is to be placed. 
Timber forms may be used for forming curved sections but shall not be used for straight work 
unless authorized in writing by the Architect. Metal forms for such work being of a gauge that 
will provide proper rigidity and strength for the purpose for which they are intended. Wood 
forms used on curb returns shall be not less than % of an inch in thickness, cut in the length 
and radius as shown on the plans and held rigidly in place by the use of metal stakes and 
clamps. The curb face forms shall be cut to conform exactly with the curb face batter, as well 
as being cut to the required length and radius. In every case, however, the forms shall be of 
sufficient rigidity and strength and shall be so supported as to adequately resist springing or 
deflection as a consequence of the placing and tamping of the concrete. 

B. All curb and combined curb and gutter shall be divided into blocks or stones in lengths not to 
exceed 6' long using metal templates not less than 1116" nor more than 1/4" thick cut to the 
dame cross-section as the curb or curb and gutter being constructed. Templates shall be 
securely attached to forms to prevent movement during concrete placement. 

C. Form material shall be thoroughly clean at the time it is used and shall be given a coating of 
light oil or other suitable material immediately prior to the placing of the concrete. 

D. Forms, except curb back planks, shall be set with the upper edges thereof flush with the 
specified grade of the finished surface of the adjacent portion of the work and shall be not less 
than a depth equivalent to the full specified depth of thickness of the concrete to be supported 
thereby. 

E. Back forms shall be held securely in place by means of stakes driven in pairs, one at the front 
form and one at the back, at Intervals not to exceed 4'; clamps, spreaders, and braces being 
used in connection therewith to such extent as may be necessary to insure proper rigidity of the 
forms. Forms for walks, gutters, and similar work shall be firmly secured by means of stakes 
driven flush with the upper edge of the forms at intervals not to exceed 5'. The stakes shall be 
of sufficient size and shall be so driven as to properly and adequately support the forms. 

F. Form clamps, specifically designed and manufactured for the curb and gutter to constructed, 
may be used If, in the opinion of the Architect/Engineer, they fulfill the requirements herein 
above specified for curb and gutter forms. 
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PART 3- EXECUTION 

3.1 PLACING CONCRETE 

A. The concrete shall be placed on a thoroughly dampened subgrade sufficiently moist to insure 
that no moisture will be absorbed from the fresh concrete. 

B. Surfaces of structures in sidewalks, curbs, and gutters shall be adjusted as necessary prior to 
placing of concrete to meet the contiguous sidewalk surfaces. 

C. Concrete shall be placed in horizontal layers not to exceed 6" each in thickness, each layer 
being spaded along the forms and thoroughly tamped. However, if the section if more than 6" 
in depth, the concrete may be placed to provide the thickness shown or specified, if mechanical 
internal vibrators are used or if, in the opinion of the Architect/Engineer, the spading and 
tamping is sufficient to consolidate the concrete for its entire depth. 

D. After the concrete for walk has been placed between the side forms, a strike-off shall be used 
to bring the surface to the proper section to be compacted. It shall then be spaded along the 
form faces and tamped with appropriate tampers not less than 2 times, in order to assure a 
dense and compact mass, forcing the larger aggregate into the body thereof and bringing to 
the surface sufficient free mortar for finishing. 

E. After the concrete has been placed and tamped, the upper surface shall be struck oft uniformly 
smooth and true to the specified grade. 

3.2 EXPANSION JOINTS 

A. Expansion joints shall be constructed in curbs, walks, and gutters as hereinafter specified, or 
as noted on the Plans/Details being filled with premolded joint filler strips. No such joints shall, 
however, be constructed in cross gutters or driveway aprons. 

B. Unless otherwise shown on the plans, W' joints shall be constructed in curbs and gutters at the 
end of all returns except where cross gutters are being constructed. They shall be at the ends 
of the cross gutter transitions and also along the line of the work at regular intervals of every 
sixth stone, but not to exceed 36", joints in gutter being continuous with those in adjacent curb. 
No joints shall be constructed in returns. Where continuous curb and gutter Is constructed 
adjacent to cement concrete pavement, weakened plane joints shall be installed continuous 
with alternate joints installed in the adjacent pavement, in which case no expansion joints for 
sidewalks shall be placed at intervals not exceeding 1 8' with joint filler strips. The weakened 
plane joints shall be as specified in subsection Transverse Contraction Joints. 

C. Expansion joint filler strips shall be placed in walks at the PT and PC of all walk returns, 
between walk and a building or structure, in walk returns between the walk and the back of the 
curb returns, and around all utility pole encountered along the line of the work. At the PT and 
PC and around utility poles, the joint filler strips shall extend the full depth of the concrete being 
placed. Joint filler strips between walk and curb shall be the full depth of the walk with the top 
of the filler strip set flush with the specified grade of the top of the curb. Expansion joint filler 
strips including those around utility poles shall not be less than * inch In thickness. 

D. Expansion joint filler strips shall be vertical and shall extend to the full depth and width of the 
work in which they are installed, being constructed at right angles or radially to the line of the 

CAST-IN-PLACE CONCRETE 32 16 13- 2 



curb or gutter as the case may be. The filler strips shall completely fill these joints at least to 
within 1/4 of an inch of any surface of the concrete that will be exposed upon completion of the 
work and must fully extend at least to those surfaces that will not be exposed. However, before 
the work will be accepted, any joint filler that protrudes beyond a surface that will not be 
exposed or beyond 1/4 of an inch below a surface that is exposed shall be trimmed off the 
specified dimension in a neat and workmanlike manner. During the placing and tamping of the 
concrete, the filler strip shall be held rigidly and securely In proper position. 

3.3 FINISHING 

A. Surfaces of the various items of work shall be finished as specified. Edges of concrete at 
expansion joints shall be rounded to 1/4 inch radius. Upon completion, the finished surface 
shall be true to line and grade and free from irregularities. 

3.4 CURB 

A. The front forms may be stripped as soon as the concrete has set sufficiently but must be 
removed before the expiration of 6 hours after pouring. Immediately following the stripping of 
these forms, Class A mortar, thinned to the consistency of grout, shall be applied to the curb 
face. If monolithic curb and gutter is being constructed, this mortar shall be applied to the full­
exposed face; otherwise, it shall extend for an additional 2 inches below the gutter. 

B. The face and top of the curb shall then be carefully troweled to a smooth and even finish, the 
top being finished to a transverse slope of 1/4 of an inch toward the front, with both edges 
rounded to a radius of% of an inch. The troweled surface shall be finished with a fine hair 
broom parallel with the line of the work. 

3.5 WALK 

A. Following the placing of concrete, the surface shall be worked to a true and even grade, free 
from waves and irregularities. After the preliminary troweling, the initial scoring for the block 
markings shall be made to a depth of 1 inch in order to insure the scoring depth required. The 
work shall then be carefully troweled to a smooth and even finish, with the edges rounded to 
a radius of % inch, the scoring markings made to the required depth following which it shall be 
given a fine hair broom finish, applied transversely and remarked when required to insure a 
neat uniform joint. Troweling may be done with a long handled trowel or .,Fresno". 

B. Contraction joints or block joints shall not exceed intervals of 6 feet or as noted on the 
Plans/Details. Joints shall be made at regular intervals along the line of the work. On straight 
work, the joints shall be parallel with and at right angles to the line of the work; at curves the 
joints shall, in general, be along lines concentric with and radial to the proportion of the work 
in which they are placed. The markings shall be made with jointer tools that will round the 
edges of the scoring lines to a radius of 1/8 of an inch, with a depth of not less than 1/1/4 inch. 
The finished joint opening, exclusive of radii, shall not be wider than 1/8 inch. The Contractor 
will be required to have a sufficient number of jointer tools on the job to accomplish the above 
specified requirements. 

C. The side forms shall remain in place after completion of the walk until the concrete is 
sufficiently set but must be removed before the work will be accepted. 

3.6 GUTIER 
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A. After the concrete has been thoroughly tamped in such manner and to such extent as to force 
the larger aggregates into the body thereof and bringing to the top sufficient free mortar for 
finishing, the surface shall be worked to a true and even grade by means of a float, troweled 
with a long handled trowel or "Fresno" and then longitudinally broom finished, following which 
the flow line of the gutter shall be troweled smooth for a width of approximately 3 inches and 
the outer edge rounded to a radius of Y2 inch. 

B. Side forms shall remain in place until the concrete is sufficiently set, after completion of the 
gutter, but must be removed before the work will be accepted. 

C. Construction joints and 11! inch premolded expansion joints and other details of construction 
shall be as indicated on the plans. The finished surface shall conform to the required roadway 
section as to both line and grade. The gutter sections will not be opened to traffic until 
specimen beams have attained a flexural strength of not less than 500 pounds per square inch 
(AASHTO T 97). When such tests are not conducted, the gutter shall not be opened to traffic 
until 14 days after the concrete has been placed. In the event that high-early cement is used, 
the flexural requirements will remain the same as previously stated; however, in lieu of a 
flexural test and after a minimum of 7 days curing has taken place, the Architect will determine 
when sections may be opened to traffic. 

3.7 CONCRETE SLOPE PAVEMENT 

A. All subgrade preparation required for this item shall be done in accordance with applicable 
provisions with the exception that minimum density requirements will be 90% of maximum 
density as determined by ASTM D 1557 in all cases, instead of 95% of maximum in the top 6 
inches or 12 inches of compacted fill. 

B. Wire reinforcing mesh shall be included and shall be 6"x 6" No. 6 gauge fabric. Additional 
steel, if required, will be included as shown on the plans and shall be included as part of the 
item. 

C. Thickness of concrete shall be 4 inches nominal, and construction joints shall be required at 
18 foot intervals maximum. Concrete shall be screeded and finished with wood float or 
equivalent to a plane surface having no variation when measured with a 1 0 foot straight edge 
in excess of 1/4 inch, unless a curvilinear surface is designated for a particular job. 

3.8 CURING 

A. After the completion of the finishing operations, all concrete shall be sprayed with concrete 
curing compound. The surface of the concrete shall be kept thoroughly damp between the 
completion of the finishing operations and the application of the curing compound. No curing 
compound will be used on sidewalk. 

B. The curing compound shall be applied under pressure, by means of a spray nozzle, in such 
manner and quantity as to entirely cover all exposed surfaces of the concrete with a uniform 
film. 

3.9 DRIVEWAY APRONS 

N/A 
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3.10 DRAINAGE OUTLETS THROUGH CURB 

N/A 

3.11 MISCELLANEOUS TYPES OF CURB, GUTTERS, SIDEWALKS 

A. Extruded type concrete curb and gutter, precast curb and gutter sections, cut stone curbs, brick 
sidewalks, flagstone sidewalks, etc. will be permitted where approved by the Architect/Engineer 
and in accordance with the plans. 

3.12 REPAIRS AND REPLACEMENT 

A. New work that is found to be defective or damaged prior to the acceptance of existing work 
damaged by the Contractor's operation shall be repaired or replaced by the Contractor at no 
expense to Owner; sidewalk that is to be replaced shall be neatly saw-cut. The minimum size 
slab that is removed and replaced shall be 5 feet long and for the full width of the walk. Curb 
and gutter shall be saw-cut on a neat line at right angles to the face of the curb to at least '2/3 
of the full section of curb and/or gutter on either side of defective or damaged portion. 

3.13 BACKFILLING AND CLEANUP 

A. Backfilling to the finished surface of the newly constructed improvement must be completed 
before acceptance of the work. 

B. Upon completion of the work, all earth or burlap covering shall be removed, the surface of the 
concrete thoroughly cleaned, and the site left in a neat and orderly condition, including disposal 
of excess materials and earth. 

END OF SECTION 
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SECTION 323113- CHAIN LINK FENCES AND GATES 

PART 1- GENERAL 

1.1 SCOPE OF WORK 

A. This work shall consist of the construction of fences to stand to the height above grade when erected as shown on the 
Drawings. 

PART 2 • PRODUCTS 

2.1 MATERIALS 

A. All fence appurtenances to be galvanized. 

2.2 FABRIC 

A. Galvanized after chain link fabric heavily zinc coated by hot-dip process after weaving 72 inches high No.I I gauge wire 
woven in a 2 inch mesh. Top selvage to have a twisted and barbed finish; bottom selvage to have a twisted and barbed finish . 

2.3 GALVANIZED TEST 

A. Chain line fabric to with-stand 6 one-minute immersions under the PREECE test. 

2.4 LINE POSTS 

A. 1.875" x 1.625'' C-Section O.D. Weighing 2.40 lbs/ft. 
or 2.875" SCH 40 pipe weighing 3.65 lbs/rt, 

B. All posts to be hot-dip galvanized inside and out. 

2.5 TERMINAL POST 

(ASTM A526), or 2.375" Tuf 40 pipe weighing 3.12 lbs/ft. 

A. End, corner, and pull posts 2.875" Tuf 40 pipe O.D . • 4.64 lbs. per lineal foot, or 2.875" SCH 40 pipe weighing 3.12 lbs/ft. 

B. All posts to be hot-dip galvanized inside and out. 

2.6 GATE POSTS 

A. Hot-dip galvanized pipe inside and out according to the following tabulation. 
2.7 GATES 

A. Gate frames to be made of2" O.D. tubular material hot·dip galvanized inside and out. Corners to have mortised joints for 
proper fit (hammering of pipe not acceptable). Welds to be continuous around pipe. Fabric to be the same as fence. Gates 
to be complete with malleable iron pipe and socket hinges, catch, stops, and center rest. Hinges to permit gate to swing back 
against fence- 180° if required. All accessories to be galvanized. 
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GATE WEIGHT 
GATE FRAME GATE OPENING POST PER LIN FT. 

1-7/8" 0.0. Single to 6' or Double 2-7/8" 0.0. 4.64 
1.74 lb. Per/Fl. 12'incL. 

1-7/8" O.D. Single over 13' to 18' or 6-5/8" O.D. 18.97 
Double over 26' to 36' incl.. .. 

2.8 BARBED WIRE 

Three lines of 2-point pattern, each composed of 2 strands of No. 12'11 gauge galvanized wire (exterior fence only). 

PART 3 • EXECUTION 

3.1 INSTALLATION 

A. The Contractor shall perform such clearing and grubbing as may be necessary to construct the fence to the required gradL 
and alignment. At location where breaks in a run of fencing are required or at intersections with existing fences, appropriate 
adjustment in post spacing shall be required or at intersections with existing fences, appropriate adjustment in post spacin, 
shall be made to conform to the requirements for the type of closure indicated. When the plans require that posts, braces 
or anchors be embedded in concrete, the Contractor shall install temporary guys or braces as may be required to hold the posts 
in proper position until such time as the concrete has set sufficiently to hold the posts. Unless otherwise permitted, no 
materials shall be installed on posts or strain placed on guys and bracing set in concrete until 7 days have elapsed from th 
time of placing of the concrete. Posts shall be set to the required depth and alignment. Culling of the tops of posts shall b_ 
allowed only with the approval of the Architect and under the conditions specified by him. Wire or fencing of the size and 
type required shall be firmly attached to the posts and braced in the manner indicated. All wire shall be stretched taut an · 
be installed to the required elevations. 

B. Chain link fabric shall not be attached to posts until the concrete footings have completely set. Pull posts shall be spaced.,. 
intervals not to exceed 500 feet. End posts shall be not less than 2.876 inches in outside diameter and braced in the sam 
manner as corner posts. Braced tension rods or cables, hardware, and appurtenances shall be installed as shown on the plan!. " 

C. Chain link fabric shall be stretched by mechanical stretcher or other devise designed for such use. Stretching by motor vehicl 
will not be permitted. 

3.2 TOP RAIL 

A. Hot-dip galvanized inside and out 1-5/8" O.D. tubular material; provided with couplings every 21 reel. 

3.3 FITTINGS 

A. Hot-dip galvanized inside and out. All fittings to be malleable, cast iron or pressed steel. 

3.4 TIEWIRE 

A. Fabric to be fastened to line posts with tic wires spaced approximately 24 inches apart. 

3.5 FRAMEWORK MATERIAL 

A. All posts, rails, and braces heavily hot-dip galvanized inside and out 
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3.6 CONCRETE FOOTINGS 

A. All posts shall be set in cylindrical concrete foundations 12" in diameter, 36" depth. Holes shall be excavated for lhc full 
depth of the post. 

END OF SECTION 323113 
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SECTION 33 41 00 

STORM UTILITY DRAINAGE PIPING 

PART 1- GENERAL 

1.1 DESCRIPTION OF WORK 

A. The construction items, specified in this section, are common to storm sewer pipe installation, 
pipe type culverts and pre~cast manhole storm drain systems. 

B. Corrugated polyethylene pipe will be used for storm sewer pipe installations or pipe type 
culverts. 

1.2 REFERENCES 

AASHTO 

M 294M-98 MP6-95 

ASTM 

F477-93 
F677-35 

F405-89 

PART2- PRODUCTS 

2.1 MATERIALS 

A. Pipe: Pipe and fittings shall be corrugated polyethylene pipe. 

2.2 CERTIFICATION 

A. 

PART 3-

The OWNER/ENGINEER will be supplied with a certification on each item or type of material 
required In the sewer line, as to that item meeting the specifications and/or the reference 
specifications before that item is installed. 

EXECUTION 

3.1 INSTALLATION 

A. General: Pipe and appurtenances shall be new and unused. The type of pipe to be installed 
shall be as approved by these specifications or unless otherwise shown on the drawings. Pipe 
and appurtenances shall be handled in such a manner as to insure delivery to the trench in 
sound, undamaged condition. Particular care shall be taken to prevent damage to any pipe 
coating. 

B. The interior of the pipe shall be thoroughly cleaned of foreign material before being lowered Into 
the trench and shall be kept clean during construction operations. When work is not in 
progress, the open ends of pipe shall be securely closed so that no foreign materials will enter 
the pipe. Any section of pipe found to be defective before or after laying shall be replaced with 

STORM UTILITY DRAINAGE PIPING 33 41 00- 1 



sound pipe, or repaired in a manner satisfactory to the ENGINEER, without additional expense 
to the OWNER. 

C. The CONTRACTOR shall install a plug in the new sewer at any point of connection to an 
existing system. The plug shall remain in place until the ENGINEER authorizes its removal in 
writing. The CONTRACTOR shall not flush or otherwise discharge any flow into an existing 
system unless approved in writing by the ENGINEER. 

D. Pipe shall be laid to line and grade as shown on the plans and as staked in the field. The 
bottom of the trench shall be graded and prepared to provide a firm and uniform bearing through 
out the entire length of the pipe barrel. Suitable excavation shall be made to receive the bell of 
the pipe and the joint shall not bear upon the bottom of the trench. All adjustment to the line and 
grade shall be made by scraping away or filling in with pipe zone material under the body of the 
pipe, and not by wedging or blocking. When connections are to be made to any existing 
manhole, pipe, or other improvements, the actual elevation or position of which cannot be 
determined without excavation, the CONTRACTOR shall excavate for and expose the existing 
improvement before laying the connecting pipe or conduit. When existing underground 
improvements may reasonably be expected to conflict with the line or grade established for the 
new sewer line, the ENGINEER shall request and the CONTRACTOR shall excavate as 
necessary to expose and locate such potentially conflicting underground improvements prior to 
laying the new pipe. 

E. Any adjustment in line or grade which may be necessary to accomplish the intent of the plans 
will be made, and the CONTRACTOR will be paid for any additional work resulting from such 
change in line or grade in the manner provided for in the General Conditions. 

F. CONTRACTOR shall submit to the ENGINEER the proposed method far making connections 
to existing manholes. Connection methods will be dependent upon manhole size and pipe 
sizes. Unnecessary damage to the existing manhole should be avoided. 

G. Pipe shall be laid upgrade in a continuous operation from structure to structure, with the socket 
or collar ends of the pipe upgrade unless otherwise permitted by the ENGINEER. Concrete pipe 
with elliptical reinforcement shall be laid with the minor axis of the reinforcement cage in a 
vertical position. Corrugated metal pipe shall be laid with the external laps of the circumferential 
seams toward the inlet end. 

3.2 JOINTS FOR PIPE 

A. Joints for Pipe: The type of joint to be used shall be elastometric seals (gaskets) conforming 
to F477-93. 

B. General: The ends of the pipe shall be so formed that when the pipes are laid together and 
jointed, they shall make a continuous and uniform line of pipe with a smooth and regular 
surface. 

C. The CONTRACTOR shall furnish the ENG 1 NEER complete information concerning the type and 
make of all joint material which he intends to use under the contract, Including certification that 
the joint material meets the requirements of the specifications. 

3.3 TESTING FOR LEAKAGE 

STORM UTIUTY DRAINAGE PIPING 33 41 00- 2 



A. Normally storm sewer lines need not be tested, but if in the opinion of the ENGINEER, the 
workmanship or materials do not appear to be satisfactory, the ENGINEER may require that a 
section of the storm sewer line be tested. 

3.4 CLEANING AND INSPECTION 

A. Cleaning: No pipe spalls, rocks, dirt, joint compounds. cement mortar and other trash or 
obstructions shall be left in a storm sewer pipe of any size or type. 

B. Inspection: Before lines become operational or final acceptance of the installation, larger size 
lines will be inspected. 

END OF SECTION 
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February 16, 2016 

Dennis Ficldstcd 
Central Consolidated School District 
P.O. Box 1199 
Shiprock, New Mexico 87420 

RE: Geotechnical Engineering Study 
Nizhoni Elementary School New Access Road 
Shiprock, New Mexico 
GEOMA T Project No. 162-2440 

• Tel[505) 327-7928 • Fox [505)326-Snl 

GEOMAT Inc. has completed the geotechnical engineering exploration for the proposed Nizhoni 
Elementary School New Access Road in Shiprock, New Mexico. The objective of this study 
was to evaluate the existing subsurface soil conditions along the proposed alignment and to 
provide a recommended pavement thickness design option. 

This study was performed in general accordance with our proposal dated January 27, 2016. 

PROPOSED CONSTRUCTION 

The road will be two lanes in width and approximately 850 feet in length. We understand the 
average daily traffic (ADT) will be approximately 400 vehicles per day comprised of cars and 
pickups only (no truck traffic). We further understand a double course aggregate chip seal will 
be the road surface and the aggregate base course will be material processed from demolished 
concrete building elements of the Nataani Nez Elementary School building in Shiprock, New 
Mexico. We also understand that grading will require cuts of up to 3 to 4 feet between Stations 
3+90 and 4+90, along with fills of up to 3 to 4 feet between Stations 3+00 and 3+90 per plans 
prepared by Cheney-Walters-Echols, Inc. 

SITE CONDITIONS 

At the time of our exploration, the area ofthe proposed roadway alignment was undeveloped and 
was characterized by sparsely vegetated rolling terrain, with roughly 25 feet of elevation 
differential between the high and low points. The highest point occurs near the center of the 
alignment (approximately Station 4+50). 

The new roadway \Viii connect to the existing parking area on the southwest side of Nizhoni 
Elementary School (Station 0+00), and follow a curved alignment across the rolling terrain, 
connecting to School House Road roughly 750 feet to the southeast of the school (Station 8+50). 

GEOMAT 



Dennis Ficldstcd 
Central Consolidated School District 
Nizhoni Elementary School New Access Road 
GEOMAT Project No, 162-2440 
February 16,2016 

The following photographs depict the site conditions at the time of our exploration: 

View to the West from B-2 

View to the East-Southeast from 8-2 

SUBSURFACE EXPLORATION 

Subsurface conditions along the alignment were explored on February 8, 2016, by drilling three 
exploratory borings at the approximate locations shown on the attached Site Plan. The borings, 
designated B-1, B-2, and B-3, were advanced to a depth of approximately 5 feet below existing 
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Dennis ficldstcd 
Ccntml Consolidated School District 
Nizhoni Elemental) School New Access Road 
GI:.:OMA T Project No. 162-2440 
rcbrual) 16,2016 

ground surface using a CME-45 truck-mounted drill rig with 7.25-inch 0.0. hollow-stem auger. 
The borings were continuously monitored by a geologist from our office \vho examined and 
classified the subsurface materials encountered, obtained representative samples, observed 
groundwater conditions, and maintained a continuous log of each boring. 

SUBSURFACE CONDITIONS 

As presented on the attached Boring Logs, we encountered approximately 2 to 3 feet of slightly 
damp clayey soils overlying formational siltstone and/or shale. The shale extended to the total 
depth of exploration. 

Groundwater was not encountered in the borings at the time of our exploration. Groundwater 
elevations can fluctuate over time depending upon precipitation, irrigation, runoff and infiltration 
of surface water. We do not have any information regarding the historical fluctuation of the 
groundwater level in this vicinity. 

LADORA TORY ANALYSIS 

Sieve analyses and plasticity index tests were performed on representative samples from the 
borings. Based on the results of these laboratory tests, the soils were classified per ASTM and 
AASHTO methods and assigned R-values in general accordance with the NMDOT Estimated R­
Value Chart (60% Risk) dated January I, 2006. These test results and estimated R-Values are 
summarized in the following table. 

Laboratory Test Results 

Lab Boring Sample Percent 
Plasticity 

No. No. 
Depth Passing 

Index 
R-Value Classification 

(ft) #200 

3698 8-2 0-3 94 18 II Lean Clay 
3699 B-3 0·2 78 8 20 Lean Clay w/ sand 

RECOMMENDED PAVEMENT SECTION 

The 1993 AASHTO Guide for Design of Pavement Structures was used to evaluate the minimum 
required pavement section. The design is based on the following parameters: 

• Relative Quality of Roadbed Soils 
• Traffic Level 
• Climatic Region 

3 

Fair 
Low 
V (Dry, freeze-thaw cycling) 
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Dennis Fieldstcd 
Central Consolidated School District 
Nizhoni Elemental)· School Nc\\ Access Road 
GEOMAT Project No. 162-2-J-lO 
February 16,2016 

Based on the proposed construction and above design procedure and parameters. we recommend 
the following pavement section: 

Double Course Aggregate Chip Seal Surfacing 
8 Inches of Base Course 
I Layer ofTensar TX 140 or engineer-approved equal geogrid 
I foot minimum of structural fill 

Optionally, in lieu of using I foot of structural fill the base course thickness could be increased 
from 8 to 12 inches and placed directly on prepared native subgrade. 

The geogrid should be placed on the structural till or prepared native soil directly beneath the 
base course. 

The structural fill should conform to the following: 

Gradation 
Percent finer by weight 

CASTMC136) 

3" ........................................................................................................ ] 00 
No. 4 Sieve ................................................................................... 50-I 00 
No. 200 Sieve .............................................................................. 50 Max 

Plasticity Index ............................................................................. 8 Max. 

AGGREGATE CHIP SEAL 

The first and second applications ofthe double course chip seal should consist ofl14 and% inch 
aggregate, respectively conforming to the following grading limits: 

P 1 Application (bottom) 2nd Application (top) 

Sieve Size Accum. % Passing Sieve Size Accum. % Passing 
I inch 100 Yz inch JOO 

314 inch 90-100 Ys inch 85-100 
~inch 0-35 No.4 0-35 
Y. inch 0-12 No.8 0-8 

No. 200 I.OMax No. 200 I.OMax 

The double course chip seal should be constructed by a contractor with experience in placing 
chip seals. The mix design used for construction of the chip seal should be prepared and 
stamped by a registered professional engineer with experience in designing chip seals. 
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Dennis Ficldstcd 
Central Consolidated School District 
Nizhoni Elementary School New Access Road 
GEOMAT Project No. 162·2440 
February 16, 2016 

SUBGRADE, FILL, BASE COURSE AND GEOGRID RECOMMENDATIONS 

Construction of the subgrade, structural fill and base course should be in accordance with the 
NMDOT Standard Specifications for Highway and Bridge Construction, 2014 Edition. 

The geogrid should be placed in strict accordance with the manufacturer's recommendations. 

SITE DRAINAGE & MOISTURE PROTECTION 

Based on the potentially expansive nature of the native soils, periodic seat coating, crack sealing 
and/or patching may be required to maintain the integrity of the pavement. To minimize the 
level of maintenance required, positive site drainage should be provided during construction and 
maintained thereafter. The ground surface should be sloped away from pavements in a manner 
to allow positive flow away from paved surfaces. 

Thank you for the opportunity to be of service to you on this project. If you have any questions 
or need additional information, please let us know. 

Attaclunents: Site Plan 
Boring Logs 

Distribution: Addressee (l), Robert A. Echols, Jr., P.E., CWE (J) 
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+EOMAT~ 
915 Malta Avenue 
Farmington, NM 87401 
Tel (505) 327·7928 
Fax (505) 326·5721 

Project Name: 

Project Number: 

Client: 

Site Location: 

Rig Type: 

Drilling Method: 

Sampling Method: 

Hammer Weight: 

Hammer Fall: 

Nizhoni New Access Road 

162-2440 
Central Consolidated School District 

Shi1;1rock, New Mexico 

CME-45 

7.25" 0.0. Hollow Stem Auger 

Hand samgle 

NIA 

N/A 

RK 

g 
:5 
c. 
QJ 

a 

1 

2 

3 

4 

Borehole B-1 
1 of 1 

Date Drilled: 21812016 

Latitude: Not Determined 

Longitude: Not Determined 

Elevation: Not Determined 

Boring Location: See Site Plan 

Groundwater Depth: None Encountered 

Logged By: DB 
Remarks: None 

Soil Description 

CLAY, gray, damp 

weathered 



+EOMAT~ 
915 Malta Avenue 
Fannington, NM 87401 
Tel (505) 327-7928 
Fax (505) 326-5721 

Project Name: Nizhoni New Access Road 

Project Number: 162-2440 

Borehole B-2 
1 of 1 

Date Drilled: 2/8/2016 
Latilude: Not Determined 

Client: Central Consolidated Scbool District Longitude: Not Determined 
Site Location: 

Rig Type: 

Drilling Method: 

Sampling Method: 

Hammer Weight: 

Hammer Fall : 

Laboratory Results 

94 1B 

ShiQrock, New Mexico 

CME-45 

7 .25~ O.D. Hollow Stem Auge[ 

H~nd samQie 
NIA 

N/A 

en 
t) 
en 
::> 

RK 

0 .c 
E 
1ii 
=s 
en 

1 

2 

3 

4 

6 

Elevation: Not Determined 

Boring Location: See Site Plan 

Groundwater Depth: None Encountered 

Logged By: DB 
Remarks: None 

Soil Description 

CLAY, gray, slig 

SHALE, gray, 

Total Depth 5 feet 



+EOMAT~ 
915 Malta Avenue 
Farmington, NM 87401 
Tel (505) 327-7928 
Fax (505) 326-5721 

Project Name: Nizhoni New Access Road 

Project Number: 162-2440 
Client: Central Consolidated School District 

Site Location: ShiQrock, New Mexico 

Rig Type: CME-45 

Drilling Method: 7.25" O.D. Hollow Stem Auger 

Sampling Method: Hand samQie 

Hammer Weight: N/A 
Hammer Fall: N/A 

laboratory Results 
0 -.c :::.. en E t) >o J: 

rJ) en a. ::> ·a <1:1 

U) 
c 

RK 4 

Borehole B-3 
1 of 1 

Date Drilled: 2/8/2016 
Latitude: Not Determined 

Longitude: Not Determined 

Elevation: Not Determined 

Boring Location: See Site Plan 

Groundwater Depth: None Encountered 

Logged By: DB 
Remarks: None 

Soil Description 

sand, gray, slig mp 



Central Consolidated School District No. 22 
583 CR6100 

Kirtland, New Mexico 87417 
(505) 598-5834 

CONFLICT OF INTEREST DISCLOSURE FORM 

Pursuant to Chapter 199, Section 1, of the NMSA 1978 Nepotism; and School Board 
Policy G-0700 Staff Conflict of Interest. 

22-5-6 Nepotism Prohibited 

A. A local superintendent shall not initially employ or approve the initial 
employment in any capacity of a person who is the spouse, father, father-in­
law, mother, mother&in-law, son, son-in~law, daughter, daughter-in-law, 
brother, brother-in~law, sister, sister-in·law, of a member of the local school 
board or the local superintendent. The local school board may waive the 
nepotism rule for family member of a local superintendent. 

B. Nothing in this section shall prohibit the continued employment of a person 
employed on or before July 1, 2009. 

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR 
WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR 
REPRESENTATIVE HAS ANY FAMILY MEMBER EMPLOYED WITH THE 
DISTRICT. 

"Contract" means any agreement for the procurement of items of tangible personal 
property, services, professional services, or construction. 

"Family Member" means spouse, father, father-in-law, mother, mother-in-law, son, son­
in-law, daughter, daughter-in-law, brother, brother-in-law, sister, sister-in-law. 

"Person" means any corporation, partnership, individual, joint venture, association of 
any other private legal entity. 

I have read and fully understand that this does not mean that I/We/Cornpany can not be 
hired by Central Consolidated Schools or provide goods and services; however, we do 
acknowledge that we are related to the following board members or administrative 
personnel at a Director or principal level or above: 
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Name Job Title Location 
----------------~ -------------------~ ---------

Name ___________ ___ Job Title. ___________________ Location _______ _ 

Name Job Title T ocation 
---------------~ ~------------------- ~--------

Name ______________ .Job Title _________________ .Location. ________ _ 

Name _ _________ .Job Title ______________ L. ocation. _______ _ 

Name _________ ----'Job Title ________________ Location ________ _ 

Name _________________ .Job Title ___________________ Location ______ _ 

I testify that the above is a complete list of the individuals with which I am related as per 
the guidance provided above. 

Signature Printed N arne 

Company Name Date 

I testify that I am not related to any board member or administrative personnel at a 
Director or principal level or above. 

Signature Printed Name 

Company N arne Date 
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM 

Pursuant to the Procurement Code, Sections 13-l-28, et seq., NMSA 1978 and NMSA 
1978, § 13-1-191.1 (2006), as amended by Laws of 2007. Chapter 234. any prospective 
contractor seeking to enter into a contract with any state agency or local public body for 
professional services, a design and build project delivery system, or the design and 
installation of measures the primary purpose of which is to conserve natural 
resources must file this form with that state agency or local public body. This form must 
be filed even if the contract qualifies as a small purchase or a sole source contract. The 
prospective contractor must disclose whether they, a family member or a representative 
of the prospective contractor has made a campaign contribution to an applicable public 
official of the state or a local public body during the two years prior to the date on which 
the contractor submits a proposal or, in the case of a sole source or small purchase 
contract, the two years prior to the date the contractor signs the contract, if the aggregate 
total of contributions given by the prospective contractor, a family member or a 
representative of the prospective contractor to the public official exceeds two hundred 
and fifty dollars ($250) over the two year period. 

Furthermore, the state agency or local public body may cancel a solicitation or proposed 
award for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract 
that is executed may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 
of the Procurement Code if: 1) a prospective contractor, a family member of the 
prospective contractor, or a representative of the prospective contractor gives a campaign 
contribution or other thing of value to an applicable public official or the applicable 
public official's employees during the pendency of the procurement process or 2) a 
prospective contractor fails to submit a fully completed disclosure statement pursuant to 
the law. 

The state agency or local public body that procures the services or items of tangible 
personal property shall indicate on the form the name or names of every applicable public 
official, if any, for which disclosure is required by a prospective contractor. 

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND 
MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT 
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE 
ANY CONTRffiUTIONS SUBJECT TO DISCLOSURE. 

The following definitions apply: 

"Applicable public official" means a person elected to an office or a person appointed to 
complete a term of an elected office, who has the authority to award or influence 
the award of the contract for which the prospective contractor is submitting a 
competitive sealed proposal or who has the authority to negotiate a sole source or 
small purchase contract that may be awarded without submission of a sealed 
competitive proposal. 
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"Campaign Contribution" means a gift, subscription, loan, advance or deposit of money 
or other thing of value, including the estimated value of an in-kind contribution, 
that is made to or received by an applicable public official or any person 
authorized to raise, collect or expend contributions on that official's behalf for the 
purpose of electing the official to statewide or local office. "Campaign 
Contribution" includes the payment of a debt incurred in an election campaign, 
but does not include the value of services provided without compensation or 
unreimbursed travel or other personal expenses of individuals who volunteer a 
portion or all of their time on behalf of a candidate or political committee, nor 
does it include the administrative or solicitation expenses of a political committee 
that are paid by an organization that sponsors the committee. 

"Family member" means spouse, father, mother, child, father-in-law, mother-in-law, 
daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective 
contractor is a natural person; or (b) an owner of a prospective contractor . 

.. Pendency of the procurement process" means the time period commencing with the 
public notice of the request for proposals and ending with the award of the 
contract or the cancellation of the request for proposals. 

"Prospective contractor" means a person or business that is subject to the competitive 
sealed proposal process set forth in the Procurement Code or is not required to 
submit a competitive sealed proposal because that person or business qualifies for 
a sole source or a small purchase contract. 

"Representative of a prospective contractor" means an officer or director of a 
corporation, a member or manager of a limited liability corporation, a partner of a 
partnership or a trustee of a trust of the prospective contractor. 

Name(s) of Applicable Public Official(s) if any: _________ _ 
(Completed by State Agency or Local Public Body) 

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTNE CONTRACTOR: 

Contribution Made By: 

Relation to Prospective Contractor: 

Date Contribution(s) Made: 

Amount(s) of Contribution(s) 

Nature of Contribution(s) 
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Purpose of Contribution(s) 

(Attach extra pages if necessary) 

Signature Date 

Title (position) 

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED 
FIFTY DOLLARS ($250) WERE MADE to an applicable public official by me, a 
family member or representative. 

Signature Date 

Title (Position) 
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