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Reaches 26.1 & 26.2 

TABLE OF CONTENTS 

 

Page 
 

ARTICLE 1 – Bid Recipient ............................................................................................................................. 1 

ARTICLE 2 – Bidder’s Acknowledgements ..................................................................................................... 1 

ARTICLE 3 – Bidder’s Representations .......................................................................................................... 2 

ARTICLE 4 – Bidder’s Certification ................................................................................................................. 3 

ARTICLE 5 – Basis of Bid ................................................................................................................................ 3 

ARTICLE 6 – Time of Completion ................................................................................................................. 10 

ARTICLE 7 – Attachments to this Bid ........................................................................................................... 10 

ARTICLE 8 – Defined Terms ......................................................................................................................... 10 

ARTICLE 9 – Bid Submittal ........................................................................................................................... 10 

 

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Navajo Nation – Water Management Branch 
C/O Souder, Miller & Associates 
Attention: Andrew Robertson, P.E. 
5454 Venice Avenue. NE, Suite D 
Albuquerque, New Mexico 87113 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation  those  dealing  with  the  disposition  of  Bid  security.  This  Bid  will  remain  subject  to 
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 
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ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder  has  examined  and  carefully  studied  the  Bidding  Documents,  and  any  data  and 
reference items identified in the Bidding Documents, and hereby acknowledges receipt of 
the following Addenda: 

Addendum No.    Addendum, Date 

     

     

     

     

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and all drawings of physical conditions relating to existing surface 
or subsurface structures at the Site that have been identified in the Technical Specifications, 
especially with respect to Technical Data in such reports and drawings, and (2) reports and 
drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site 
that  have  been  identified  in  the  Supplementary  Conditions,  especially  with  respect  to 
Technical Data in such reports and drawings. 

E. Bidder has considered the information known to Bidder itself; information commonly known 
to  contractors  doing  business  in  the  locality  of  the  Site;  information  and  observations 
obtained from visits to the Site; the Bidding Documents; and any Site‐related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) 
the means, methods, techniques, sequences, and procedures of construction to be employed 
by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder  agrees,  based  on  the  information  and  observations  referred  to  in  the  preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and in accordance with the other terms and conditions of the 
Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that  Bidder  has  discovered  in  the  Bidding  Documents,  and  confirms  that  the  written 
resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 
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J. The  submission  of  this  Bid  constitutes  an  incontrovertible  representation  by  Bidder  that 
Bidder has complied with every requirement of this Article, and that without exception the 
Bid and all prices in the Bid are premised upon performing and furnishing the Work required 
by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 
or entity and  is not submitted  in conformity with any collusive agreement or rules of any 
group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process; 

2. “fraudulent  practice”  means  an  intentional  misrepresentation  of  facts  made  (a)  to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non‐competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 

3. “collusive practice” means a  scheme or arrangement between  two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non‐competitive levels; and 

4. “coercive  practice”  means  harming  or  threatening  to  harm,  directly  or  indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will  complete  the Work  in  accordance with  the  Contract  Documents  for  the  following 
price(s): 
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BID                           
REACHES 26.1 & 26.2 
Note:  Tax not included. 
 

ITEM 
NO. 

ITEM DESCRIPTION  UNIT  EST. QTY.  UNIT PRICE  TOTAL PRICE 

General and Miscellaneous 

1  Mobilization (75%) / demobilization (25%).  LS  1       

2 

Testing allowance, (reimbursable lab fees 
only, incl. compaction, concrete, 
materials, water quality. Excludes 
bacteriological lab test fees). 

Allow.  1  $500,000.00   $500,000.00  

3 
Traffic control, per County and BIA 
requirements. 

LS  1       

Erosion and Storm Water Controls 

4 

Wire‐caged riprap (item includes rock, 
wire cage, geotextile, and staking) or cable 
concrete. Final quantities, dimensions and 
locations TBD in field, CIP. 

SY  416     

5 
Uncaged riprap and rock check dams, final 
quantities, dimensions and locations TBD 
in field, CIP 

CY  242     

6 
Re‐seeding of waterline ROW and TCE, 
CIP. 

LF  97,009     

7  Re‐seeding of sites, CIP  LS  1     

8 

SWPPP pursuant to NPDES stormwater 
program and consistent with USEPA’s 
general construction permit. Includes 
preparation of document, implementation 
of all BMPs required by SWPPP, filing of all 
notices and inspections required by EPA, 
etc.  

LS  1     

Water Mainline 

9 

12‐inch PVC DR 18 C900 Pipeline, with 
appurtenances, CIP. Includes fusible or 
bell and spigot joint as indicated on plans 
and specifications. 

LF  14,072        

10 

10‐inch PVC DR 18 C900 Pipeline, with 
appurtenances, CIP. Includes fusible or 
bell and spigot joint as indicated on plans 
and specifications. 

LF  38,171     
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ITEM 
NO. 

ITEM DESCRIPTION  UNIT  EST. QTY.  UNIT PRICE  TOTAL PRICE 

11 

10‐inch PVC DR 14 C900 Pipeline, with 
appurtenances, CIP. Includes fusible or bell 
and spigot joint as indicated on plans and 
specifications. 

LF  44,133     

12 
Flushing, disinfection and bacteriological 
testing, CIP. 

LF  97,009     

13  Hydrostatic testing of main pipeline, CIP  LF  97,009     

14 

Rock removal and processed / imported 
backfill material (excludes placement and 
compaction of backfill, embedment, or soil 
cement, which are incidental to pipe bid 
items), CIP. 

VLF  35,290     

Water Valve Assemblies 

15  12‐inch gate valve assembly, CIP.  EA  5       

16  10‐inch gate valve assembly, CIP.  EA  13         

17  8‐inch gate valve assembly, CIP.  EA  12        

18 
10‐inch ball valve assembly with 4" by‐pass, 
CIP. 

EA  10        

19 
4‐inch flush valve assembly with wash outfall, 
CIP. Excludes 4‐inch PVC drain line listed 
separately. 

EA  4     

20  4‐inch flush valve PVC drain line, CIP.  LF  540     

21 
2‐inch flush valve assembly with above‐ 
grade discharge, CIP. 

EA  5       

22 
2‐inch vacuum breaker with 1‐inch air release 
valve assembly with vault, CIP 

EA  71     

23 
Future Reach 26.3 stub out including tee, 10‐
inch PVC pipe with appurtenances, CIP. 
Excludes gate valve. 

LS  1     

Cathodic Protection 

24 
Cathodic protection of flush valve 
assemblies, CIP. 

EA  4     

25 
Cathodic protection of main line gate and 
ball valve assemblies, CIP. 

EA  2     

26 
Cathodic protection of 18‐inch steel road 
casing, CIP. 

EA  2     
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ITEM 
NO. 

ITEM DESCRIPTION  UNIT  EST. QTY.  UNIT PRICE  TOTAL PRICE 

Road, Wash & Utility Crossings 

27 
24‐inch open cut cased road crossings, incl. 
steel casing and end seals, CIP. Excludes 
carrier pipe. 

LF  260       

28 
24‐inch jack and bore road crossing, incl. 
steel casing and end seals, CIP. Excludes 
carrier pipe. 

LF  150         

29 
18‐inch open cut cased road crossings, incl. 
steel casing and end seals, CIP. Excludes 
carrier pipe. 

LF  290     

30 
18‐inch jack and bore road crossing, incl. 
steel casing and end seals, CIP. Excludes 
carrier pipe. 

LF  150     

31 

12‐inch open cut cased road crossing for 
Control Valve vault relief drainage, incl. steel 
casing and end seals, CIP. Excludes carrier 
pipe. 

LF  30     

32 
Gas/petroleum line crossing location and 
exposure of gas lines per gas company 
requirements, CIP.  

EA  17     

33 

Gas/petroleum line crossing, incl. 18‐inch 
PVC DR 18 casing, with petroleum‐resistant 
gaskets and end seals, CIP. Covers all co‐
located petroleum lines. Excludes carrier 
pipe. 

LF  450     

34 
Horizontal Directional Drilling at wash 
crossing, including 10‐inch PVC DR 14 carrier 
pipe, CIP. 

LF  633     

Surge Tank and Site Work 

35 
Pre‐fabricated surge tank building structure, 
CIP. 

LS  1     

36 
198 gallon surge tank incl. all piping, fittings, 
and appurtenances not separately listed, CIP. 

LS  1     

37  Surge tank building piping, CIP.  LS  1     

38 
Surge tank site piping, CIP.  Excludes gate 
valves, and 12‐inch main line beyond the tee. 

LS  1     

39 
Concrete walkways, and all other site 
concrete work not separately listed, CIP. 

LS  1     
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  ITEM 
NO. 

ITEM DESCRIPTION  UNIT  EST. QTY.  UNIT PRICE  TOTAL PRICE 

40 
Site earthwork and grading for sub‐
foundations and driveways, CIP. Excludes 
surfacing material and riprap. 

LS  1     

Control Valve Vault and Site Work 

41 
Prefabricated Control Valve Vault (incl. all 
structural elements, wetted components, and 
factory‐installed electrical components), CIP.  

LS  1     

42 

Control Valve Vault site piping (incl. drain 
facilities within and beyond vault site, and 
fittings within site not separately listed), CIP. 
Excludes 10‐inch main line within site.  

LS  1     

43 
Site earthwork and grading for sub‐
foundations and driveways, CIP. Excludes 
surfacing material and riprap.  

LS  1     

44  Solar Panel Concrete Pad Foundation, CIP.  LS  1     

Pueblo Pintado Tank and Site Work 

45 

175,000 gallon glass‐fused bolted steel water 
storage tank with passive anode  cathodic 
protection system per Section 33 16 21, 
including installation, energizing, adjusting, 
and testing, CIP. 

EA  2     

46 
Tank foundation for 175,000 gallon glass‐
fused bolted steel tank, CIP. 

EA  2     

47 
Filling, disinfection, and bacteriological 
testing of new 175,000 gallon tank, CIP. 

EA  2     

48 

Demolition and removal of existing Pueblo 
Pintado tank and site facilities and 
appurtenances, incl. existing foundation, 
piping, valving, and appurtenances, CIP. 

LS  1     

49 

Site earthwork and grading for sub‐
foundation, pads and driveways, site cable 
barriers, boulders, berms, CIP. Excludes 
surfacing material and riprap. 

LS  1     

50 

Pueblo Pintado site piping, (incl. all new 
plumbing components within the Pueblo 
Pintado site and drain line ROWs not 
separately listed), CIP. Excludes gate valves, 
air valves, and 10‐inch main line. 

LS  1     
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ITEM 
NO. 

ITEM DESCRIPTION  UNIT  EST. QTY.  UNIT PRICE  TOTAL PRICE 

51 
Pressure Transducer vault, (incl. structure and 
wetted components), CIP. Excludes electrical. 

LS  1     

Chlorination Facilities at Pueblo Pintado Tank Site 

52 
Chlorinator building, (incl. all structural 
elements), CIP. 

LS  1     

53  Chlorinator building plumbing, CIP.   LS  1     

54  Gas chlorination equipment, CIP.   LS  1     

General Site Work 

55 
Site surfacing with 2‐inch gravel and 3‐inch 
base course, CIP. 

SY  2,370     

56 
Fencing (8 ft. with 3‐strand barbed wire), incl.  
20’ double swinging gates and removal of 
existing fence and gates, CIP. 

LF  949     

57 
24‐inch corrugated metal culvert, incl. end 
sections and markers, CIP. 

LF  25     

Electrical 

58 

Surge tank site and building electrical/ HVAC, 
CIP. Includes meter pole and socket. Excludes 
SCADA equipment listed separately and 
primary pole, primary conductor, transformer 
and meter provided by utility. 

LS  1     

59  SCADA equipment for Surge Tank site, CIP.  LS  1     

60 
Control Valve Vault and site electrical, incl. all 
electrical components with site and inside 
vault not separately listed, CIP.  

LS  1     

61 
Solar Power System for Control Valve Vault, 
CIP. 

LS  1     

62 
SCADA equipment for Control Valve Vault 
site, CIP. 

LS  1     

63 

Pueblo Pintado tank site electrical, CIP. 
Includes meter pole and socket. Excludes 
SCADA equipment listed separately and 
primary pole, primary conductor, transformer 
and meter provided by utility. 

LS  1     
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  TOTAL BASE BID:    $_  ___________ 
                Tax not included  
                (Including both Reaches 26.1 and 26.2) 

IN WORDS:              

              
 

 

BID ALTERNATES            
Note:  Tax not included. 
 

 
 TOTAL OF BID WITH BID ALTERNATES: $_  ___________ 
 Tax not included 
 (Including Base Bid total, substituting Bid Alternate items 45A & 46A 
  for Base Bid items 45 & 46) 

IN WORDS:              

               

ITEM 
NO. 

ITEM DESCRIPTION UNIT EST. QTY. UNIT PRICE TOTAL PRICE 

64 Chlorination building electrical/ HVAC, CIP. LS 1   

65 Pressure Transducer vault electrical, CIP. EA 1   

66 
SCADA equipment for Pueblo Pintado tank 
site, CIP 

LS 1   

67 
SCADA programming allowance, 
programming sub-contractor to be selected 
by Owner, CIP 

Allow 1 $15,000.00  $15,000.00  

ITEM 
NO. 

ITEM DESCRIPTION UNIT EST. QTY. UNIT PRICE TOTAL PRICE 

45A 

175,000 gallon welded steel water storage 
tank, painting of tank with impressed 
current cathodic protection system per 
Sections 33 16 19, 09 97 14 and 26 42 10, 
including installation, energizing, adjusting, 
and testing, CIP. 

EA 2    

46A 
Tank foundation for 175,000 gallon welded 
steel tank, CIP. 

EA 2     
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Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 
and final payment for all unit price Bid items will be based on actual quantities, determined as 
provided in the Contract Documents. 

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment  in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Bidder’s Qualifications Statement with Supporting Data; 

B. List of Proposed Subcontractors; 

C. List of Proposed Equipment Manufacturers; 

D. Navajo Nation Certification Regarding Debarment and Suspension; 

E. Affidavit of Responsibility for Subcontractors; 

F. Affidavit of Non‐Collusion; 

G. New Mexico Contractor’s License No.: ____________________; and 

H. Documentation of eligibility for Indian preference status (if applicable). 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 – BID SUBMITTAL 

Bidder acknowledges that the document known as EJCDC® C‐700, Standard 
General Conditions for the Construction Contract, published by the Engineers 
Joint Contract Documents Committee® has been substantially modified by the 
Owner and such modified document has been given the label of “C‐700 NN” 
and forms part of the present Agreement. 

 
Yes ________

No ________

 
Bidder hereby attests that Bidder is in good standing with the State of New 
Mexico and the Navajo Nation, and will provide such certification if selected 
for Contract award following the bidding process and prior to execution of the 
Contract. 

 
Yes ________

No ________
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BIDDER: [Indicate correct name of bidding entity] 

 

By: 
[Signature]   

[Printed name]   

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 
evidence of authority to sign.) 

Attest: 
[Signature]   

[Printed name]   

Title:   

Submittal Date:   

 
 
Address for giving notices: 

 

 

 
Telephone Number:   

Fax Number:   

Contact Name and e‐mail address:   

   

 
Is Bidder eligible for Indian Preference as defined in the Instructions to Bidders?  Yes ________ 

  No ________ 

If yes, attach documentation of Indian Preference eligibility. 
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LIST OF PROPOSED SUBCONTRACTORS 
 
 

The following listing must be completed and signed by the Bidder and submitted with the Bid Proposal.  
Bids submitted without this completed and signed listing or with more than one listed for each item may 
be  considered  non‐responsive.    The  subcontractor  listing  threshold  shall  be  as  indicated  in  the 
Instructions  to Bidders.    If none of  the work will be subcontracted, Bidder shall write “NONE”, sign the 
sheet, and include with Bid to avoid being found non‐responsive. 
 
The  General  Contractor  will  determine  categories  of  work  that  will  be  performed  by  the  General 
Contractor, Subcontractors, and Tiers of Subcontractors.   The following will be employed to perform the 
designated categories of work under this Contract. 
 
Prior to award of the contract to the lowest qualified Bidder, the Contractor may be required to supply 
additional  information  regarding  the  Subcontractors  listed  below,  as  called  for  in  the  Instructions  to 
Bidders, Bidder’s Qualifications Statement, and in the technical specifications. 
 
Contractor  shall  not  substitute  any  person  as  Subcontractor  in  place  of  those  identified  on  this  form 
without prior approval from Owner. 

 
* 

Category of Work 
Firm Name and Business Address, Phone # and License 

Number of Subcontractors 
** 

Range 
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List of Proposed Subcontractors ‐ Continued 
 

* 
Category of Work 

Firm Name and Business Address, Phone # and License 
Number of Subcontractors 

** 
Range 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 
Use additional sheets if necessary. 
 
Attest:                         
        Authorized Officer            Date 
 
                 
           Name and Title 
 
                 
            Name of Firm 
 

 

*  Place title of subcontractor specialty. 
**  Subcontractor’s contract range:  In the column marked “Range”, enter the letter corresponding to 

the subcontract amount. 
A = Equal to or greater than $25,000 but less than $100,000 
B = Equal to or greater than $100,000 but less than $250,000 
C = Equal to or greater than $250,000 
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LIST OF PROPOSED EQUIPMENT MANUFACTURERS 
 
The following  listing of material and/or equipment manufacturers must be completed and signed by 
the  Contractor  and  submitted  with  the  Bid  Proposal.    Bids  submitted  without  this  completed  and 
signed listing or with more than one manufacturer listed for the same equipment may be considered 
non‐responsive. 

 

MATERIAL/EQUIPMENT  MANUFACTURER 

Surge Tank  	

Fusible PVC Pipe and Sweeps  	

Ball Valves  	

Gate Valves  	

Air and Vacuum Breaker Assembly Valves  	

Pre‐fabricated Control Valve Vault  	

Cathodic Protection   	

8‐in. Magnetic Flow Meter  	

SCADA Equipment  	

Gas Chlorination Equipment  	

Pre‐cast Concrete Buildings  	

Solar Power Supply  	

Storage Tanks  	
	
 
 

Bidder’s Name:     
 
By (Signature):     
 
Print or Type Name and Title:     
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NOTICE OF AWARD 

Date of Issuance:       

Owner:   Navajo Nation  Owner's Contract No.:   

Engineer:  Souder, Miller & Associates  Engineer's Project No.:  6921307 

Project:  Navajo Gallup Water Supply Project 
Reaches 26.1 & 26.2 

Contract Name:  Navajo Gallup Water Supply 
Project Reaches 26.1 & 26.2 

Bidder:   

Bidder’s Address:  

TO BIDDER: 

  You are notified  that Owner has accepted your Bid dated  [_________________________________]  for  the 
above Contract, and that you are the Successful Bidder and are awarded a Contract for: 

  ______________________________________________________________________________________  . 
[describe Work, alternates, or sections of Work awarded] 

The Contract Price of the awarded Contract is:  $ _______ [note if subject to unit prices, or cost‐plus] 

        [        ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract  Documents  accompanies  this Notice  of  Award,  or  has  been  transmitted  or made  available  to 
Bidder electronically. [revise if multiple copies accompany the Notice of Award] 

        [      ] sets of the Drawings will be delivered separately from the other Contract Documents.  

 You must comply with the following conditions precedent within 10 days of the date of receipt of this Notice 
of Award: 
 

1.  Deliver to Owner [____] counterparts of the Agreement, fully executed by Bidder. 

2.  Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 
and  insurance  documentation  as  specified  in  the  Instructions  to  Bidders  and  General  Conditions, 
Articles 2 and 6. 

3.  Other conditions precedent (if any):  
 

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   

   

Owner:   

   

                 Authorized Signature 

By:   

Title:   
 
  Copy:  Engineer 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR FOR 

CONSTRUCTION CONTRACT (STIPULATED PRICE) 
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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

 

     

   
Contract No.          
Business Unit No.        
 
THIS AGREEMENT is by and between the Navajo Nation through its Water Management Branch 
(“Owner”) and Navajo Engineering and Construction Authority (“Contractor”) (collectively “the parties”). 
The Owner and Contractor agree as follows: 
 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified on the Bid Form and elsewhere in the Contract 
Documents.  

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  Navajo Gallup Water Supply Project Reaches 26.1 & 26.2. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Souder, Miller & Associates. 

3.02 The  Owner  has  retained  Souder,  Miller  &  Associates  (“Engineer”)  to  act  as  Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to  Engineer  in  the  Contract  Documents  in  connection  with  the  completion  of  the  Work  in 
accordance with the Contract Documents. 

ARTICLE 4 – CONTRACTOR ENTITIES AND PERSONS 

The following named single business entity, or two or more business entities has/have submitted a 
single bid for consideration for a contract award for the project, and shall execute this contract: 
 
A.  ________________________  _______________________________ 
  Name of Business Entity   Address of Business Entity 
         _________________________  _______________________________ 
  Individual with Business Entity  Individual’s Title   

_______________________________________ 
  Individual’s/Business Entity’s Role in Project 
 
  This individual has signature authority to legally bind the business entity:   yes / no 
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B.  ________________________  _______________________________ 
  Name of Business Entity   Address of Business Entity 
  _______________________  _______________________________ 
  Individual with Business Entity  Individual’s Title 
  __________________________________ 
  Individual’s/Business Entity’s Role in Project 
 
  This individual has signature authority to legally bind the business entity:   yes / no 
 
C.  ________________________  _______________________________ 
  Name of Business Entity   Address of Business Entity 
  _______________________  _______________________________ 
  Individual with Business Entity  Individual’s Title 
  __________________________________ 
  Individual’s/Business Entity’s Role in Project 
 
  This individual has signature authority to legally bind the business entity:   yes / no 

ARTICLE 5 – CONTRACT TIMES 

5.01 Commencement of the Work 

A. The Contractor shall not commence performance of any work or the provision of any services 
under this Contract until (A) Owner issues a formal “Notice to Proceed” for the Project; (B) 
All insurance and bonding required by this Contract are in full force and effect; and (C) Owner 
has received copies of all insurance policies and bonds.  

5.02 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

5.03 Contract Times 

1. The Work will be substantially completed within 330 calendar days after the date when 
the Contract Times commence to run as provided in Paragraph 4.01 of EJCDC C‐700 NN 
and ready  for  final payment  in accordance with Paragraph 15.06 of EJCDC C‐700 NN 
within 360 calendar days after the date when the Contract Times commence to run. 

5.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 5.02 above 
and  that  Owner  will  suffer  financial  and  other  losses  if  the Work  is  not  completed  and 
Milestones  not  achieved  within  the  times  specified  in  Paragraph  5.03  above,  plus  any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving a legal or arbitration proceeding and the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $1,000.00 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 5.03.A 
above for Substantial Completion until the Work is substantially complete. 
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2. Completion  of  Remaining  Work:  After  Substantial  Completion,  if  Contractor  shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as 
duly adjusted pursuant to the Contract) for completion and readiness for final payment, 
Contractor shall pay Owner $1,000.00 for each day that expires after such time until the 
Work is completed and ready for final payment. 

3. Liquidated  damages  for  failing  to  timely  attain  Substantial  Completion  and  final 
completion are not additive and will not be imposed concurrently. 

ARTICLE 6 – CONTRACT PRICE 

6.01 Owner  shall  pay  Contractor  for  completion  of  the  Work  in  accordance  with  the  Contract 
Documents the amounts that follow, subject to the  availability of funds, as described below: For 
all Work  in  accordance with  the  prices  stated  in  the  Contractor’s  Bid,  attached  hereto  as  an 
exhibit., with an estimated total of all unit price work equivalent to ________________, plus 5% 
Navajo Nation Sales Tax equivalent to _____________________, resulting in a Total Net Contract 
Value of ________________________. 

6.02 Availability of Funds 

A. Appropriations required: Pursuant to 2 N.N.C. § 223(A), the obligation of the Navajo Nation 
to pay Contractor the entire Contract Amount, or any portion thereof as  invoiced, or any 
amounts under any and all Change Orders, amendments, or modifications to this Contract, 
shall be contingent upon the availability of funds, from whatever source, at the time payment 
to the Contractor is due. Any available funds must be appropriated or allocated specifically 
for the Project which is the subject of this Contract. 

B. Subsequent  fiscal  periods:  Pursuant  to  12 N.N.C.  §  350(D),  if  funds  adequate  to  support 
continuation of performance under this Contract are not appropriated or otherwise become 
unavailable during any fiscal period(s) subsequent to that period  in which this Contract  is 
entered into, then this Contract may be cancelled at the sole discretion of the Navajo Nation, 
but no sooner than fourteen (14) business days following the Navajo Nation’s notification to 
Contractor of cancellation. 

C. Payment upon cancellation: In the event of such cancellation, Contractor shall be reimbursed 
only  for  the  reasonable  value  of  any  non‐recurring  costs  incurred  on  account  of  work 
performed  or  services  provided  under  this  Contract  up  to  the  date  of  notification  of 
cancellation,  whether  or  not  invoice(s),  billing(s),  or  payment  application(s)  have  been 
received by the Navajo Nation for such work or services prior to the date of cancellation, 
except for costs amortized in the price of such work or services. 

ARTICLE 7 – PAYMENT PROCEDURES 

7.01 Submittal and Processing of Payments 

A. Contractor shall submit the EJCDC C‐620 “Application for Payment” form in accordance with 
Article 15 of the EJCDC C‐700 NN. Applications for Payment will be processed by Engineer as 
provided in the EJCDC C‐700 NN. 

B. Contract Number: This Contractor shall be assigned a Contract Number by the Navajo Nation 
Division  of  Finance,  which  number  shall  be  shown  on  the  front  page  of  this  Contract. 
Reference to the Contract Number shall be indicated on all invoices submitted to the Navajo 
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Nation  for  payment,  and  reference  to  the  Project  and  Business  Unit  Number  for  each 
payment shall be on all invoices submitted by the Contractor to the Navajo Nation. 

C. A  total  of  forty‐five  (45)  days  is  required  to  process  any  payment  related  to  the Work. 
Therefore any provision in EJCDC C‐700 NN which references a ten (10) day and/or thirty (30) 
day allowable period for Owner to effect payment shall hereby be changed to a forty‐five 
(45) day payment terms.  

7.02 Progress Payments; Retainage 

A. Owner  shall  make  progress  payments  on  account  of  the  Contract  Price  on  the  basis  of 
Contractor’s  Applications  for  Payment  on  or  about  the  _____  day  of  each month  during 
performance  of  the  Work  as  provided  in  Paragraph  7.02A.1  below,  provided  that  such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of Values 
established as provided in the EJCDC C‐700 NN (and in the case of Unit Price Work based on 
the number of units completed) or as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the  percentage  indicated  below  but,  in  each  case,  less  the  aggregate  of  payments 
previously  made  and  less  such  amounts  as  Owner may  withhold,  including  but  not 
limited to liquidated damages, in accordance with the Contract. 

a. Navajo Nation Funded Construction 

1) 90 percent of Work completed (with the balance being retainage). If the Work 
has  been  50  percent  completed  as  determined  by  Engineer,  and  if  the 
character  and  progress  of  the Work  have  been  satisfactory  to  Owner  and 
Engineer,  then  as  long  as  the  character  and  progress  of  the Work  remain 
satisfactory to Owner and Engineer, there will be no additional retainage; and 

2) 90 percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

3) Retainage of 10 percent will only be held on portions of the Work financed by 
the Navajo Nation funds. The Contractor agrees that the Navajo Nation shall 
withhold ten percent of the payment due under each invoice submitted to the 
Navajo Nation, as a Retainage amount. Such Retainage shall be held by the 
Navajo Nation until Contractor has  satisfied  its obligations pursuant  to  this 
Contract,  at  which  time  the  Retainage  shall  be  paid.  For  purposes  of  a 
Retainage  release,  the  Owner’s  Representative  shall  make  a  written 
determination  that  the Contractor has  fully and satisfactorily  completed all 
duties under this Contract. 

b. Federal Funded Construction 

1) 95 percent of Work completed (with the balance being retainage); and 

2) 95 percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

3) Retainage of 5 percent will only be held on portions of the Work financed with 
Federal  funds.  Withholding  and  release  of  said  Retainage  will  occur  as 
described in Paragraph 7.02.A.1.a.3 above. 

c. State Funded Construction 
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1) 100 percent of Work completed; and  

2) 100 percent of cost of materials and equipment not incorporated in the Work. 

3) No retainage will be held on portions of the Work paid for with State funds. 

B. Upon  Substantial  Completion,  Owner  shall  pay  an  amount  sufficient  to  increase  total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off by 
Owner  pursuant  to  Paragraph  15.01.E  of  the  EJCDC  C‐700  NN,  and  less  100  percent  of 
Engineer’s estimate of  the value of Work  to be  completed or  corrected as  shown on  the 
punch list of items to be completed or corrected prior to final payment. 

7.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the EJCDC C‐700 NN, Owner shall pay the remainder of the Contract Price as recommended 
by Engineer as provided in said Paragraph 15.06. 

ARTICLE 8 – INTEREST 

8.01 All amounts not paid when due shall bear no interest.  

ARTICLE 9 – CONTRACTOR’S REPRESENTATIONS 

9.01 In  order  to  induce  Owner  to  enter  into  this  Contract,  Contractor  makes  the  following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. Contractor  has  carefully  studied  all:  (1)  reports  of  explorations  and  tests  of  subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 
surface  or  subsurface  structures  at  the  Site  that  have  been  identified  in  the  Technical 
Specifications, especially with respect to Technical Data in such reports and drawings, and 
(2)  reports  and  drawings  relating  to  Hazardous  Environmental  Conditions,  if  any,  at  or 
adjacent to  the Site that have been  identified  in the Contract Documents, especially with 
respect to Technical Data in such reports and drawings. 

E. Contractor  has  considered  the  information  known  to  Contractor  itself;  information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site‐related 
reports and drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of the 
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (3) Contractor’s safety precautions and programs. 

F. Based  on  the  information  and  observations  referred  to  in  the  preceding  paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
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or data are necessary  for  the performance of  the Work at  the Contract Price, within  the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor  has  given  Engineer  written  notice  of  all  conflicts,  errors,  ambiguities,  or 
discrepancies that Contractor has discovered  in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

J. Contractor’s  entry  into  this  Contract  constitutes  an  incontrovertible  representation  by 
Contractor that without exception all prices in the Contract are premised upon performing 
and furnishing the Work required by the Contract Documents. 

ARTICLE 10 – CONTRACT DOCUMENTS 

10.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 9, inclusive). 

2. Performance bond (pages 1 to 3, inclusive). 

3. Payment bond (pages 1 to 3, inclusive). 

4. Contractor’s  Bid  Form  [EJCDC  C‐410]  (pages  1  to  11,  inclusive),  plus  required 
attachments to the Bid as stipulated in Article 7 of the Bid Form. 

5. Standard  General  Conditions  and  Navajo  Nation  Supplemental  Conditions  of  the 
Construction Contract [EJCDC C‐700 NN]. 

6. Appendices as listed in the Index to Appendices of the Project Manual. 

7. Technical Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference) as listed in the Index to Design 
Drawings of the Project Manual. 

9. The following which may be delivered or  issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

10. Addenda (numbers ____ to ____, inclusive) 

B. The Contract Documents may only be amended, modified, or supplemented as provided in 
the EJCDC C‐700 NN. 
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ARTICLE 11 – MISCELLANEOUS 

11.01 Terms 

Terms used in EJCDC C‐520 will have the meanings stated in EJCDC C‐700 NN. 

11.02 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

11.03 Other Provisions 

A. Owner and all interested parties acknowledge that the document known as EJCDC® C‐700, 
Standard General Conditions for the Construction Contract, published by the Engineers Joint 
Contract Documents Committee® has been substantially modified by the Owner and such 
modified document has been given the label of “C‐700 NN” and forms part of the present 
Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.  

This Contract will be effective on __________     (which is the Effective Date of the Contract). 

OWNER:    CONTRACTOR: 

     

By:  Russell Begaye    By:   

Title:  President, the Navajo Nation    Title:   

   
(If Contractor is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.)   

         

         

Address for giving notices:    Address for giving notices: 

Navajo Nation Department of Water Resources     

P.O. Drawer 678     

Fort Defiance, Arizona  86504     

    License No.:   

     
(where applicable) 

     

Pursuant to 1 N.N.C. §554(J)(2) and (K)(2), Navajo Nation Department of Justice approval is required for 
all agreements that include a limited waiver of sovereign immunity to compel or enforce arbitration 
under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §1101 et seq. 
 
_________________________________ 
Navajo Nation Department of Justice 
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NOTICE TO PROCEED 

Owner:  Navajo Nation  Owner's Contract No.:   

Contractor:    Contractor’s Project No.:   

Engineer:  Souder, Miller & Associates  Engineer's Project No.:  6921307 

Project:  Navajo Gallup Water Supply Project 
Reaches 26.1 & 26.2 

Contract Name:  Navajo Gallup Water Supply Project 
Reaches 26.1 & 26.2 

    Effective Date of Contract:  

 
TO CONTRACTOR: 
 
Owner hereby notifies Contractor  that  the Contract Times under  the above Contract will  commence  to  run on 
[_____________________, 20__].  [see Paragraph 4.01 of the General Conditions] 
 
On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 
done at  the Site prior  to  such date.    In accordance with  the Agreement,  [the date of Substantial Completion  is 
________________________,  and  the  date  of  readiness  for  final  payment  is_____________________]  or  [the 
number  of  days  to  achieve  Substantial  Completion  is  _____________________,  and  the  number  of  days  to 
achieve readiness for final payment is _____________________]. 
 
Before starting any Work at the Site, Contractor must comply with the following:  

[Note any access limitations, security procedures, or other restrictions] 

Owner:   

   

  Authorized Signature 
By:   

Title:   

Date Issued:   
 
  Copy:  Engineer 
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                                    PERFORMANCE BOND 

CONTRACTOR (name and address): 
 
 
 
 

SURETY (name and address of principal place of business): 
 
 
 

OWNER (name and address): 
 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL    SURETY 

   (seal)      (seal) 
Contractor’s Name and Corporate Seal    Surety’s Name and Corporate Seal 
 
By:        By:     
       Signature      Signature (attach power of attorney) 
 
               
Print Name        Print Name 
 
               
Title        Title 
 
Attest:        Attest:       
  Signature      Signature  
 
               
Title        Title 
 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.   The  Contractor  and  Surety,  jointly  and  severally,  bind 
themselves,  their  heirs,  executors,  administrators,  successors,  and 
assigns  to  the  Owner  for  the  performance  of  the  Construction 
Contract, which is incorporated herein by reference. 

2.   If the Contractor performs the Construction Contract, the Surety 
and  the Contractor shall have no obligation under  this Bond, except 
when  applicable  to  participate  in  a  conference  as  provided  in 
Paragraph 3. 

3.   If  there  is  no Owner Default  under  the  Construction  Contract, 
the Surety’s obligation under this Bond shall arise after: 

3.1   The Owner first provides notice to the Contractor and 
the Surety that the Owner  is considering declaring a Contractor 
Default.  Such  notice  shall  indicate  whether  the  Owner  is 
requesting  a  conference  among  the  Owner,  Contractor,  and 
Surety  to  discuss  the  Contractor’s  performance.    If  the Owner 
does not  request a  conference,  the  Surety may, within  five  (5) 
business days after receipt of the Owner’s notice, request such a 
conference.    If  the  Surety  timely  requests  a  conference,  the 
Owner  shall  attend.   Unless  the Owner  agrees  otherwise,  any 
conference  requested  under  this  Paragraph  3.1  shall  be  held 
within  ten  (10)  business  days  of  the  Surety’s  receipt  of  the 
Owner’s  notice.    If  the Owner,  the  Contractor,  and  the  Surety 
agree,  the  Contractor  shall  be  allowed  a  reasonable  time  to 
perform the Construction Contract, but such an agreement shall 
not waive  the Owner’s  right,  if  any,  subsequently  to declare  a 
Contractor Default;  

3.2   The Owner  declares  a  Contractor Default,  terminates 
the Construction Contract and notifies the Surety; and 

3.3   The  Owner  has  agreed  to  pay  the  Balance  of  the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.   Failure  on  the  part  of  the  Owner  to  comply  with  the  notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety  from  its  obligations,  except  to  the  extent  the  Surety 
demonstrates actual prejudice. 

5.   When the Owner has satisfied the conditions of Paragraph 3, the 
Surety  shall  promptly  and  at  the  Surety’s  expense  take  one  of  the 
following actions: 

5.1   Arrange  for  the  Contractor, with  the  consent  of  the 
Owner, to perform and complete the Construction Contract; 

5.2   Undertake  to perform and complete  the Construction 
Contract itself, through its agents or independent contractors; 

5.3   Obtain  bids  or  negotiated  proposals  from  qualified 
contractors  acceptable  to  the  Owner  for  a  contract  for 
performance  and  completion  of  the  Construction  Contract, 
arrange  for  a  contract  to  be  prepared  for  execution  by  the 
Owner and a contractor selected with the Owners concurrence, 

to be  secured with performance and payment bonds executed 
by  a  qualified  surety  equivalent  to  the  bonds  issued  on  the 
Construction  Contract,  and  pay  to  the  Owner  the  amount  of 
damages as described in Paragraph 7 in excess of the Balance of 
the  Contract  Price  incurred  by  the  Owner  as  a  result  of  the 
Contractor Default; or 

5.4   Waive  its  right  to perform and  complete, arrange  for 
completion,  or  obtain  a  new  contractor,  and  with  reasonable 
promptness under the circumstances: 

5.4.1   After  investigation,  determine  the  amount  for 
which  it  may  be  liable  to  the  Owner  and,  as  soon  as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2   Deny  liability  in whole  or  in  part  and  notify  the 
Owner, citing the reasons for denial. 

6.  If the Surety does not proceed as provided  in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be  in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations  under  this  Bond,  and  the  Owner  shall  be  entitled  to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner  shall be entitled  to enforce any  remedy available  to  the 
Owner. 

7.  If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the  responsibilities of  the  Surety  to  the Owner  shall not be greater 
than  those  of  the  Contractor  under  the  Construction  Contract,  and 
the  responsibilities of  the Owner  to  the  Surety  shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the  commitment  by  the Owner  to  pay  the Balance  of  the  Contract 
Price, the Surety is obligated, without duplication for: 

7.1   the responsibilities of  the Contractor  for correction of 
defective work and completion of the Construction Contract; 

7.2   additional  legal,  design  professional,  and  delay  costs 
resulting  from  the Contractor’s Default, and  resulting  from  the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3  liquidated  damages,  or  if  no  liquidated  damages  are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non‐performance of the Contractor. 

8.  If  the Surety elects  to act under Paragraph 5.1, 5.3, or 5.4,  the 
Surety’s liability is limited to the amount of this Bond. 

9.  The  Surety  shall  not  be  liable  to  the  Owner  or  others  for 
obligations of  the Contractor  that are unrelated  to  the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.   No right of 
action  shall accrue on  this Bond  to any person or entity other  than 
the  Owner  or  its  heirs,  executors,  administrators,  successors,  and 
assigns. 
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10.  The  Surety  hereby  waives  notice  of  any  change,  including 
changes  of  time,  to  the  Construction  Contract  or  to  related 
subcontracts, purchase orders, and other obligations.  

11.  Any  proceeding,  legal  or  equitable,  under  this  Bond  may  be 
instituted  in  any  court  of  competent  jurisdiction  in  the  location  in 
which the work or part of the work  is  located and shall be  instituted 
within  two years after a declaration of Contractor Default or within 
two  years  after  the Contractor  ceased working or within  two  years 
after the Surety refuses or  fails  to perform  its obligations under this 
Bond, whichever occurs  first.    If the provisions of this paragraph are 
void  or  prohibited  by  law,  the  minimum  periods  of  limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12.  Notice  to  the  Surety,  the  Owner,  or  the  Contractor  shall  be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

13.  When  this Bond has been  furnished  to comply with a statutory 
or other legal requirement in the location where the construction was 
to  be  performed,  any  provision  in  this  Bond  conflicting  with  said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions  conforming  to  such  statutory  or  other  legal  requirement 
shall be deemed incorporated herein.  When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14.  Definitions 

14.1   Balance  of  the  Contract  Price:  The  total  amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 

for damages  to which  the Contractor  is entitled,  reduced by all 
valid  and  proper  payments  made  to  or  on  behalf  of  the 
Contractor under the Construction Contract. 

14.2   Construction  Contract:  The  agreement  between  the 
Owner and Contractor identified on the cover page, including all 
Contract Documents  and  changes made  to  the  agreement  and 
the Contract Documents. 

14.3   Contractor  Default:  Failure  of  the  Contractor,  which 
has not been  remedied or waived,  to perform or otherwise  to 
comply with a material term of the Construction Contract. 

14.4   Owner  Default:  Failure  of  the Owner, which  has  not 
been  remedied  or  waived,  to  pay  the  Contractor  as  required 
under the Construction Contract or to perform and complete or 
comply  with  the  other  material  terms  of  the  Construction 
Contract. 

14.5   Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15.  If this Bond is issued for an agreement between a contractor and 
subcontractor,  the  term Contractor  in  this Bond shall be deemed  to 
be  Subcontractor  and  the  term  Owner  shall  be  deemed  to  be 
Contractor. 

16.  Modifications to this Bond are as follows: 
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                                            PAYMENT BOND 

CONTRACTOR (name and address):   

 

 

 

SURETY (name and address of principal place of business): 

 

 

 

OWNER (name and address): 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement: 
Amount: 
Description (name and location): 
 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 
Modifications to this Bond Form:            None              See Paragraph 18 

 
   

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

   (seal)      (seal) 
Contractor’s Name and Corporate Seal    Surety’s Name and Corporate Seal 
 
By:        By:                                    
  Signature    Signature (attach power of attorney) 
 
           
Print Name      Print Name 
 
           
Title      Title 
 
Attest:        Attest:       
  Signature      Signature  
 
               
Title     Title 
 
Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 
to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The  Contractor  and  Surety,  jointly  and  severally,  bind 
themselves,  their  heirs,  executors,  administrators, 
successors,  and  assigns  to  the  Owner  to  pay  for  labor, 
materials,  and  equipment  furnished  for  use  in  the 
performance  of  the  Construction  Contract,  which  is 
incorporated herein by reference, subject to the following 
terms. 

2.  If the Contractor promptly makes payment of all sums due 
to  Claimants,  and  defends,  indemnifies,  and  holds 
harmless  the Owner  from claims, demands,  liens, or suits 
by  any  person  or  entity  seeking  payment  for  labor, 
materials,  or  equipment  furnished  for  use  in  the 
performance of the Construction Contract, then the Surety 
and  the  Contractor  shall  have  no  obligation  under  this 
Bond. 

3.   If  there  is  no  Owner  Default  under  the  Construction 
Contract,  the Surety’s obligation  to  the Owner under  this 
Bond shall arise after the Owner has promptly notified the 
Contractor  and  the  Surety  (at  the  address  described  in 
Paragraph  13)  of  claims,  demands,  liens,  or  suits  against 
the  Owner  or  the  Owner’s  property  by  any  person  or 
entity seeking payment for labor, materials, or equipment 
furnished  for use  in  the performance of  the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4.  When the Owner has satisfied the conditions in Paragraph 
3,  the  Surety  shall promptly  and  at  the  Surety’s expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5.  The  Surety’s  obligations  to  a  Claimant  under  this  Bond 
shall arise after the following: 

5.1   Claimants who do not have a direct  contract with 
the Contractor, 

 
5.1.1  have  furnished  a  written  notice  of  non‐

payment  to  the  Contractor,  stating  with 
substantial  accuracy  the  amount  claimed 
and  the  name  of  the  party  to whom  the 
materials  were,  or  equipment  was, 
furnished  or  supplied  or  for  whom  the 
labor  was  done  or  performed,  within 
ninety  (90)  days  after  having  last 
performed  labor  or  last  furnished 
materials  or  equipment  included  in  the 
Claim; and 

 
5.1.2  have  sent  a  Claim  to  the  Surety  (at  the 

address described in Paragraph 13). 

5.2   Claimants who  are  employed  by  or  have  a  direct 
contract with  the Contractor have sent a Claim  to 
the Surety  (at  the address described  in Paragraph 
13). 

6.  If a notice of non‐payment required by Paragraph 5.1.1  is 
given by the Owner to the Contractor, that  is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non‐payment under Paragraph 5.1.1. 

7.  When a Claimant has satisfied the conditions of Paragraph 
5.1  or  5.2,  whichever  is  applicable,  the  Surety  shall 
promptly  and  at  the  Surety’s  expense  take  the  following 
actions: 

7.1  Send an answer to the Claimant, with a copy to the 
Owner, within  sixty  (60)  days  after  receipt  of  the 
Claim, stating the amounts that are undisputed and 
the  basis  for  challenging  any  amounts  that  are 
disputed; and 

7.2  Pay  or  arrange  for  payment  of  any  undisputed 
amounts. 

7.3  The  Surety’s  failure  to  discharge  its  obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute  a  waiver  of  defenses  the  Surety  or 
Contractor  may  have  or  acquire  as  to  a  Claim, 
except  as  to  undisputed  amounts  for  which  the 
Surety and Claimant have  reached agreement.    If, 
however,  the  Surety  fails  to  discharge  its 
obligations under Paragraph 7.1 or 7.2, the Surety 
shall  indemnify  the  Claimant  for  the  reasonable 
attorney’s  fees  the  Claimant  incurs  thereafter  to 
recover  any  sums  found  to  be  due  and  owing  to 
the Claimant. 

8.  The Surety’s total obligation shall not exceed the amount 
of  this  Bond,  plus  the  amount  of  reasonable  attorney’s 
fees provided under Paragraph 7.3, and the amount of this 
Bond  shall  be  credited  for  any  payments made  in  good 
faith by the Surety. 

9.   Amounts owed by the Owner to the Contractor under the 
Construction Contract  shall be used  for  the performance 
of  the Construction Contract and  to satisfy claims,  if any, 
under  any  construction  performance  bond.    By  the 
Contractor furnishing and the Owner accepting this Bond, 
they agree  that all  funds earned by  the Contractor  in  the 
performance  of  the  Construction  Contract  are  dedicated 
to  satisfy obligations of  the Contractor and  Surety under 
this Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

10.  The Surety shall not be  liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to  the  Construction  Contract.    The  Owner  shall  not  be 
liable  for  the  payment  of  any  costs  or  expenses  of  any 
Claimant under this Bond, and shall have under this Bond 
no  obligation  to  make  payments  to  or  give  notice  on 
behalf of Claimants, or otherwise have any obligations  to 
Claimants under this Bond. 

11.  The Surety hereby waives notice of any change,  including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 



EJCDC® C‐615, Payment Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          3 of 3 

12.  No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the  state  in which  the  project  that  is  the  subject  of  the 
Construction Contract  is  located or after the expiration of 
one year  from  the date  (1) on which  the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2)  on which  the  last  labor  or  service was  performed  by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or  (2)  first occurs.    If  the provisions of  this paragraph 
are  void  or  prohibited  by  law,  the  minimum  period  of 
limitation  available  to  sureties  as  a  defense  in  the 
jurisdiction of the suit shall be applicable. 

13.  Notice  and  Claims  to  the  Surety,  the  Owner,  or  the 
Contractor  shall  be  mailed  or  delivered  to  the  address 
shown  on  the  page  on  which  their  signature  appears.  
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14.  When  this  Bond  has  been  furnished  to  comply  with  a 
statutory or other legal requirement in the location where 
the  construction was  to  be  performed,  any  provision  in 
this  Bond  conflicting  with  said  statutory  or  legal 
requirement  shall  be  deemed  deleted  herefrom  and 
provisions  conforming  to  such  statutory  or  other  legal 
requirement shall be deemed incorporated herein.  When 
so furnished, the intent is that this Bond shall be construed 
as a statutory bond and not as a common law bond. 

15.  Upon  requests by any person or entity appearing  to be a 
potential  beneficiary  of  this  Bond,  the  Contractor  and 
Owner shall promptly  furnish a copy of this Bond or shall 
permit a copy to be made. 

16.  Definitions 

16.1   Claim:  A  written  statement  by  the  Claimant 
including at a minimum: 

1.   The name of the Claimant; 
2.   The name of  the person  for whom  the  labor 

was  done,  or  materials  or  equipment 
furnished;  

3.  A  copy  of  the  agreement  or  purchase  order 
pursuant  to  which  labor,  materials,  or 
equipment  was  furnished  for  use  in  the 
performance of the Construction Contract; 

4.   A brief description of  the  labor, materials, or 
equipment furnished; 

5.   The  date  on  which  the  Claimant  last 
performed labor or last furnished materials or 
equipment  for use  in  the performance of  the 
Construction Contract; 

6.  The  total amount earned by  the Claimant  for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7.  The  total  amount  of  previous  payments 
received by the Claimant; and 

8.  The  total  amount  due  and  unpaid  to  the 
Claimant  for  labor,  materials,  or  equipment 
furnished as of the date of the Claim. 

16.2   Claimant:  An  individual  or  entity  having  a  direct 
contract  with  the  Contractor  or  with  a 
subcontractor  of  the  Contractor  to  furnish  labor, 
materials, or equipment for use in the performance 
of  the  Construction  Contract.  The  term  Claimant 
also  includes  any  individual  or  entity  that  has 
rightfully  asserted  a  claim  under  an  applicable 
mechanic’s  lien or  similar  statute  against  the  real 
property  upon  which  the  Project  is  located.  The 
intent  of  this  Bond  shall  be  to  include  without 
limitation  in  the  terms  of  “labor,  materials,  or 
equipment”  that  part  of  the  water,  gas,  power, 
light,  heat,  oil,  gasoline,  telephone  service,  or 
rental  equipment  used  in  the  Construction 
Contract,  architectural  and  engineering  services 
required  for  performance  of  the  work  of  the 
Contractor  and  the  Contractor’s  subcontractors, 
and all other items for which a mechanic’s lien may 
be  asserted  in  the  jurisdiction  where  the  labor, 
materials, or equipment were furnished. 

16.3   Construction  Contract:  The  agreement  between 
the Owner and Contractor  identified on  the cover 
page,  including  all  Contract  Documents  and  all 
changes made  to  the agreement and  the Contract 
Documents. 

16.4   Owner  Default:  Failure  of  the  Owner, which  has 
not  been  remedied  or  waived,  to  pay  the 
Contractor  as  required  under  the  Construction 
Contract  or  to  perform  and  complete  or  comply 
with  the other material  terms of  the Construction 
Contract. 

16.5   Contract  Documents:  All  the  documents  that 
comprise  the agreement between  the Owner and 
Contractor. 

17.   If  this  Bond  is  issued  for  an  agreement  between  a 
contractor and subcontractor,  the  term Contractor  in  this 
Bond  shall be deemed  to be Subcontractor and  the  term 
Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 
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CERTIFICATE OF INSURANCE 

 
 
 
 

Certificate of Insurance to be inserted here.  All coverage to be in accordance with 
and per the limits established in the Standard General Conditions (C‐700 NN). 



Contractor's Application for Payment No.

Application Period: Application Date:

To (Owner): From (Contractor): Via (Engineer):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.: 6921307

1.  ORIGINAL CONTRACT PRICE (w/ tax) ............................................. $

2.  Net change by Change Orders (w/ tax) ................................................... $

3.  Current Contract Price (Line 1 ± 2) (w/ tax)........................................... $

4.  TOTAL COMPLETED AND STORED TO DATE (w/ tax)

    (Column F total on Progress Estimates).................................................. $

5.  RETAINAGE (w/ tax):

a. 5% X Total Completed and Stored (line 4) $

b. ___% X $

c. Total Retainage (Line 5.a + Line 5.b).............................. $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c) (w/ tax)............... $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior App) (w/ tax)....... $

8.  AMOUNT DUE THIS APPLICATION (w/ tax)..................................... $

9. NN SALES TAX @ 5% ……………………………………………………$

10. TOTAL AMOUNT DUE (w/o tax) ………………………………………$

11. BALANCE TO FINISH, PLUS RETAINAGE (w/ tax)

     (Column G total on Progress Estimates + Line 5.c above).................... $

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

Navajo Gallup Water Supply Project Reaches         

26.1 & 26.2

Approved Change and Field Orders

TOTALS (w/ tax)

Number Deductions (w/ tax)Additions (w/ tax)

Application For Payment Change and Field Order Summary

Navajo Gallup Water Supply Project Reaches                    

26.1 & 26.2

(Date)(Engineer)

Line 8 - includes amount to be paid Contractor (line 10)
plus amount to be paid NN Tax Commission (line 9)

Line 8 - includes amount to be paid Contractor (line 10)

(Date)

Funding or Financing Entity (if applicable) (Date)

(Owner)

plus amount to be paid NN Tax Commission (line 9)

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the                         
Contract have been applied on account to discharge Contractor's legitimate obligations incurred in 
connection with the Work covered by prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered 
by this Application for Payment, will pass to Owner at time of payment free and clear of all Liens, security 
interests, and encumbrances (except such as are covered by a bond acceptable to Owner indemnifying 
Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents 
and is not defective.

CHANGE ORDERS

NET CHANGE BY

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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Progress Estimate - Unit Price Work             Contractor's Application

Application Number:

Application Date:

B C D E G

For (Contract):

Balance to Finish
[B - F]
(w/ tax)

Bid Item Description
Unit Price 

(w/tax)

NN Use Only

Application Period:

Estimated 
Quantity 
Installed

Value of Work 
Installed to 

Date (w/ tax)

Materials Presently 
Stored [not in C]

(w/ tax)

Total Completed 
& Stored to Date 
[D + E] (w/ tax)

Percent 
Complete 

(F / B)     

Previous Total 
Completed & 

Stored (w/ tax)

This Month Only 
Total Completed & 

Stored (w/ tax)

A

Item 
Quantity

Unit Price
(w/o tax)

Total Value of 
Item (w/tax)

Tax @ 5%

F

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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Stored Material Summary                                                 Contractor's Application

For (Contract): Application Number:
Application Period: Application Date:

A B G

Shop Drawing 
Transmittal No.

Invoice No. Materials Description
Materials Remaining 

in Storage ($)
[D+E-F] (w/ tax)

E
Stored this Month

Amount ($)
(w/ tax)

Subtotal
(w/ tax)

D F
Stored Previously Incorporated in Work

Date Placed 
into Storage 

(Month/Year)

Amount ($)
(w/ tax)

Date (Month/ 
Year)

Amount ($)
(w/ tax)

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner:  Navajo Nation  Owner's Contract No.:   

Contractor:    Contractor’s Project No.:   

Engineer:  Souder, Miller & Associates  Engineer's Project No.:  6921307 

Project:  Navajo Gallup Water Supply Project Reaches              
26.1 & 26.2 

Contract Name:   Navajo Gallup Water Supply  
       Project Reaches 26.1 & 26.2 

This [preliminary] [final] Certificate of Substantial Completion applies to:  

  All Work    The following specified portions of the Work: 

 
   
 Date of Substantial Completion   

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.   The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion  in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period.   

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all‐inclusive, and 
the failure to  include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with  the  Contract.    Applicable  warranties  required  by  the  Contract will  commence  as  of  the  date  of  the 
Affidavit of Punch List Completion issued by the Navajo Tribal Utility Authority. 

The  responsibilities  between  Owner  and  Contractor  for  security,  operation,  safety,  maintenance,  heat,  utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 
responsibilities:   None   

   As follows   
     

Amendments to Contractor's 
responsibilities:   None   

   As follows:   

 
The following documents are attached to and made a part of this Certificate: [punch list; others] 
 
This Certificate does not constitute an acceptance of Work not  in accordance with the Contract Documents, nor  is  it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 
 

EXECUTED BY ENGINEER:  RECEIVED: RECEIVED:

By:  By:  By:  
 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used  in  the Bidding Requirements or Contract Documents, a  term printed with 
initial capital  letters,  including the term’s singular and plural forms, will have the meaning 
indicated  in  the  definitions  below.  In  addition  to  terms  specifically  defined,  terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic  instruments  issued prior  to  the opening of Bids which 
clarify,  correct,  or  change  the  Bidding  Requirements  or  the  proposed  Contract 
Documents. 

2. Agreement—Shall have the same meaning as Contract. 

3. Application for Payment—The document acceptable to Engineer which is to be used by 
Contractor during the course of the Work, to request progress or final payments and 
which  is to be accompanied by such supporting documentation as  is required by the 
Contract Documents or by the Owner. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the Bidder’s 
firm proposed price for the Work to be performed. 

5. Bidder—An individual or business entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements,  the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which  is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract,  issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an  initial decision by Engineer concerning  the 
requirements  of  the  Contract  Documents  or  the  acceptability  of  Work  under  the 
Contract  Documents;  challenging  a  set‐off  against  payments  due;  or  seeking  other 
relief with respect to the terms of the Contract. 

10. Constituent  of Concern—Asbestos, petroleum,  radioactive materials, polychlorinated 
biphenyls  (PCBs),  hazardous  waste,  and  any  substance,  product,  waste,  or  other 
material of any nature whatsoever that  is or becomes  listed, regulated, or addressed 
pursuant  to  (a)  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act,  42  U.S.C.  §§9601  et  seq.  (“CERCLA”);  (b)  the  Hazardous  Materials 
Transportation  Act,  49  U.S.C.  §§5501  et  seq.;  (c)  the  Resource  Conservation  and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et  seq.;  (e)  the Clean Water Act, 33 U.S.C. §§1251 et  seq.;  (f)  the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or Navajo Nation 
statute,  law,  rule,  regulation,  ordinance,  resolution,  code,  order,  policy,  or  decree 
regulating,  relating  to, or  imposing  liability or  standards of  conduct  concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 
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11. Contract—The  entire  and  integrated  written  contract  between  the  Owner  and 
Contractor concerning the Work. 

12. Contract  Documents—All  documents  listed  in  EJCDC  Document  C‐520  “Agreement 
Between Owner  and Contractor  for Construction Contract  (Stipulated Price)” Article 
10. 

13. Contract Price—The money that Owner has agreed to pay Contractor for satisfactory 
completion  of  the Work  in  accordance with  the  Contract  Documents,  including  all 
Change Orders, if any.   

14. Contract  Times—The  number  of  days  or  the  dates  by  which  Contractor  shall:  (a) 
achieve Milestones,  if any;  (b) achieve Substantial Completion; and  (c) complete  the 
Work. 

15. Contractor—The  individual or business entity that has entered  into the Contract with 
the Owner for performance of the Work. 

16. Contractor’s Claim  ‐ A written document  issued by  the Contractor, duly  submitted  to 
the  Owner  and  Engineer  in  compliance with  the  procedural  requirements  set  forth 
herein,  submitted  for purposes of:  (1)  contesting  the Engineer’s decision  regarding a 
Change Proposal; or (2) seeking resolution of a contractual issue that the Engineer has 
declined  to  address;  or  (3)  seeking  other  relief  with  respect  to  the  terms  of  the 
Contract.  A demand for money or services by a third party is not a Contractor’s Claim. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—  The  part  of  the  Contract  Documents  that  have  been  prepared  and 
stamped by the Engineer, graphically showing the scope, extent, and character of the 
Work to be performed by Contractor. 

19. Effective  Date  of  the  Contract—The  date  indicated  in  the  Contract  on  which  the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Contract. 

21. Field Order— A written order issued to the Contractor by the Engineer which requires 
the Contractor to perform changes  in the Work for the Project, but does not change 
the Contract Price or  the Contract Times,  and  therefore does not  require  a Change 
Order. 

22. Hazardous  Environmental  Condition—The  presence  at  the  Site  of  Constituents  of 
Concern  in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be  incorporated  in  the Work, and that are 
controlled  and  contained pursuant  to  industry practices,  Laws  and Regulations,  and 
the  requirements  of  the  Contract,  does  not  establish  a  Hazardous  Environmental 
Condition. 

23. Laws  and  Regulations;  Laws  or  Regulations—Any  and  all  applicable  laws,  statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction over the Project. 

24. Liens—Charges, security interests, or encumbrances upon Contract‐related funds, real 
property, or personal property. 
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25. Milestone—A  principal  event  in  the  performance  of  the  Work  that  the  Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award— A written notice issued by the Owner to a selected Bidder, notifying 
the Bidder that its Bid has been accepted by the Owner.  A Notice of Award does not 
constitute  a  promise  of  Contract  Award  by  the  Owner,  and  the  Contractor  is  not 
guaranteed a Contract Award until a Contract is duly executed by the Navajo Nation.  

27. Notice  to Proceed— A written notice by Owner  to  the Contractor  fixing  the date on 
which  the  Contract  Times  will  commence  to  run  and  on  which  Contractor  shall 
commence its performance of the Work. 

28. Owner—The Navajo Nation. 

29. Owner’s  Claim  ‐  A written  document  issued  by  the  Owner,  duly  submitted  to  the 
Contractor  and  Engineer  in  compliance with  the  procedural  requirements  set  forth 
herein,  submitted  for purposes of:  (1)  contesting an  initial decision by  the Engineer 
concerning  the  requirements of  the Contract Documents or  the acceptability of  the 
Contractor’s Work  under  the  Contract Documents;  or  (2)  contesting  the  Engineer’s 
decision regarding a Change Proposal; or (3) seeking resolution of a contractual  issue 
that the Engineer has declined to address; or  (4) seeking other relief with respect to 
the terms of the Contract.   

30. Progress  Schedule—A  time  schedule,  prepared  and maintained  by  the  Contractor, 
describing the sequence and duration of the activities comprising the Contractor’s plan 
to complete the Work within the Contract Times,  including descriptions and dates of 
Milestones. 

31. Project—The  total  undertaking  to  be  accomplished  for  Owner  by  engineers, 
contractors,  and  others,  which  includes  activities  such  as  planning,  study,  design, 
construction,  testing,  commissioning, mobilization  and  start‐up,  among  others,  and 
which is the subject of the Contract Documents and the Work under this Contract. 

32. Project  Manual—The  Package  containing  all  information,  terms,  and  conditions 
governing  the  Invitation  to Bid,  including, but not  limited  to,  Instructions  to Bidders, 
Bid Bond Form, Bid Form, and the Contract Documents. 

33. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical  examples  of  materials,  equipment,  or  workmanship  that  are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule  of  Submittals—A  schedule,  prepared  and  maintained  by  Contractor,  of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

36. Schedule of Values—A breakdown or detailed  listing of  specific  fees,   prepared  and 
maintained by Contractor, allocating portions of the Contract Price to various portions 
of the Work and used as the basis for reviewing Contractor’s Applications for Payment. 

37. Shop  Drawings—All  drawings,  diagrams,  illustrations,  schedules,  and  other  data  or 
information  that  are  specifically  prepared  or  assembled  by  or  for  Contractor  and 
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submitted  by  Contractor  to  illustrate  some  portion  of  the Work.    Shop  Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

38. Site—The  land  upon which  the Work  is  to  be  performed,  and  the  Project  is  to  be 
located,  including  rights‐of‐way and easements,  if any, necessary appurtenant  lands.  
The Site includes any appurtenant premises that the Owner permits the Contractor to 
use or occupy  for a  temporary period of  time, only as necessary  for performance of 
the Work and completion of the Project. 

39. Specifications—The  part  of  the  Contract  that  consists  of  written  requirements  for 
goods,  materials,  equipment,  systems,  supplies,  standards,  and  workmanship  as 
applied to the Work, and certain administrative requirements and procedural matters 
applicable to the Work.  

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Substantial Completion—The  time at which  the Work  (or a  specified part  thereof as 
determined by the Engineer and approved by the Owner) has progressed to the point 
where,  in  the  opinion  of  the  Owner,  the  Work  (or  a  specified  part  thereof)  is 
sufficiently complete,  in accordance with  the Contract Documents, so  that  the Work 
(or a specified part thereof) can be utilized for the purposes for which  it  is  intended. 
The terms “substantially complete” and “substantially completed” as applied to all or 
part of the Work refer to Substantial Completion thereof. 

42. Selected  Contractor—The  Bidder  whose  Bid  the  Owner  accepts,  and  to  which  the 
Owner makes an award of contract. 

43. Supplier—A manufacturer,  fabricator,  supplier,  distributor, materialman,  or  vendor 
having a direct contract with Contractor or with any Subcontractor  to  furnish goods, 
supplies, materials or equipment to be incorporated in the Work. 

44. Technical  Data—Those  items  expressly  identified  as  Technical  Data  in  the  Project 
Manual,  with  respect  to  either  (a)  subsurface  conditions  at  the  Site,  or  physical 
conditions  relating  to  existing  surface  or  subsurface  structures  at  the  Site  (except 
Underground Facilities) or  (b) Hazardous Environmental Conditions at  the Site.  If no 
such  express  identifications  of  Technical  Data  have  been  made  with  respect  to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of  subsurface  water  levels,  laboratory  test  results,  and  other  factual,  objective 
information regarding conditions at the Site that are set  forth  in any geotechnical or 
environmental report prepared  for  the Project and made available  to Contractor are 
hereby  defined  as  Technical  Data  with  respect  to  conditions  at  the  Site  under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground  Facilities—All  underground  pipelines,  conduits,  ducts,  cables,  wires, 
manholes,  vaults,  tanks,  tunnels,  or  other  such  facilities  or  attachments,  and  any 
encasements containing such facilities,  including but not  limited to those that convey 
electricity,  gases,  steam,  liquid  petroleum  products,  telephone  or  other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work— Specific  incremental portions of  the Work  for  the Project  that are 
assigned a specific price by the Contractor and that the Contractor requests the Owner 
to pay in separate increments. 
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47. Work—The  entire  construction of  the  Project, or  the  various  separately  identifiable 
parts  thereof,  that are  required  to be provided under  the Contract Documents, and 
documentation  necessary  to  complete  construction  of  the  Project;    furnishing, 
installing,  and  incorporating  all  goods,  supplies, materials  and  equipment  into  such 
construction; and may  include  related services such as  testing, start‐up, mobilization 
and  commissioning,  as  necessary  for  complete  and  satisfactory  performance  of  the 
Work. 

48. Work Change Directive—A written directive to Contractor issued by the Engineer on or 
after  the  Effective  Date  of  the  Contract,  authorized  by  the  Owner,  ordering  an 
addition,  deletion,  or  revision  in  the  Work,  which  will  be  incorporated  in  a 
subsequently issued Change Order. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Project Manual or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment  by  Engineer.  In  addition,  the  adjectives  “reasonable,”  “suitable,” 
“acceptable,” “proper,” “satisfactory” or similar adjectives, are used herein to describe 
an  action  or  determination  of  Engineer  as  to  the  Work.  It  is  intended  that  such 
exercise of professional judgment, action, or determination will be solely to evaluate, 
in general, the Work for compliance with the  information  in the Contract Documents 
and  with  the  design  concept  of  the  Project  as  a  functioning  whole  as  shown  or 
indicated  in  the Contract Documents  (unless  there  is a  specific  statement  indicating 
otherwise). The use of any such term or adjective  is not  intended to and shall not be 
effective  to  assign  to  Engineer  any  duty  or  authority  to  supervise  or  direct  the 
performance  of  the  Work,  or  any  duty  or  authority  to  undertake  responsibility 
contrary  to  the  provisions  of  Article  10  or  any  other  provision  of  the  Contract 
Documents, except as  specifically provided  in  the Contract between  the Owner and 
the Engineer. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The  word  “defective,”  when  modifying  the  word  “Work,”  refers  to  Work  that  is 
determined, in the judgment of the Engineer, to be unsatisfactory, faulty, or deficient 
in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility  for  the  protection  thereof  has  been  assumed  by  Owner  at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 
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E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with goods, supplies, services, materials, 
or  equipment,  shall  mean  to  supply  and  deliver  said  goods,  supplies,  services, 
materials,  or  equipment  to  the  Site  ready  for  use  or  installation  and  in  usable  or 
operable condition. 

2. The word “install,” when used in connection with goods, supplies, services, materials, 
or equipment, shall mean to put into use or place in final position said goods, supplies, 
services, materials, or equipment complete and ready for intended use. 

3. The words  “perform”  or  “provide,” when  used  in  connection with  goods,  supplies, 
services,  materials,  or  equipment,  shall  mean  to  furnish  and  install  said  goods, 
supplies, services, materials, or equipment complete and ready for intended use. 

4. If  the  Contract  Documents  establish  an  obligation  of  Contractor  with  respect  to 
specific goods,  supplies,  services, materials, or equipment, but do not expressly use 
any of the four words “furnish,” “install,” “perform,” or “provide,” then the Contractor 
shall  furnish  and  install  said  goods,  supplies,  services,  materials,  or  equipment 
complete and ready for intended use. 

F. Unless  stated otherwise  in  the Contract Documents, words or phrases  that have  a well‐
known  technical  or  construction  industry  or  trade  meaning  are  used  in  the  Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Licensing and Registration Requirements 

A. State license required: As an express condition of the award of this Contract, at least one of 
the  Contractor’s  individual  owners,  co‐owners,  principals,  partners,  managers,  team 
members, officers, employees, or subcontractors, as identified in EJCDC C‐520 “Agreement 
Between Owner and Contractor”  (herein “EJCDC C‐520”) Article 4, shall provide a current 
and valid license from an appropriate state licensing board or agency for the type of work 
to be performed and services to be provided by the Contractor, which license is customarily 
maintained  in  the  Contractor’s  industry  (a  valid  license  held  by  an  individual  with  an 
ancillary firm shall be acceptable, so long as the provisions of Article 6 herein are satisfied). 
Each entity or  individual  listed  in EJCDC C‐520 Article 4  shall  indicate  its business name, 
business address, and state license number. Said license must be issued by the state which 
is the geographical location of the primary location of the Work. For the entire duration of 
performance under  this Contract,  said  license must be maintained  as  active  and  current 
and must remain directly associated with a signatory party to this Contract, and failure of 
such shall be deemed a material breach  for which  the Navajo Nation may  terminate  this 
Contract. 

B. Business registration required: Each entity or  individual  identified  in EJCDC C‐520 Article 4 
shall be registered to do business with an appropriate state agency, as either a domestic or 
foreign  business  entity  within  such  state,  and  each  shall  indicate  its  business  name, 
business  address,  and  state  business  registration  number  in  EJCDC  C‐520 Article  4.  Said 
registration must be issued by the state which is the primary location of the Work. For the 
entire duration of performance under  this Contract, said registration must be maintained 
as  active  and  current  and must  remain directly  associated with  a  signatory party  to  this 
Contract,  and  failure  of  such  shall  be  deemed  a material  breach  for which  the  Navajo 
Nation may terminate this Contract. Each must also comply with the registered agent and 
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business registration requirements of the Navajo Nation Business Registration Department 
and be duly approved to engage in business activity within the Navajo (see 5 N.N.C. § 3166, 
§ 3170, § 3171). 

2.02 Debts Owed; Right to Offset 

A.  By execution of this Contract, the Contractor expressly represents to the Owner that the 
Contractor  in  its present form or any other  identifiable capacity as an  individual, business, 
corporation, partnership, or other entity, has no outstanding money judgment against it in 
favor of  the Owner as defined  in 12 N.N.C. § 1503(A), and  further  represents  that  there 
exists  no  delinquent  accounts  receivable  debt which  is  due  and  owing  to  the Owner  as 
defined  in  12 N.N.C.  §  1503(A),  from  the  Contractor  or  other  such  related  individual  or 
entity. The Contractor expressly agrees that, pursuant to 12 N.N.C. § 1507, if the Contractor 
or other entity owes  such debt  to  the Owner,  the Owner may, upon  thirty  (30) calendar 
days prior notice  to the Contractor, offset  its  financial claim against any amount owed  to 
the Contractor for work performed or services provided under this Contract. 

2.03 Delivery of Bonds and Evidence of Insurance 

When Contractor delivers the executed counterparts of the Contract to Owner, Contractor 
shall also deliver to Owner bonds and evidence of insurance as required by Article 6 below. 

2.04 Copies of Documents 

A. Owner shall furnish to Contractor one executed copy of the Contract.     Additional printed 
copies will be furnished upon request at the cost of reproduction. 

B. Owner  shall maintain  and  safeguard  at  least  one  original  printed  record  version  of  all 
Contract Documents,  including Drawings and Specifications signed and sealed by Engineer 
and other design professionals.   Owner shall make such original printed record version of 
the  Contract  Documents  available  to  Contractor  for  review.  Owner  may  delegate  the 
responsibilities under this provision to Engineer. 

2.05   Before Starting Construction 

A. Preliminary  Schedules:  Within  10  days  after  the  Effective  Date  of  the  Contract  (or  as 
otherwise  specifically  required  by  the  Contract  Documents),  Contractor  shall  submit  to 
Engineer for timely review: 

1. a preliminary Progress Schedule  indicating  the  times  (numbers of days or dates)  for 
starting  and  completing  the  various  stages  of  the Work,  including  any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values  for all of  the Work which  includes Unit Price Work 
and which divides the Work  into component parts  in sufficient detail to serve as the 
basis for progress payments during performance of the Work.  

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before  any Work  at  the  Site  is  started,  a  conference  attended  by  Owner,  Contractor, 
Engineer,  and  others  as  appropriate  will  be  held  to  establish  a  working  understanding 
among the parties as to the Work and to discuss (1) the schedules referred to in Paragraph 
2.05.A,  (2)  procedures  for  handling  Shop  Drawings,  Samples,  and  other  submittals,  (3) 
processing  Applications  for  Payment,  (4)  electronic  or  digital  transmittals,  and  (5) 
maintaining required records. 
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B. In the Contract, Owner and Contractor each shall designate, in writing, a specific individual 
to  act  as  its  authorized  representative with  respect  to  the  services  and  responsibilities 
under  the  Contract.    Such  individuals  shall  have  the  authority  to  transmit  and  receive 
information, render decisions relative to the Contract, and otherwise act on behalf of each 
respective party. 

2.07 Initial Acceptance of Schedules 

A. At  least  10  days  before  submission  of  the  first  Application  for  Payment  a  conference, 
attended  by  Contractor,  Engineer,  and  others  as  appropriate, will  be  held  to  review  for 
acceptability  to Engineer as provided below,  the schedules submitted  in accordance with 
Paragraph  2.05.A.  Contractor  shall  have  an  additional  10  days  to make  corrections  and 
adjustments and  to complete and  resubmit  the schedules. No progress payment shall be 
made to Contractor until the Engineer approves all submitted schedules.  

1. The  Progress  Schedule  will  be  acceptable  to  Engineer  if  it  provides  an  orderly 
progression of  the Work  to  completion within  the Contract Times.  Such acceptance 
will not  impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling,  or  progress  of  the Work,  nor  interfere with  or  relieve  Contractor  from 
Contractor’s full responsibility therefor. 

2. Contractor’s  Schedule  of  Submittals will  be  acceptable  to  Engineer  if  it  provides  a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s  Schedule  of  Values  will  be  acceptable  to  Engineer  as  to  form  and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.08 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may  transmit,  and  shall  accept,  Project‐related  correspondence,  text,  data,  documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals,  in  electronic media  or  digital  format,  either  directly,  or  through  access  to  a 
secure Project website. 

B. If  the  Contract  does  not  establish  protocols  for  electronic  or  digital  transmittals,  then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no  representations  as  to  long  term  compatibility,  usability,  or  readability  of  the  items 
resulting  from the recipient’s use of software application packages, operating systems, or 
computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are  complementary; what  is  required by one  is as binding as  if 
required by all. 

B. It  is the  intent of the Contract Documents to describe a  functionally complete project  (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated  in the Contract Documents,  if there  is a discrepancy between the 
electronic  or  digital  versions  of  the  Contract  Documents  (including  any  printed  copies 
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derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference  in  the Contract Documents  to  standard  specifications, manuals,  reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations,  whether  such  reference  be  specific  or  by  implication,  shall mean  the 
standard  specification, manual,  reference  standard,  code, or  Laws or Regulations  in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were  no  Bids),  except  as  may  be  otherwise  specifically  stated  in  the  Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or  any  instruction  of  a  Supplier,  shall  be  effective  to  change  the  duties  or 
responsibilities  of  Owner,  Contractor,  or  Engineer,  or  any  of  their  subcontractors, 
consultants,  agents, or  employees,  from  those  set  forth  in  the part of  the Contract 
Documents  prepared  by  or  for  Engineer.  No  such  provision  or  instruction  shall  be 
effective  to  assign  to Owner, Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility  inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and  verify  pertinent  figures  and  dimensions  therein,  particularly  with  respect  to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or  interpretation  by 
Engineer, or by  an  amendment or  a  supplement  to  the Contract Documents  issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents:  If, before or during  the performance of 
the Work, Contractor discovers  any  conflict,  error,  ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation,  (b) actual  field conditions,  (c) any standard specification, manual, 
reference  standard, or  code, or  (d)  any  instruction of  any  Supplier,  then Contractor 
shall promptly report  it to Engineer  in writing. Contractor shall not proceed with the 
Work affected thereby  (except  in an emergency as required by Paragraph 7.15) until 
the  conflict,  error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or 
interpretation  by  Engineer,  or  a  supplement  to  the  Contract  Documents  issued 
pursuant to Paragraph 11.01. 
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3. Contractor shall not be  liable to Owner or Engineer  for  failure to report any conflict, 
error,  ambiguity,  or  discrepancy  in  the  Contract  Documents  unless  Contractor  had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except  as  may  be  otherwise  specifically  stated  in  the  Contract  Documents,  the 
provisions of  the part of  the Contract Documents prepared by or  for Engineer  shall 
take precedence  in  resolving  any  conflict,  error,  ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or  the  instruction  of  any  Supplier  (whether  or  not  specifically  incorporated  by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable  to  the performance of  the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial  interpreter of the requirements of the 
Contract Documents, and shall determine the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the  issue submitted, or  initiate an amendment or supplement to the Contract 
Documents via a Change Order. Engineer’s written clarification,  interpretation, or decision 
will be  final  and binding on Contractor  and  the Owner, unless  the Contactor  appeals by 
submitting a Change Proposal or unless the Owner appeals by filing an Owner’s Claim. 

C. If  a  submitted  matter  in  question  concerns  terms  and  conditions  of  the  Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract  Documents,  (2)  the  design  (as  set  forth  in  the  Drawings,  Specifications,  or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice  to Owner and Contractor  that Engineer  is unable  to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors, Suppliers, Laborers, or Employees shall not: 

1. have  or  acquire  any  title  to  or  ownership  rights  in  any  of  the  Contract Documents  
prepared  by  or  bearing  the  seal  of  Engineer  or  its  consultants,  including  electronic 
media editions, and  shall not  reuse any of  the Contract Documents without written 
consent of Owner and Engineer and without specific written verification of adaptation 
by Engineer; or  

2. violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of  this Paragraph 3.05 will  survive  final payment, or  termination of  the 
Contract. Nothing herein  shall preclude Contractor  from  retaining  copies of  the Contract 
Documents for recordkeeping purposes. 
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ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed; Starting the Work 

A. The Contract Times will commence to run on the date identified by the Owner in the Notice 
to Proceed.  

B. Notwithstanding  the Notice  to Proceed, Contractor  shall not  commence any work under 
this Contract until the effective date of all insurance required by this Contract. 

4.02 Reference Points 

A. Owner  shall  provide  engineering  surveys  to  establish  reference  points  for  construction 
which  in  Engineer’s  judgment  are  necessary  to  enable  Contractor  to  proceed  with  the 
Work. Contractor shall be responsible  for  laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations  without  the  prior  written  approval  of  Owner.  Contractor  shall  report  to 
Engineer whenever  any  reference  point  or  property monument  is  lost  or  destroyed  or 
requires  relocation  because  of  necessary  changes  in  grades  or  locations,  and  shall  be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.03 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor  shall  submit  to  Engineer  for  acceptance  (to  the  extent  indicated  in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
any change to the Contract Times. 

2. Proposed adjustments  in  the Progress Schedule  that will  change  the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor  shall  carry on  the Work uninterrupted,  and  adhere  to  the  Progress  Schedule 
during all disputes or disagreements with the Owner or Engineer. No Work shall be delayed 
or postponed pending  resolution of any disputes or disagreements, or during any appeal 
process,  except  as  permitted  by  Paragraph  16.04,  or  as  Owner  and  Contractor  may 
otherwise agree in writing. 

4.04 Delays in Contractor’s Progress 

A. If  Owner,  Engineer,  or  anyone  for  whom  Owner  is  responsible,  delays,  disrupts,  or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment  in  the Contract Times or Contract Price,  if such adjustment  is 
necessary to Contractor’s ability to complete the Work within the Contract Times.  

B. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
delay,  disruption,  or  interference  caused  by  or within  the  control  of  Contractor.  Delay, 
disruption,  and  interference  attributable  to  and  within  the  control  of  any  of  the 
Contractor’s  Subcontractors,  Suppliers,  Laborers,  or  Employees  shall  be  deemed  to  be 
within the control of Contractor. 

C. If  Contractor’s  performance  or  progress  is  delayed,  disrupted,  or  interfered  with  by 
unanticipated  causes not  the  fault of and beyond  the  control of Owner, Contractor, and 
those  for which  they  are  responsible,  then  Contractor  shall  be  entitled  to  an  equitable 
adjustment  in  Contract  Times,  if  such  adjustment  is  necessary  to  Contractor’s  ability  to 
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complete the Work within the Contract Times. Adjustment of the Contract Times shall be 
Contractor’s  sole  and  exclusive  remedy  for  the  delays,  disruption,  and  interference 
described in this paragraph. Causes of delay, disruption, or interference that may give rise 
to an adjustment in Contract Times under this paragraph include but are not limited to the 
following: 

1. severe  and  unavoidable  natural  catastrophes  such  as  fires,  floods,  epidemics,  and 
earthquakes; 

2. abnormal weather conditions; 

3. impeded access to the Project site not caused by either party; 

4. acts or failure to act of utility providers; and 

5. acts of war or terrorism. 

D. Delays, disruption, and  interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not  shown or  indicated by  the Contract Documents, or not  shown or  indicated 
with  reasonable accuracy, and  those  resulting  from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph  8.03  governs  delays,  disruption,  and  interference  to  the  performance  or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 

G. Contractor must  submit any Change Proposal  seeking an adjustment  in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY  OF  LANDS;  SUBSURFACE  AND  PHYSICAL  CONDITIONS;  HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner  shall  furnish  the  Site.  Owner  shall  notify  Contractor  of  any  encumbrances  or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of goods, supplies, materials and equipment, and the operations of workers to 
the  Project  Site,  adjacent  areas  that  Contractor  has  arranged  to  use  through 
construction easements or otherwise, and other adjacent areas permitted by Laws and 
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Regulations, and  shall not unreasonably encumber  the Site and  such other adjacent 
areas with construction equipment or other goods, supplies, materials or equipment. 
Contractor  shall assume  full  responsibility  for  (a) damage  to  the Site;  (b) damage  to 
any  such  other  adjacent  areas  used  for  Contractor’s  operations;  (c)  damage  to  any 
other adjacent land or areas; and (d) for injuries and losses sustained by the owners or 
occupants of any such land or areas; provided that such damage or injuries result from 
the performance of  the Work or  from other actions or conduct of  the Contractor or 
those for which Contractor is responsible. 

2. Contractor shall limit its use and occupation of all lands and access roads and areas to 
what is minimally necessary to perform the Work, so as to keep new land disturbances 
to a minimum. 

3. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of  the performance of  the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor  is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly  attempt  to  settle  the  claim  as  to  all parties  through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at  law; and  (c) to the  fullest extent permitted by Laws and 
Regulations,  indemnify  and  hold  harmless Owner  and  those  identified  in  Paragraph 
7.18.A against all costs,  losses, and damages (including but not  limited to all fees and 
charges of  engineers,  architects,  attorneys,  and other professionals  and  all  court or 
arbitration or other dispute resolution costs) arising out of or relating to any claim or 
action, legal or equitable, brought by any such owner or occupant against Owner and 
those      identified  in Paragraph 7.18.A  to  the  extent  caused directly or  indirectly,  in 
whole or in part by, or based upon, Contractor’s performance of the Work, or because 
of  other  actions  or  conduct  of  the  Contractor  or  those  for  which  Contractor  is 
responsible. 

B. Removal of Debris During Performance of the Work: During  the progress of the Work  the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials,  rubbish,  and  other  debris.  Removal  and  disposal  of  such  waste  materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior  to Substantial Completion of  the Work Contractor shall clean  the Site and 
the Work  and make  it  ready  for  utilization  by  Owner.  At  the  completion  of  the Work, 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus goods, supplies, and materials and shall restore to 
original condition all property not designated for alteration by the Contract Documents. 

D. Loading  of  Structures:  Contractor  shall  not  load  nor  permit  any  part  of  any  existing 
structure to be loaded in any manner that will endanger the structure, nor shall Contractor 
subject any part of the Work or adjacent structures or land to stresses or pressures that will 
endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Project Manual identifies: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 
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3. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Project Manual with  respect  to 
such reports and drawings, but such reports and drawings are not Contract Documents. If 
no such express identification has been made, then Contractor may rely upon the accuracy 
of  the  Technical  Data  (as  defined  in  Article  1)  contained  in  any  geotechnical  or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner  or  Engineer,  or  any  of  their  officers,  directors, members,  partners,  employees, 
agents, consultants, or subcontractors, with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but not  limited  to, any aspects of  the means, methods,  techniques,  sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions,  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of, or conclusion drawn, from any Technical Data or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is  of  such  a  nature  as  to  establish  that  any  Technical Data  on which  Contractor  is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and  generally  recognized  as  inherent  in work  of  the  character  provided  for  in  the 
Contract Documents; 

then  Contractor  shall,  promptly  after  becoming  aware  thereof  and  before  further 
disturbing  the  subsurface  or  physical  conditions  or  performing  any Work  in  connection 
therewith  (except  in  an  emergency  as  required  by  Paragraph  7.15),  notify  Owner  and 
Engineer  in  writing  about  such  condition.  Contractor  shall  not  further  disturb  such 
condition  or  perform  any  Work  in  connection  therewith  (except  with  respect  to  an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition  in question; determine 
the  necessity  of  Owner’s  obtaining  additional  exploration  or  tests  with  respect  to  the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition  categories  in  Paragraph  5.04.A  above;  obtain  any  pertinent  cost  or  schedule 
information  from  Contractor;  prepare  recommendations  to  Owner  regarding  the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 
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C. Owner’s  Statement  to  Contractor  Regarding  Site  Condition:  After  receipt  of  Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor  (with a copy  to Engineer)  regarding  the subsurface or physical condition  in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether  any  change  in  the  Drawings  or  Specifications  will  be  made,  and  adopting  or 
rejecting  Engineer’s written  findings,  conclusions,  and  recommendations,  in whole  or  in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment  in Contract Price or Contract 
Times, or both,  to  the extent  that  the existence of a differing subsurface or physical 
condition,  or  any  related  delay,  disruption,  or  interference,  causes  an  increase  or 
decrease  in  Contractor’s  cost  of,  or  time  required  for,  performance  of  the Work; 
subject, however, to the following: 

a. such  condition must  fall within any one or more of  the  categories described  in 
Paragraph 5.04.A; 

b. with  respect  to  any Unit  Price Work,  any  adjustment  in  Contract  Price will  be 
subject to the provisions of Paragraph 13.02; and, 

c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor  shall not be entitled  to any adjustment  in  the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor  knew  of  the  existence  of  such  condition  at  the  time  Contractor 
submitted its Bid or executed this Contract; or 

b. the  existence  of  such  condition  reasonably  could  have  been  discovered  or 
revealed as a result of any examination,  investigation, exploration, test, or study 
of  the  Site  and  contiguous  areas  expressly  required  by  the  Project Manual  or 
Contract Documents  to  be  conducted  by  or  for  Contractor  prior  to  Contractor 
submitting its Bid or executing this Contract; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The  information and data shown or  indicated  in the Contract 
Documents with  respect  to  existing Underground  Facilities  at  or  adjacent  to  the  Site  is 
based  on  information  and  data  furnished  to Owner  or  Engineer  by  the  owners  of  such 
Underground  Facilities,  including  Owner,  or  by  others.  Unless  it  is  otherwise  expressly 
provided in the Project Manual: 
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1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of  the  following will be  included  in  the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all  information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination  of  the  Work  with  the  owners  (including  Owner)  of  such 
Underground Facilities, during construction; and 

d. the  safety  and protection of  all existing Underground  Facilities  at  the  Site,  and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown  or  indicated  with  reasonable  accuracy,  then  Contractor  shall,  promptly  after 
becoming  aware  thereof  and  before  further  disturbing  conditions  affected  thereby  or 
performing  any Work  in  connection  therewith  (except  in  an  emergency  as  required  by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly  review  the Underground  Facility and  conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was  not  shown  or  indicated with  reasonable  accuracy;  obtain  any  pertinent  cost  or 
schedule  information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility;  and  advise  Owner  in  writing  of  Engineer’s  findings,  conclusions,  and 
recommendations. During  such  time,  Contractor  shall  be  responsible  for  the  safety  and 
protection of such Underground Facility. 

D. Owner’s  Statement  to  Contractor  Regarding  Underground  Facility:  After  receipt  of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement  to Contractor  (with a  copy  to Engineer)  regarding  the Underground Facility  in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations  in whole or  in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the  Contract  Price  or 
Contract Times, or both,  to  the extent  that any existing Underground Facility at  the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or  interference, 
causes  an  increase  or  decrease  in  Contractor’s  cost  of,  or  time  required  for, 
performance of the Work; subject, however, to the following: 
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a. Contractor did not know of and could not reasonably have been expected to be 
aware  of  or  to  have  anticipated  the  existence  or  actual  location  of  the 
Underground Facility in question; 

b. With respect to any Unit Price, any adjustment in Contract Price will be subject to 
the provisions of Paragraph 13.02; 

c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Project Manual shall identify: 

1. those  reports  and  drawings  known  to  Owner  relating  to  Hazardous  Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Project Manual with  respect  to 
such reports and drawings, but such reports and drawings are not Contract Documents. If 
no such express identification has been made, then Contractor may rely on the accuracy of 
the Technical Data (as defined in Article 1) contained in any geotechnical or environmental 
report prepared for the Project and made available to Contractor. Except for such reliance 
on  Technical  Data,  Contractor may  not  rely  upon  or make  any  claim  against Owner  or 
Engineer,  or  any  of  their  officers,  directors,  members,  partners,  employees,  agents, 
consultants, or subcontractors with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but  not  limited  to,  any  aspects of  the means, methods,  techniques,  sequences  and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor  shall  not  be  responsible  for  removing  or  remediating  any  Hazardous 
Environmental  Condition  encountered,  uncovered,  or  revealed  at  the  Site  unless  such 
removal or remediation is expressly identified in the Contract Documents to be within the 
Scope of Work for the Project. 
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D. Contractor  shall  be  responsible  for  controlling,  containing,  and  duly  removing  all 
Constituents of Concern brought  to  the  Site by Contractor,  Subcontractors,  Suppliers, or 
anyone else for whom Contractor  is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal  or  remediation  is  not  expressly  identified  in  the  Contract  Documents  as  being 
within the Scope of Work for the Project, or if Contractor or anyone for whom Contractor is 
responsible  creates  a  Hazardous  Environmental  Condition,  then  Contractor  shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and  (3) notify Owner and Engineer  (and promptly  thereafter confirm 
such  notice  in  writing).  Owner  shall  promptly  consult  with  Engineer  concerning  the 
necessity  for  Owner  to  retain  a  qualified  expert  to  evaluate  such  condition  or  take 
corrective  action,  if  any.  Promptly  after  consulting with  Engineer, Owner may  take  such 
actions as are necessary  to permit Owner  to  timely obtain  required permits and provide 
Contractor  the written  notice  required  by  Paragraph  5.06.F.  If  Contractor  or  anyone  for 
whom  Contractor  is  responsible  created  the  Hazardous  Environmental  Condition  in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set‐off against payments to account for the associated costs. 

F. Contractor  shall  not  resume  Work  in  connection  with  such  Hazardous  Environmental 
Condition  or  in  any  affected  area  until  after Owner  has  obtained  any  required  permits 
related thereto, and delivered written notice to Contractor either  (1) specifying that such 
condition and any affected area  is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent,  if 
any, of  any  adjustment  in Contract Price or Contract Times, or both,  as  a  result of  such 
Work stoppage or such special conditions under which Work  is agreed  to be  resumed by 
Contractor,  then within  30  days  of Owner’s written  notice  regarding  the  resumption  of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set‐off. 

H. If  after  receipt  of  such written  notice  Contractor  does  not  agree  to  resume  such Work 
based on a  reasonable belief  it  is unsafe, or does not agree  to  resume  such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. Contractor  shall  indemnify  and  hold  harmless Owner  and  those  identified  in  Paragraph 
7.18.A against all claims, costs,  losses, and damages  (including but not  limited  to all  fees 
and  charges  of  engineers,  architects,  attorneys,  and other professionals  and  all  court or 
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  the  failure  to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by  anyone  for whom Contractor  is  responsible. Nothing  in  this 
Paragraph 5.06.I  shall obligate Contractor  to  indemnify any  individual or entity  from and 
against the consequences of that individual’s or entity’s own negligence. 
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J. The  provisions  of  Paragraphs  5.03,  5.04,  and  5.05  do  not  apply  to  the  presence  of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond as provided herein. 

1. Performance  Bond:  The  Contractor  shall  provide  to  Owner  a  Performance  Bond 
underwritten  and  executed  by  a  surety  company  that  guarantees  the  Contractor’s 
complete  and  satisfactory  performance  under  the  Contract.  The  Performance  Bond 
shall be equal to one hundred percent (100%) of the Original Contract Amount. 

2. Payment  Bond:  The  Contractor  shall  provide  to  the  Owner  a  Payment  Bond 
underwritten  and  executed  by  a  surety  company  that  will  protect  all  persons, 
subcontractors, or other entities supplying  labor and material to the Contractor of  its 
subcontractors for the performance under this Contract. The Payment Bond shall be in 
an amount equal to one‐hundred percent (100%) of the Original Contract Amount. The 
Payment  Bond must  be  provided  in  addition  to  the  Performance  Bond  required  in 
Paragraph 2.03.A herein.  

B. Bond  documentation  required:  The  Owner’s  Representative  must  receive  written 
documentation of all required bonds prior  to  the  issuance of a Notice  to Proceed  for  the 
Project, and the Contractor shall not commence any work to be performed or services to be 
provided under this Contract unless and until such documentation has been submitted to 
the Owner.  If  the Contractor  is able  to  furnish  such documentation prior  to  the Owner’s 
execution  of  this  Contract,  such  documentation  shall  be  made  an  attachment  to  the 
Contract.  The  Contractor  expressly  acknowledges  that  the  Owner  may  terminate  this 
Contract for breach if, subsequent to the final execution of the Contract, any statement or 
documentation regarding bonding is determined to be false, any bond has expired or been 
suspended  or  revoked,  or  the  Contractor  has  failed  to  submit  in  a  timely manner  any 
requested documentation pertaining  to bonding and  that  the Owner  is unable  to  issue a 
Notice to Proceed in a timely manner. 

C. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or  its  right  to do business  is  terminated,   or  the surety ceases  to meet  the  requirements 
above, then Contractor shall promptly notify Owner and Engineer and shall, within 20 days 
after  the event giving  rise  to such notification, provide another bond and surety, both of 
which shall comply with the bond and surety requirements above. 

D. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

E. Upon  request, Owner  shall  provide  a  copy  of  the  payment  bond  to  any  Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance 

A. Contractor shall obtain and maintain insurance as provided herein. 

1. Builder’s Risk Insurance:  Contractor shall obtain, on behalf of the Owner, a "builder's 
risk" insurance policy for all aspects of the Project; such insurance coverage shall be in 
amount adequate  to  cover any potential  loss,  relating  to  the Project or any portion 
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thereof, that may occur prior to the effective date and time of the Owner's property 
insurance  coverage  for  the  Project.    The  Contract  Price  may  be  increased  to 
accommodate the cost of builder's risk insurance if such cost was not included. 

2. Liability  Insurance:    The  Contractor  shall,  at  its  sole  expense,  procure  and maintain 
adequate  and  sufficient  insurance  for  all  of  Contractor’s  potential  liabilities,  in 
accordance with this Paragraph 6.02, relating to any claims by any party for any injury 
to  persons  or  damage  to  property  arising  out  of  or  connected  with  any  work 
performed or services provided under this Contract by the Contractor; such insurance 
shall remain  in effect  for the duration of performance under this Contract up  to and 
including the date and time of issuance of a Certificate of Occupancy for the Project or 
the  until  effective  date  and  time  of  the  Contractor's  warranty  for  the  Project, 
whichever occurs last.   

3. Minimum  Insurance  Coverages:    Contractor  shall  obtain  and  maintain  minimum 
coverages shown as follows:   

a. Commercial General Liability – ISO CG 0001 Form or equivalent.   Coverages shall 
include: 

‐  Premises and Operations 

‐  Personal/Advertising Injury 

‐  Products/Completed Operations 

‐  Liability  assumed  under  an  Insured  Contract  (including  defense  costs         
assumed under contract) 

‐  Broad Form Property Damage 

‐  Independent Contractors/Consultants 

b. Automobile Liability including all: 

‐  Contractor‐Owned Vehicles 

‐  Non‐owned Vehicles 

‐  Rented/Hired Vehicles 

‐  Personal Injury Protection (where applicable) 

c. Worker’s Compensation: 

‐  Statutory Benefits (Coverage A) 

‐  Employers Liability (Coverage B) 

4. Limits required:  Contractor shall carry the limits of liability shown below (“state Law” 
means limits shall be in accordance with laws and regulations of the state wherein this 
Contract shall be primarily performed):  

COMMERCIAL GENERAL LIABILITY 

GENERAL AGGREGATE          $  2,000,000 

PRODUCTS/COMPLETED OPERATIONS AGGREGATE    $  2,000,000 

OCCURRENCE BASIS/ PER EACH OCCURRENCE LIMIT    $  1,000,000 

PERSONAL/ADVERTISING INJURY        $  1,000,000 
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FIRE DAMAGE (ANY ONE FIRE)         $       50,000 

MEDICAL PAYMENTS (ANY ONE PERSON)      $         5,000 

AUTOMOBILE LIABILITY 

BODILY INJURY/PROPERTY DAMAGE (EACH ACCIDENT)  $  1,000,000 

PERSONAL INJURY PROTECTION (IF APPLICABLE)             BY STATE LAW 

WORKERS’ COMPENSATION 

COVERAGE A (WORKERS’ COMPENSATION)                        BY STATE LAW 

COVERAGE B (EMPLOYERS LIABILITY)        $     500,000 

AGGREGATE MINIMUM          $  2,000,000 

5. Claims‐made  basis:  In  the  event  Contractor’s  liability  insurance  required  by  this 
Contract  is  written  on  a  claims‐made  basis,  the  Contractor  shall  warrant  that  any 
retroactive date under the policy shall precede the effective date of this Contract, and 
either continuous coverage will be maintained by or an extended discovery period will 
be  exercised  for  a  period  of  two  (2)  calendar  years  beginning  as  of  the  date 
performance is completed. 

6. Primary coverage basis:   For payment of any claims, Contractor’s  insurance coverage 
shall  be  on  a  primary,  non‐contributory  basis  with  other  coverages  and/or  self‐
insurance carried by the Owner or other sources. 

7. Required  language:    The  Contractor’s General  Liability  and Umbrella  Liability  policy 
shall  be  endorsed  to  include  the  following  language:  “THE  NAVAJO  NATION,  ITS 
ELECTED  OFFICIALS,  EMPLOYEES,  AGENTS,  AND  VOLUNTEERS  ARE  NAMED  AS  AN 
ADDITIONAL  INSURED WITH RESPECT  TO  LIABILITY ARISING OUT OF  THE ACTIVITIES 
PERFORMED BY THE  INSURED [THE CONTRACTOR] PURSUANT TO A CONTRACT WITH 
THE NAVAJO NATION.”  (ISO Forms CG 2010 and CG 20 37 "Additional Insured‐Owners, 
Lessees or Contractors‐Completed Operations" 2004 Editions or equivalent). 

8. Waiver of subrogation:   All Contractor’s policies shall contain a waiver of subrogation 
in  favor  of  the  Owner,  its  divisions,  departments,  offices,  agencies,  boards, 
commissions, committees, enterprises and its employees, officers, officials, and agents 
for  losses  arising  from  work  performed  or  services  provided  by  the  Contractor 
pursuant to a Contract with the Owner.  

9. Separation of  Insureds:   Contractor’s policy  shall  include  a  “Separation of  Insureds” 
clause (Cross Liability).   

10. Insurer  rating:    The  Contractor’s  insurance  policy  shall  be  issued  by  a  licensed  or 
approved  insurer with an “A.M. Best” rating of not  less than A‐ VII.   The Owner  in no 
way warrants that the above‐required minimum  insurer rating  is sufficient to protect 
the Contractor from potential insurer insolvency.   

11. Certificates of  insurance:    The Contractor  shall provide  to  the Owner  certificates of 
insurance as required by this Contract.  The certificates for each insurance policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf.  Each 
insurance  policy  required  by  this  Contract  must  be  in  effect  upon,  or  prior  to, 
commencement of performance under  this Contract and  shall  remain  in effect until 
such time as all of its obligations under this Contract or any subsequent modifications 
have been fully and satisfactorily completed. Insurance certificates shall be sent to the 
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Navajo  Nation  Department  of  Risk  Management,  P.O.  Box  1690,  Window  Rock, 
Arizona, 26515.   The Contract Number  and  a description of  the work performed or 
services provided thereunder shall be indicated on such certificates. 

12. Subcontractors:    Contractor’s  subcontractors  shall  be  included  as  insureds  under 
Contractor’s  policy,  or  Contractor  shall  provide  separate  certificates  and 
endorsements for each of  its subcontractors holding separate policies, which policies 
shall meet the minimum policy amounts shown herein. 

13. Notification of change required:  The insurance policy required herein shall provide the 
required  coverage  and  shall  not  be  suspended,  voided,  canceled,  or  reduced  in 
coverage  or  in  limits  except  after  thirty  (30)  calendar  days  prior written  notice  has 
been given to the Owner.   Such notice shall be sent directly to the address shown  in 
6.02.A.11 and shall be sent by certified mail, return receipt requested. 

14. Approval of modifications:  Any modifications of the insurance requirements set forth 
herein  shall  be  approved  by  the Navajo Nation  Risk Management  Program, whose 
decision  shall  be  final.    Such  modification  shall  not  require  a  formal  Contract 
modification, but may be approved by administrative action of the Risk Management 
Program.   Contractor may request, for  itself or  its subcontractors, that the  insurance 
requirements  shown  herein  be  modified,  provided  that  such  request  include  a 
justification  for  the modification with supporting documentation and be delivered  in 
writing to the Risk Management Program prior to contract execution or modification.  
Any modifications approved shall be on a case‐by‐case basis and shall not affect  the 
insurance  requirements  of  other  subcontractors  for  whom modifications  have  not 
been approved.   ALL MODIFICATIONS SHALL BE APPROVED BY THE NAVAJO NATION 
RISK MANAGEMENT PROGRAM PRIOR TO COMMENCEMENT OF ANY PERFORMANCE 
UNDER THIS CONTRACT. 

15. Owner’s disclaimers: The  insurance  requirements and coverages set  forth herein are 
minimum requirements only and in no way limit the indemnity covenants contained in 
this  Contract.    The Owner  in  no way warrants  that  the minimum  limits  herein  are 
sufficient  to protect Contractor or  its subcontractors  from any  liabilities arising  from 
any work performed or services provided under this Contract, and Contractor and  its 
subcontractors are free to purchase additional insurance.  By requiring such minimum 
insurance,  the Owner  shall not be deemed  to have  assessed  any  risks  that may be 
applicable to Contractor under the Contract.  Contractor shall assess all risks and may 
maintain  higher  limits  and/or broader  coverages.    Contractor  is not  relieved of  any 
liability or other obligations  assumed or pursuant  to  this Contract due  to  failure  to 
obtain or maintain insurance in sufficient amounts, duration, or types. 

16. No sovereign immunity waiver: The Parties acknowledge and agree that the Owner is 
relying on, and does not waive or intend to waive by any provision of this Contract, the 
monetary  limitations and other rights,  immunities, and protections provided under 1 
N.N.C. §§551 et.  seq., as  from  time  to  time amended, or otherwise available  to  the 
Owner or its elected officials, employees, agents, and volunteers. 

17. Mutual cooperation:   The Owner and Contractor shall cooperate  in good  faith  in the 
collection of any  insurance proceeds which may be payable  in  the event of any  loss, 
including the execution and delivery of any proof of  loss or other actions required to 
effect recovery. 
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18. Contractor’s  Insurance:    The  Contractor,  and  each  entity  of  a  team,  shall maintain 
insurance  as  required  herein,  for  the  specific  type  of  work  to  be  performed  and 
services to be provided by such entity or individual. 

19. Insurance Documentation Required:  The Owner’s Representative must receive written 
documentation of all required  insurance prior  to  issuance of a Notice  to Proceed  for 
the  Project,  and  Contractor  shall  not  commence  any  work  or  services  under  this 
Contract unless and until such documentation has been submitted to the Owner. 

B. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor  from  the  Site,  impose  an  appropriate  set‐off  against  payment,  and  exercise 
Owner’s termination rights under Article 16. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor  shall  supervise,  inspect,  and  direct  the  Work  competently  and  efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible  for  the  means,  methods,  techniques,  sequences,  and  procedures  of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be  replaced without written notice  to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor 

A. Contractor shall provide competent, suitably qualified personnel to survey and  lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

7.03 Goods, Supplies, Services, Materials, and Equipment 

A. Unless  otherwise  specified  in  the  Contract  Documents,  Contractor  shall  provide  and 
assume  full  responsibility  for  all  goods,  supplies,  services, materials,  equipment,  labor, 
transportation,  construction  equipment  and  machinery,  tools,  appliances,  fuel,  power, 
light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities 
and  incidentals  necessary  for  the  performance,  testing,  start  up,  and  completion  of  the 
Work, whether or not such items are specifically called for in the Contract Documents. 

B. All goods, supplies, materials and equipment  incorporated  into the Work shall be of good 
quality  and  new,  except  as  otherwise  provided  in  the  Contract  Documents.  All  special 
warranties and guarantees required by the Specifications shall expressly run to the benefit 
of  Owner.  If  required  by  the  Owner,  Contractor  shall  furnish  satisfactory  evidence 
(including  reports of  required  tests)  as  to  the  source,  kind,  and quality of materials  and 
equipment. 

C. All goods, supplies, materials and equipment shall be stored, applied, installed, connected, 
erected, protected, used, cleaned, and conditioned  in accordance with  instructions of the 
applicable Supplier or Manufacturer, except as otherwise may be provided in the Contract 
Documents. 
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7.04 “Or Equals” 

A. Whenever an item of goods, supplies, material or equipment is specified or described in the 
Contract Documents by using the name of a proprietary  item or the name of a particular 
Supplier  or Manufacturer,  such  specification  or  description  is  intended  to  establish  the 
type,  function,  appearance,  and  quality  required,  however,  the  Owner  may,  at  its 
discretion, authorize the use of other items of goods, supplies, material or equipment. 

B. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed  “or 
equal” item at Contractor’s expense. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under  the circumstances described below. To  the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient  information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute  therefor. Engineer will not accept  requests 
for review of proposed substitute  items of material or equipment from anyone other 
than Contractor. 

2. The  requirements  for  review by Engineer will be as set  forth  in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor  shall  make  written  application  to  Engineer  for  review  of  a  proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately  the  functions and achieve  the  results called  for by  the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the  extent,  if  any,  to which  the  use  of  the  proposed  substitute  item will 
necessitate a change in Contract Times, 

2) whether  use  of  the  proposed  substitute  item  in  the Work  will  require  a 
change  in any of the Contract Documents (or  in the provisions of any other 
direct  contract  with  Owner  for  other  work  on  the  Project)  to  adapt  the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate  each  substitute  request,  and  to  obtain  comments  and  direction  from  Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item.  Engineer  will  be  the  sole  judge  of  acceptability.  No  substitute  will  be  ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that  the  proposed  item  is  an  acceptable  substitute.  Engineer’s  determination  will  be 
evidenced by  a  Field Order or  a proposed Change Order  accounting  for  the  substitution 
itself  and  all  related  impacts,  including  changes  in  Contract  Price  or  Contract  Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special  Guarantee:  Owner may  require  Contractor  to  furnish  at  Contractor’s  expense  a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement  of  Engineer’s  Cost:  Engineer will  record  Engineer’s  costs  in  evaluating  a 
substitute  proposed  or  submitted  by  Contractor. Whether  or  not  Engineer  approves  a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the  reasonable  charges  of  Engineer  for  evaluating  each  such  proposed  substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes  in the Contract Documents (or  in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed 
substitute at Contractor’s expense. 

F. Effect  of  Engineer’s  Determination:  If  Engineer  approves  the  substitution  request, 
Contractor  shall execute  the proposed Change Order  and proceed with  the  substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed  through  an  appeal under  any provision of  the Contract Documents. Contractor 
may  challenge  the  scope  of  reimbursement  costs  imposed  under  Paragraph  7.05.D,  by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may  retain  Subcontractors  and  Suppliers  for  the performance of parts of  the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Owner  may  not  require  Contractor  to  retain  any  Subcontractor,  Supplier,  or  other 
individual or  entity  to  furnish or perform  any of  the Work  against which Contractor has 
reasonable objection. 

C. Prior  to  the  Owner’s  execution  of  this  Contract,  at  the  time  of  Bid  (if  applicable),  
Contractor shall submit to Owner the identity of all proposed Subcontractors or Suppliers. 

D. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity  retained by Contractor  to perform any part of  the Work. Owner also may  require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the  identity  of  certain  Subcontractors,  Suppliers,  or  other  individuals  or  entities  for 
acceptance by Owner, and Owner has accepted  it  (either  in writing or by  failing  to make 
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written objection  thereto),  then Owner may  subsequently  revoke  the  acceptance of  any 
such Subcontractor, Supplier, or other  individual or entity so  identified solely on the basis 
of  substantive,  reasonable  objection  after  due  investigation.  Contractor  shall  submit  an 
acceptable  replacement  for  the  rejected  Subcontractor,  Supplier,  or  other  individual  or 
entity. 

E. If Owner  requires  the  replacement of any Subcontractor, Supplier, or other  individual or 
entity retained by Contractor to perform any part of the Work, then Contractor may submit 
a Change Proposal  for an adjustment of  the Contract Price or Contract Times, within 30 
days of Owner’s requirement of replacement. 

F. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether  initially or as a replacement, shall constitute a waiver of the Owner’s right to the 
completion of the Work in accordance with the Contract Documents. 

G. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

H. Contractor  shall  be  fully  responsible  to  Owner  for  all  acts  and  omissions  of  the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

I. Contractor  shall  be  solely  responsible  for  scheduling  and  coordinating  the  work  of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

J. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or  furnishing  any of  the Work  from  communicating with Engineer or Owner, 
except through Contractor or  in case of an emergency, or as otherwise expressly allowed 
herein. 

K. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not  control  Contractor  in  dividing  the  Work  among  Subcontractors  or  Suppliers  or 
delineating  the Work  to be performed by any  specific  trade, except  that any  specialized 
Work shall be performed by Subcontractors or Suppliers who are specifically  licensed and 
qualified to perform such specialized Work. 

L. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable  terms and conditions of  the Contract Documents  for  the benefit of Owner 
and Engineer. 

M. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid  to Contractor on account of Work performed  for Contractor by  the 
particular Subcontractor or Supplier. 

N. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity  any  contractual  relationship  between  Owner  or  Engineer  and  any  such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on  the part of Owner or Engineer  to pay or  to see  to  the 
payment of any money due any  such Subcontractor, Supplier, or other  individual or 
entity. 
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7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of  the Work or  the  incorporation  in  the Work of any  invention, design, 
process,  product,  or  device which  is  the  subject  of  patent  rights  or  copyrights  held  by 
others.  If  a  particular  invention,  design,  process,  product,  or  device  is  specified  in  the 
Contract  Documents  for  use  in  the  performance  of  the  Work  and  if,  to  the  actual 
knowledge of Owner or Engineer at the time of execution of this Contract by the Owner, its 
use  is subject  to patent  rights or copyrights calling  for  the payment of any  license  fee or 
royalty to others, the existence of such rights shall be disclosed by Owner  in the Contract 
Documents. 

B. Contractor  shall  indemnify  and  hold  harmless Owner  and  those  identified  in  Paragraph 
7.18.A against all claims, costs,  losses, and damages  (including but not  limited  to all  fees 
and  charges  of  engineers,  architects,  attorneys,  and other professionals  and  all  court or 
arbitration or other dispute resolution costs) arising out of or relating to any  infringement 
of  patent  rights  or  copyrights  incident  to  the  use  in  the  performance  of  the Work  or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all  construction  permits  and  licenses. Owner  shall  assist  Contractor, when  necessary,  in 
obtaining  such  permits  and  licenses.  Contractor  shall  pay  all  governmental  charges  and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the Contractor’s execution of this Contract. Owner shall pay all charges of utility owners 
for connections for providing permanent service to the Work. 

7.09 Taxes 

A.  Contractor acknowledges and agrees that all work performed and services provided within 
the  territorial  jurisdiction of  the Navajo Nation  is subject  to  the  five percent  (5%) Navajo 
Sales Tax (24 N.N.C. §601 et seq.).   

B. Identification of taxable activity:   The Contractor shall separately  indicate, on each  invoice 
or  payment  application  submitted  to  the  Owner,  any  and  all  of  its work  performed  or 
services provided within the Navajo Nation pursuant to this Contract, and shall itemize the 
Navajo Sales Tax. 

C. Withholding:    The  Owner  shall withhold  from  each  payment  five  percent  (5%)  of  each 
invoice amount for work performed and services provided within the Navajo Nation under 
this Contract, and shall transfer such five percent (5%) amount to the Office of the Navajo 
Tax Commission  (ONTC) on behalf of  the Contractor.   The Contractor shall  indicate on  its 
quarterly tax return filed with the ONTC that the Navajo Sales Tax has been withheld and 
paid.    It  is the Contractor's sole responsibility to make certain that all withholding applies 
only to that work performed and services provided under this contract, or portion thereof, 
that is subject to the Navajo Sales Tax.  

D.  Filing and other payments:  The Contractor acknowledges that the Owner’s withholding of 
tax  in  no  way  removes  Contractor’s  responsibility  for  timely  filing  of  tax  returns  and 
payment  of  interest,  penalties,  or  any  other  amounts  relating  to  Contractor’s  tax 
obligations under the Navajo Nation’s or any other jurisdiction.  
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7.10 Compliance with Navajo Nation Laws and Regulations 

A. Financial  responsibility:    At  all  times  for  the  effective  duration  of  this  Contract,  the 
Contractor  shall  be  in  compliance  with  all  provisions  of  the  Navajo  Business  and 
Procurement Act, at 12 N.N.C. §1501 et seq. 

B. Navajo Preference in hiring:  In the hiring of any employees (under an employer‐employee 
relationship) who will  perform  primarily  at  the  Project  site,  the  Contractor  shall  comply 
with all provisions of the Navajo Preference in Employment Act, at 15 N.N.C. §601 et seq. 

C. Navajo Preference in subcontracting:  Contractor expressly acknowledges and agrees that it 
is deemed a "Prime Contractor" under 5 N.N.C. §202 K, and as such must comply with all 
applicable provisions of the Navajo Business Opportunity Act, at 5 N.N.C. §201 et seq., and 
with all rules and regulations promulgated thereto.  In accordance with 5 N.N.C. §205 F, the 
NNBRD shall have the authority to require the Contractor to comply with current minimum 
percentages  for  procurement  and  subcontract  awards  to  Navajo‐owned  and  controlled 
entities,  firms  and  organizations,  based  upon  availability  and  upon  the  qualifications  of 
such  entities  to  provide  specific  products  and  services  necessary  or  appropriate  for  the 
Project. 

D. Other laws:  The Contractor shall comply with all other Navajo Nation laws and regulations 
and of the United States, now in force and effect or as hereafter may come into force and 
effect  that  pertain  to  the work  to  be  performed  or  services  to  be  provided  under  this 
Contract.  

E. Funding grants:  The Contractor shall comply with any and all applicable laws, regulations, 
policies,  or  guidance  governing  the  procurement,  administration,  contract  performance, 
payment procedures, reporting, or other matters relating to the Project or to Contractor's 
performance under this Contract. 

F. Non‐compliance constitutes breach:  The terms and provisions of said laws and regulations 
are  fully  incorporated  herein  by  reference,  and  any  violation  thereof  shall  constitute  a 
breach of this Contract and provide just cause for the Owner's unilateral termination of this 
Contract.   

G. If Contractor performs any Work or  takes any other action  knowing or having  reason  to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and  shall  indemnify and hold harmless Owner and    those  identified  in Paragraph 
7.18.A against all claims, costs,  losses, and damages  (including but not  limited  to all  fees 
and  charges  of  engineers,  architects,  attorneys,  and other professionals  and  all  court or 
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  such Work  or 
other action.  

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Contract 
Documents.  Contractor  shall  keep  such  record  documents  in  good  order  and  annotate 
them to show changes made during construction. These record documents, together with 
all approved Samples, will be made readily available to Engineer and Owner for reference. 
Upon completion of the Work, Contractor shall deliver these record documents to Engineer 
or to the Owner if directed by the Owner. 

7.12 Safety and Protection 

A. Contractor is wholly responsible for safety at the Site. Contractor shall be solely responsible 
for  initiating,  maintaining,  and  supervising  all  safety  precautions  and  programs  in 
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connection with  the Work.  Such  responsibility  does  not  relieve  Subcontractors  of  their 
responsibility  for the safety of persons or property  in the performance of their work, nor 
for  compliance  with  applicable  safety  Laws  and  Regulations.    Contractor  shall  take  all 
necessary  precautions  for  the  safety  of,  and  shall  provide  the  necessary  protection  to 
prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all  the Work  and materials  and  equipment  to  be  incorporated  therein, whether  in 
storage on or off the Site;  

3. other property at  the Site or adjacent  thereto,  including  trees,  shrubs,  lawns, walks, 
pavements,  roadways, structures, other work  in progress, utilities, and Underground 
Facilities  not  designated  for  removal,  relocation,  or  replacement  in  the  course  of 
construction; and 

4. any discovered historical, archeological, or cultural remains or property. 

B. Contractor shall comply with all applicable Laws and Regulations  relating  to  the safety of 
persons or property, or  to  the protection of persons or property  from damage,  injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor  shall  notify Owner;  the  owners  of  adjacent  property, Underground  Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may potentially affect them, and shall cooperate 
with  them  in  the  protection,  removal,  relocation,  and  replacement  of  their  property  or 
work in progress. 

C. Contractor  shall comply with  the applicable  requirements of Owner’s  safety programs or 
procedures as contained in the Project Manual. 

D. Contractor  shall  inform Owner and Engineer of  the  specific  requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and  representatives must 
comply while at the Site. 

E. All  damage,  injury,  or  loss  to  any  property  referred  to  in  Paragraph  7.12.A.2  through 
7.12.A.4 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of  the Work, or anyone  for whose acts any of  them may be  liable,  shall be 
remedied by Contractor at  its expense  (except damage or  loss attributable to the fault of 
Drawings  or  Specifications  or  to  the  acts  or  omissions  of Owner  or  Engineer  or  anyone 
employed by any of  them, or anyone  for whose acts any of  them may be  liable, and not 
attributable,  directly  or  indirectly,  in  whole  or  in  part,  to  the  fault  or  negligence  of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities  for safety and protection shall continue until such 
time  as  all  the  Work  is  completed  and  Engineer  has  issued  a  notice  to  Owner  and 
Contractor  in accordance with Paragraph 15.06.B  that  the Work  is acceptable  (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties  and  responsibilities  for  safety  and protection  shall  resume whenever 
Contractor  or  any  Subcontractor  or  Supplier  returns  to  the  Site  to  fulfill  warranty  or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 
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7.13 Safety Representative 

A. Contractor  shall  designate  a  qualified  and  experienced  safety  representative  at  the  Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor  shall  be  responsible  for  coordinating  any  exchange  of  material  safety  data 
sheets or other hazard  communication  information  required  to be made  available  to or 
exchanged  between  or  among  employers  at  the  Site  in  accordance  with  Laws  or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent  thereto, Contractor  is obligated  to act  to prevent  imminent or potential 
damage,  injury, or  loss. Contractor shall give Engineer prompt written notice  if Contractor 
believes  that  any  significant  changes  in  the  Work  or  variations  from  the  Contract 
Documents  have  been  caused  thereby  or  are  required  as  a  result  thereof.  If  Engineer 
determines  that  a  change  in  the  Contract Documents  is  required  because  of  the  action 
taken by Contractor  in response to such an emergency, the Engineer may submit a Work 
Change Directive or Change Order.  

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and  Samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance  and  design  criteria,  installation  requirements,  materials,  catalog 
numbers, and similar information with respect thereto; 

c. determined  and  verified  the  suitability  of  all  goods,  supplies,  materials  and 
equipment  offered  with  respect  to  the  indicated  application,  fabrication, 
shipping,  handling,  storage,  assembly,  and  installation  pertaining  to  the 
performance of the Work; and 

d. determined  and  verified  all  information  relative  to  Contractor’s  responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied  Contractor’s  obligations  under  the  Contract  Documents  with  respect  to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With  each  submittal,  Contractor  shall  give  Engineer  specific  written  notice  of  any 
variations  that  the Shop Drawing or Sample may have  from  the  requirements of  the 
Contract  Documents.  This  notice  shall  be  set  forth  in  a  written  communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop  Drawings  by  a  specific  notation  made  on  each  Shop  Drawing  submitted  to 
Engineer for review and approval of each such variation. 
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B. Submittal  Procedures  for  Shop  Drawings  and  Samples:  Contractor  shall  submit  Shop 
Drawings  and  Samples  to  Engineer  for  review  and  approval  in  accordance  with  the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require: 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data  shown on  the Shop Drawings will be  complete with  respect  to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to  show  Engineer  the  services,  goods,  supplies,  materials,  and  equipment 
Contractor proposes to provide and to enable Engineer to review the information 
for the limited purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor  shall  clearly  identify each  Sample  as  to material,  Supplier, pertinent 
data  such  as  catalog  numbers,  the  use  for which  intended  and  other  data  as 
Engineer may require to enable Engineer to review the submittal for the  limited 
purposes required by Paragraph 7.16.D. 

3. Where  a  Shop  Drawing  or  Sample  is  required  by  the  Contract  Documents  or  the 
Schedule of  Submittals, any  related Work performed prior  to Engineer’s  review and 
approval of  the pertinent  submittal will be at  the  sole expense and  responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer  in accordance with 
the  accepted  Schedule  of  Submittals,  and  pursuant  to  the  applicable  terms  of  the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine  if the  items covered by the submittals will, after  installation or 
incorporation  in  the  Work,  conform  to  the  information  given  in  the  Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s  review  and  approval  will  not  extend  to  means,  methods,  techniques, 
sequences,  or  procedures  of  construction  or  to  safety  precautions  or  programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents  unless  Contractor  has  complied  with  the  requirements  of  Paragraph 
7.16.A.3  and  Engineer has  given written  approval of  each  such  variation by  specific 
written  notation  thereof  incorporated  in  or  accompanying  the  Shop  Drawing  or 
Sample. Engineer will document any such approved variation  from  the requirements 
of the Contract Documents in a Field Order. 
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5. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor  from  responsibility  for  complying  with  the  requirements  of  Paragraph 
7.16.A and B. 

6. Engineer’s  review and approval of a Shop Drawing or Sample, or of a variation  from 
the  requirements  of  the  Contract  Documents,  shall  not,  under  any  circumstances, 
change  the Contract Times or Contract Price, unless  such  changes are  included  in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 

8. Contractor  shall  perform  the  Work  in  compliance  with  the  requirements  and 
commitments  set  forth  in  approved  Shop  Drawings  and  Samples,  subject  to  the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for  review  and  approval.  Contractor  shall  direct  specific  attention  in  writing  to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall  furnish  required submittals with sufficient  information and accuracy 
to obtain required approval of an  item with no more than three submittals. Engineer 
will record Engineer’s time  for reviewing a  fourth or subsequent submittal of a Shop 
Drawings,  sample,  or  other  item  requiring  approval,  and  Contractor  shall  be 
responsible for Engineer’s charges to Owner for such time. Owner may  impose a set‐
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor  requests a change of a previously approved  submittal  item, Contractor 
shall be  responsible  for Engineer’s charges  to Owner  for  its  review  time, and Owner 
may impose a set‐off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract  Documents  and  will  not  be  defective.  Engineer  and  its  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty  and  guarantee. Contractor warrants  to  the Owner  that  all 
labor, materials, equipment and furnishings used  in, or  incorporated  into, the Project will 
be of good quality, new, that the Work will be  free  from defects  in design, materials and 
workmanship,  and  that  all Work will  conform with  the  requirements  of  the  Contract.  If 
required by the Owner’s Representative, the Contractor shall furnish satisfactory evidence 
of compliance with  this warranty.   The  type, quality and quantum of  such evidence, and 
whether  such evidence  is  satisfactory,  shall be within  the  sole discretion of  the Owner’s 
Representative.  Any portion of the Work not conforming to these requirements, including 
substitutions  not  properly  approved  and  authorized  by  the  Owner,  and  including  non‐
conformance  relating  to  any  materials,  equipment,  furnishings,  labor,  installation,  or 
workmanship, may be considered defective. 



EJCDC® C‐700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 37 of 67 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification,  or  improper maintenance  or  operation  by  persons  other  than 
Contractor,  Subcontractors,  Suppliers,  or  any  other  individual  or  entity  for  whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that  is  not  in  accordance  with  the  Contract  Documents  or  a  release  of  Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer or Owner; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the  issuance of  a  certificate of  Substantial Completion by  Engineer or  any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner or others under the control of Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

E. Repair  or  replacement:    Contractor  agrees  to  repair,  replace,  or  re‐perform,  or  pay  the 
Owner the reasonable cost of such repair, replacement, or re‐performance, any portion of 
the Work that the Owner deems in its sole discretion to be defective, so long as the Owner 
submits  to the Contractor a written notice of any defect within 1 calendar year  following 
the  issuance  of  a  Certificate  of  Substantial  Completion  for  the  Project  or  as  otherwise 
required  in  the  Technical  Specifications,  whichever  is  later.    The  choice  among  repair, 
replacement,  re‐performance, or payment  shall be  the Contractor’s.   Any  steps  taken by 
the Contractor to correct defects shall not act to extend the term of this warranty.  All costs 
for work or services,  including third party fees or costs, for all repairs, replacement, or re‐
performance by the Contractor shall be at no charge to the Owner and shall be performed 
within  60  calendar  days  of  the  Contractor’s  receipt  of  notification  of  the  defect, which 
period may be extended for delays outside the Contractor’s control.   

F. Maintenance:  Failure of the Owner to perform reasonable regular maintenance and proper 
care  of  the  finished  Project  shall  NOT  void  this  warranty  as  it  covers  defects  that  are 
inherent in the goods or services provided as part of the Project. 

G. Access  to  the  Project:   Owner must  provide  access  to  the  Contractor  during  its  normal 
business hours, Monday  through Friday, 8 a.m.  to 5 p.m.,  to  inspect  the defect  reported 
and, if necessary, to take corrective action. 

H. No liens:  Contractor guarantees that, as of the conclusion of this Contract, all work will be 
free of liens, claims and security interests of any third parties. 
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7.18 Indemnification 

A. Contractor shall  indemnify and hold harmless Owner and  its officers, directors, members, 
partners,  agencies,  boards,  commissions,  committees,  enterprises,  employees,  agents, 
consultants,  subcontractors  and  Engineer  from  and  against  all  claims,  costs,  losses,  and 
damages  (including  but  not  limited  to  all  fees  and  charges  of  engineers,  architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or  relating  to  the performance of  the Work, provided  that any  such 
claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to 
injury to or destruction of tangible property (other than the Work itself), including the loss 
of use resulting therefrom but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of  them  to perform any of  the Work or anyone  for whose acts any of 
them may be liable. 

B. In  any  and  all  claims  against  Owner  or  those  identified  in  Paragraph  7.18.A  by  any 
employee (or the survivor or personal representative of such employee) of Contractor, any 
Subcontractor, any Supplier, or any  individual or entity directly or  indirectly employed by 
any of  them  to perform any of  the Work, or anyone  for whose acts any of  them may be 
liable,  the  indemnification obligation under Paragraph 7.18.A  shall not be  limited  in  any 
way  by  any  limitation  on  the  amount  or  type  of  damages,  compensation,  or  benefits 
payable by or  for Contractor or  any  such  Subcontractor,  Supplier, or other  individual or 
entity under workers’ compensation acts, disability benefit acts, or other employee benefit 
acts. 

C. The  indemnification obligations of Contractor under Paragraph 7.18.A shall not extend  to 
the  liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are  specifically  required by  the Contract Documents  for a portion of  the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods,  techniques,  sequences  and  procedures.  Contractor  shall  not  be  required  to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
goods,  supplies, materials,  or  equipment  are  specifically  required  of  Contractor  by  the 
Contract Documents, Owner and Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause such services or certifications to be 
provided by a properly  licensed professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified 
by such professional, if prepared by others, shall bear such professional’s written approval 
when submitted to Engineer. 

C. Owner  and  Engineer  shall  be  entitled  to  rely  upon  the  adequacy,  accuracy,  and 
completeness  of  the  services,  certifications,  or  approvals  performed  by  such  design 
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professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant  to  this  paragraph,  Engineer’s  review  and  approval  of  design  calculations  and 
design  drawings will  be  only  for  the  limited  purpose  of  checking  for  conformance with 
performance and design  criteria given and  the design  concept expressed  in  the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only  for the purpose stated  in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition  to and apart  from  the Work under  the Contract Documents,  the Owner may 
perform  other work  at  or  adjacent  to  the  Site.  Such  other work may  be  performed  by 
Owner’s  employees,  or  through  contracts  between  the Owner  and  third  parties. Owner 
may  also  arrange  to  have  third‐party  utility  owners  perform work  on  their  utilities  and 
facilities at or adjacent to the Site. 

B. If  Owner  performs  other  work  at  or  adjacent  to  the  Site  with  Owner’s  employees,  or 
through  contracts  for  such  other work,  then Owner  shall  give  Contractor written  notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor  that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access  to  the Site, and provide a  reasonable opportunity  for 
the  introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to  properly  connect  or  otherwise  make  its  several  parts  come  together  and  properly 
integrate  with  such  other  work.  Contractor  shall  not  endanger  any  work  of  others  by 
cutting, excavating, or otherwise altering  such work; provided, however,  that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If  the proper  execution or  results of  any part of Contractor’s Work depends upon work 
performed  by  others  under  this Article  8,  Contractor  shall  inspect  such  other work  and 
promptly  report  to  Engineer  in writing  any delays, defects, or deficiencies  in  such other 
work  that  render  it  unavailable  or  unsuitable  for  the  proper  execution  and  results  of 
Contractor’s Work. Contractor’s  failure  to so  report will constitute an acceptance of such 
other  work  as  fit  and  proper  for  integration  with  Contractor’s Work  except  for  latent 
defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set  forth  in  the Project Manual or provided  to Contractor prior  to  the  start of  any  such 
other work: 
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1. the  identity of  the  individual or entity  that will have authority and  responsibility  for 
coordination of the activities among the various contractors; 

2. an  itemization  of  the  specific  matters  to  be  covered  by  such  authority  and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless  otherwise  provided  in  the  Project Manual,  Owner  shall  have  sole  authority  and 
responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the  Work  or  to  the  property  of  Contractor  or  its  Subcontractors,  or  delays,  disrupts, 
interferes with, or  increases  the  scope or  cost of  the performance of  the Work,  through 
actions  or  inaction,  then  Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal 
seeking  an  equitable  adjustment  in  the  Contract  Price  or  the  Contract  Times  under  this 
paragraph within 30 days of  the damaging, delaying, disrupting, or  interfering event. The 
entitlement  to,  and  extent  of,  any  such  equitable  adjustment  shall  take  into  account 
information  (if  any)  regarding  such  other work  that was  provided  to  Contractor  in  the 
Contract Documents prior to the Owner’s execution of this Contract. When applicable, any 
such equitable adjustment in Contract Price shall be conditioned on Contractor assigning to 
Owner all Contractor’s rights against such other contractor or utility owner with respect to 
the damage, delay, disruption, or  interference  that  is  the  subject of  the adjustment and 
such adjustment must be necessary  for Contractor’s ability  to  complete  the Work within 
the Contract Times. 

B. Contractor  shall  take  reasonable  and  customary measures  to  avoid  damaging,  delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a  result damages, delays, disrupts, or  interferes with  the work of any  such other 
contractor  or  utility  owner,  then Owner may  impose  a  set‐off  against  payments  due  to 
Contractor, and assign  to  such other  contractor or utility owner  the Owner’s  contractual 
rights  against  Contractor with  respect  to  the  breach  of  the  obligations  set  forth  in  this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct  delay,  disruption,  and  interference  costs  incurred  by  Owner  as  a  result  of 
Contractor’s  failure  to  take  reasonable and customary measures with  respect  to Owner’s 
other work.  In  response  to  such damage, delay, disruption, or  interference, Owner may 
impose a set‐off against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such  impacts, or  if any claim 
arising out of Contractor’s actions,  inactions, or negligence  in performance of the Work at 
or  adjacent  to  the  Site  is made  by  any  such  other  contractor  or  utility  owner  against 
Contractor, Owner, or Engineer,  then Contractor  shall  (1) promptly attempt  to  settle  the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
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otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and those identified in Paragraph 7.18.A. 

ARTICLE 9 – OWNER’S RIGHTS AND RESPONSIBILITIES 

9.01 Right to Assurance   

A. If  at  any  time  prior  to  completion  of  performance  under  this  Contract,  the Owner  has 
reason to believe that Contractor does not  intend or  is unable to fully perform under this 
Contract, the Owner may demand in writing that Contractor submit written assurance of its 
intent  to  complete  performance.    Failure  to  provide  assurance  within  fourteen  (14) 
business days of issuance of such demand shall constitute a material breach. 

9.02 Communications to Contractor 

A. Except  as  otherwise  provided  in  these  General  Conditions,  Owner  shall  issue  all 
communications to Contractor through Engineer. 

9.03 Replacement of Engineer 

A. Owner may  at  its  discretion  appoint  an  engineer  to  replace  Engineer.  The  replacement 
engineer’s status under the Contract Documents shall be that of the former Engineer. 

9.04 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.05 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Contract. 

9.06 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect  to providing  lands and easements are set  forth  in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.02. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of  explorations  and  tests  of  conditions  at  the  Site,  and  drawings  of  physical  conditions 
relating to existing surface or subsurface structures at the Site. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain  inspections, tests, and approvals  is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 
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9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility  in respect  to an undisclosed Hazardous Environmental Condition  is 
set forth in Paragraph 5.06. 

9.11 Safety Programs 

A. While at  the Site, Owner’s employees and  representatives  shall  comply with  the  specific 
applicable  requirements  of  Contractor’s  safety  programs  of  which  Owner  has  been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will  be Owner’s  representative  during  the  construction  period.  The  duties  and 
responsibilities  and  the  limitations  of  authority  of  Engineer  as  Owner’s  representative 
during construction are set forth in this Contract. 

B. No payment shall be authorized or remitted to the Contractor unless and until the Owner’s 
Representative, or his/her successor or designee, approves  in writing  in advance the work 
performed or services provided under this Contract, and has given prior written approval of 
invoice(s), billing(s), or payment application(s) submitted to the Owner.   All  invoices must 
be  supported  by  adequate  verification,  documentation,  and  itemization  of  all  required 
Project deliverables received by the Owner. 

C. Any cooperative or  joint supervision, or  joint approval authority  involving person(s) other 
than  the  Owner's  Representative,  whether  Owner’s  staff  or  other  person(s),  shall  be 
conducted  through a duly approved and executed cooperative agreement  that  sets  forth 
the  extent  of  decision‐making,  supervision,  and  approval  authority  of  the  Owner's 
Representative and such other person(s). 

10.02 Visits to Site 

A. Engineer  will  make  visits  to  the  Site  at  intervals  appropriate  to  the  various  stages  of 
construction  as  Engineer  deems  necessary  in  order  to  observe,  as  an  experienced  and 
qualified  design  professional,  the  progress  that  has  been made  and  the  quality  of  the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work  is  proceeding  in  accordance  with  the  Contract  Documents.  Engineer  will  not  be 
required to make exhaustive or continuous  inspections on the Site to check the quality or 
quantity  of  the Work.  Engineer’s  efforts will  be  directed  toward  providing  for Owner  a 
greater  degree  of  confidence  that  the  completed  Work  will  conform  generally  to  the 
Contract  Documents.  On  the  basis  of  such  visits  and  observations,  Engineer  will  keep 
Owner  informed of  the progress of  the Work and will endeavor  to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the  limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
or as a  result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs  incident  thereto, or  for any  failure of Contractor  to comply with Laws and 
Regulations applicable to the performance of the Work. 
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10.03 Project Representative 

A. The Engineer will  furnish a Resident Project Representative  to  represent Engineer at  the 
Site and assist Engineer  in observing  the progress and quality of  the Work. The authority 
and responsibilities of the Resident Project Representative will be as provided in Paragraph 
10.08  and  further  detailed  in  the  Technical  Specifications.  If Owner  designates  another 
representative or agent  to  represent Owner at  the Site who  is not Engineer’s consultant, 
agent, or employee, the responsibilities and authority and limitations thereon of such other 
individual or entity will be as provided in the Project Manual. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s  authority,  and  limitations  thereof,  as  to  Shop Drawings  and  Samples,  are  set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor as set forth in Paragraph 13.02. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial  interpretations, Change Proposals, and acceptance of  the Work.  In  rendering  such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not  be  liable  to  Owner,  Contractor,  or  others  in  connection  with  any  proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither  Engineer’s  authority  or  responsibility  under  this  Article  10  or  under  any  other 
provision  of  the  Contract,  nor  any  decision  made  by  Engineer  in  good  faith  either  to 
exercise  or  not  exercise  such  authority  or  responsibility  or  the  undertaking,  exercise,  or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to  any  duty  in  contract,  tort,  or  otherwise  owed  by  Engineer  to  Contractor,  any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 

B. Engineer will not  supervise, direct,  control, or have  authority over or be  responsible  for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety  precautions  and  programs  incident  thereto,  or  for  any  failure  of  Contractor  to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 
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C. Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor  or  of  any 
Subcontractor,  any  Supplier,  or  of  any  other  individual  or  entity  performing  any  of  the 
Work. 

D. Engineer’s  review of  the  final Application  for Payment and accompanying documentation 
and all maintenance and operating  instructions, schedules, guarantees, bonds, certificates 
of  inspection,  tests and approvals, and other documentation  required  to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of,  and  in  the  case of  certificates of  inspections,  tests,  and  approvals,  and 
other documentation required to be delivered by Paragraph 15.06.A shall be to determine 
compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at  the Site, Engineer’s employees and representatives will comply with  the specific 
applicable  requirements of Owner’s and Contractor’s  safety programs and procedures  (if 
any) of which Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or  supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Order 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be  set  forth  in a Change Order. A Change Order also may be used  to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner  and Contractor may  amend  those  terms  and  conditions of  the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2)  the design  (as set  forth  in  the Drawings, Specifications, or otherwise), or  (3) 
other  engineering  or  technical  matters,  without  the  recommendation  of  the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives:   A Work Change Directive will not change the Contract Price 
or  the Contract Times but  is evidence  that  the parties expect  that  the modification 
ordered  or  documented  by  a  Work  Change  Directive  will  be  incorporated  in  a 
subsequently  issued  Change Order,  following  negotiations  by  the  parties  as  to  the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations  are  unsuccessful,  by  a  determination  under  the  terms  of  the  Contract 
Documents  governing  adjustments,  expressly  including  Paragraph  11.04  regarding 
change  of  Contract  Price.  Contractor must  submit  any  Change  Proposal  seeking  an 
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit an Owner’s Claim seeking an adjustment of the Contract Price or the Contract 
Times, or both, no later than 60 days after issuance of the Work Change Directive. 
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3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will  be  binding  on  Owner  and  also  on  Contractor,  which  shall  perform  the Work 
involved promptly. If Contractor believes that a Field Order  justifies an adjustment  in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

B. Approval required  for any modification, Change Order, or Contract Price over 10%:   Every 
modification,  Change  Order,  or  Contract  Price  that  exceeds  ten  percent  (10%)  of  the 
Original Contract Amount shall be approved  in advance by the Owner’s Representative,  in 
accordance with 12 N.N.C. § 345. 

11.02 Unilateral Changes in the Work by Owner 

A. Without  invalidating  the  Contract  and without notice  to  any  surety, Owner may,  at  any 
time or from time to time, order additions, deletions, or revisions in the Work. The Owner 
shall give timely written notice as defined  in the Contract, or  if not therein defined, upon 
thirty  (30)  calendar  days’ prior written  notice  for  such  unilateral  changes.  Such  changes 
shall be supported by Engineer’s recommendation,  to  the extent  the change  involves  the 
design (as set forth  in the Drawings, Specifications, or otherwise), or other engineering or 
technical matters. Such  changes may be accomplished by a Change Order,  if Owner and 
Contractor  have  agreed  as  to  the  effect,  if  any,  of  the  changes  on  Contract  Times  or 
Contract  Price;  or  by  a  Work  Change  Directive.  Upon  receipt  of  any  such  document, 
Contractor shall promptly proceed with the Work involved; or,  in the case of a deletion  in 
the Work, promptly cease construction activities with respect to such deleted Work. Added 
or  revised  Work  shall  be  performed  under  the  applicable  conditions  of  the  Contract 
Documents. Nothing  in  this  paragraph  shall  obligate  Contractor  to  undertake work  that 
Contractor  reasonably  concludes  cannot  be  performed  in  a  manner  consistent  with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.  

B. The  Contractor  agrees  that  payment  for  additional  work/goods/services  provided  in 
accordance with such changes described in this paragraph shall be determined in the same 
manner as all costs for such work/goods/services  included  in the Contract Amount, unless 
the  Contractor  provides  written  justification  for  any  cost  increase  and  the  Owner’s 
Representative,  in  his/her  sole  discretion,  approves  such  increase.    Such  additional 
payments must be approved via a Change Order. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with  respect  to any work performed  that  is not  required by  the Contract 
Documents,  if  such work  is not  approved prior  to  commencement  in  a Change Order  in 
accordance with Article 11, except  in  the case of an emergency as provided  in Paragraph 
7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a duly approved Change Order  in accordance 
with this Article 11. 



EJCDC® C‐700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 46 of 67 

B. An adjustment in the Contract Price will be determined as follows: 

1. where  the  Work  involved  is  covered  by  unit  prices  contained  in  the  Contract 
Documents,  then  by  application  of  such  unit  prices  to  the  quantities  of  the  items 
involved (subject to the provisions of Paragraph 13.02); or 

2. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents, then by a mutually agreed lump sum; or 

3. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents and  the parties do not  reach mutual agreement  to a  lump sum,  then on 
the basis of the Cost of the Work (determined as provided in Paragraph 13.01).  

C. Contractor’s Fee under a change in Contract Price shall be determined as follows:  

1. a mutually acceptable fixed fee or if a fixed fee is not agreed upon, then a fee based on 
the Unit Price Work. 

2. no  fee  shall  be  payable  on  the  basis  of  costs  itemized  under  Paragraph  13.01.B.4, 
13.01.B.5, and 13.01.C. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. 

B. An  adjustment  of  the  Contract  Times  shall  be  subject  to  the  limitations  set  forth  in 
Paragraph 4.04, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to (1) request an adjustment in the 
Contract Times or Contract Price; (2) appeal an  initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; (3) contest a set‐off against payment due; or (4) seek other relief 
under  the Contract.  The Change Proposal  shall  specify  any proposed  change  in Contract 
Times or Contract Price, or both, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly  (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such  initial  decision.  The  Contractor  shall  submit  supporting  data,  information,  and 
materials regarding the proposed change, to the Engineer and Owner within 15 days 
after the submittal of the Change Proposal. Engineer shall advise Owner regarding the 
Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve  it  in whole, or deny  it  in part and approve  it  in part. Such actions shall be  in 
writing, with  a  copy  provided  to Owner  and  Contractor.  If  Engineer  does  not  take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any  time  thereafter  submit  a  letter  to  the other party  indicating  that  as  a  result of 
Engineer’s  inaction the Change Proposal  is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding  Decision:  Engineer’s  decision  will  be  final  and  binding  upon  Owner  and 
Contractor,  unless  Owner  or  Contractor  appeals  the  decision  by  filing  an  Owner’s 
Claim or Contractor’s Claim under Article 12. 
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4. Owner’s Approval:  For a Change Proposal to take effect, the Owner must give written 
approval of any Change Proposal in accordance with Article 11. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other  engineering  or  technical  matters,  then  Engineer  will  notify  the  parties  that  the 
Engineer  is unable  to  resolve  the Change Proposal. For purposes of  further  resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. The Engineer may issue appropriate Change Orders covering: 

1. changes  in  the Contract Price or Contract Times which are agreed  to by  the parties, 
including  any  undisputed  sum  or  amount  of  time  for Work  actually  performed  in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set‐off, unless Contractor has duly 
contested such set‐off; 

3. changes  in  the  Scope  of  Work  for  the  Project  which  are:  (a)  ordered  by  Owner 
pursuant to Paragraph 11.02, (b) required because of Owner’s acceptance of defective 
Work  under  Paragraph  14.03  or  Owner’s  correction  of  defective  Work  under 
Paragraph 14.07, or  (c) agreed  to by  the parties,  subject  to  the need  for Engineer’s 
recommendation  if  the  change    in  the Work  involves  the design  (as  set  forth  in  the 
Drawings, Specifications, or otherwise), or other engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the  Scope  of  the  Work  for  the  Project  or  the  provisions  of  the  Contract  Documents 
(including,  but  not  limited  to,  Contract  Price  or  Contract  Times),  the  giving  of  any  such 
notice  will  be  Contractor’s  responsibility.  The  amount  of  each  applicable  bond  will  be 
adjusted to reflect the effect of any such change. 

ARTICLE 12 – JURISDICTION, SOVEREIGN IMMUNITY, CLAIMS; DISPUTE RESOLUTION 

12.01 Navajo Nation Jurisdiction 

A. By voluntarily entering into and executing this Contract, the Contractor expressly consents 
to  the  full  territorial,  administrative,  legislative,  executive  and  judicial  jurisdiction of  the 
Navajo Nation, including but not limited to, the jurisdiction to regulate, adjudicate disputes, 
and to levy fines or enter judgments for injunctive relief and/or compensatory and punitive 
damages,  in connection with all activities conducted by  the Contractor within  the Navajo 
Nation or which have a proximate (legal) effect on persons or property within the Navajo 
Nation.   The Contractor hereby acknowledges and agrees  that  this Contract constitutes a 
voluntary  consensual  relationship  between  the  Contractor  and  the  government  of  the 
Navajo Nation. 
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12.02 Sovereign Immunity  

A. Nothing  in this Contract shall be considered a waiver, express or  implied, of the sovereign 
immunity of  the Navajo Nation,  except  to  the  limited  extent provided  for  in  the Navajo 
Sovereign Immunity Act, as amended, at 1 N.N.C. §§551 et seq.    

12.03 Claims; Dispute Resolution 

A. Any claim (including an Owner’s Claim and Contractor’s Claim), dispute, or other matter in 
question arising out of or relating to this Contract shall be resolved by the negotiation and 
arbitration proceedings set forth in this Article. 

B. Negotiation:    The  parties  shall  endeavor  to  resolve  claims,  disputes  or  other  matters 
between  them  by  informal  good  faith  negotiation,  which  negotiation  period  shall  not 
exceed thirty (30) calendar days, commencing as of the receipt by either party of the other 
party’s written “Notice to Invoke Dispute Resolution Procedures.”  

C. Arbitration:   If the negotiation provided for  in Paragraph 12.03.B herein does not result  in 
resolution  of  the  parties’  dispute within  thirty  (30)  calendar  days  of  commencement  of 
negotiation,  then, unless  the parties agree  in writing  to extend  the  time  for negotiation, 
either party may  invoke arbitration according to the procedures referenced  in the Navajo 
Sovereign  Immunity Act, as amended, at 1 N.N.C. §554(J) and §554(K), and  in  the Navajo 
Nation  Arbitration  Act,  as  amended,  at  7  N.N.C.  §§1101  et  seq.    Arbitration  shall  be 
conducted under the Commercial Arbitration Rules of the American Arbitration Association, 
except as such rules are modified by the following: 

1. unless otherwise agreed  to  in writing by  the parties, all arbitration proceedings shall 
be held in Window Rock, Arizona; and 

2. the arbitration shall be conducted by a single arbitrator selected by the Owner, unless 
one of the parties’ claims exceeds $1,000,000.00, exclusive of interest, costs, and fees; 
in  such  case  the  arbitration  shall  be  conducted  by  a  panel  consisting  of  three  (3) 
arbitrators,  one  of  which  shall  be  chosen  by  each  party,  with  the  two  arbitrators 
choosing  the  third;  at  least  one  arbitrator  shall  possess  at  least  ten  (10)  years  of 
experience in Indian Law; and 

3. a Notice  of  Intent  to  Invoke Arbitration  shall  be  filed  in  strict  compliance with  the 
notice requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and 

4. whether as a  result of an arbitration provided  for herein or of any  judicial action  to 
enforce an arbitration award  resulting  from  such arbitration, any award against  the 
Owner shall be in strict conformance with the provisions of 1 N.N.C. §554(K) 1‐6; and 

5. whether  in the context of an arbitration provided  for herein or any  judicial action to 
enforce  an  arbitration  award  resulting  from  arbitration,  Navajo  Nation  laws  and 
regulations shall exclusively govern the interpretation of this Contract, the arbitration 
provisions  herein,  the  arbitration  procedures  conducted  pursuant  thereto,  and  the 
application  of  all  provisions  of  the  Contract  to  the  Contractor,  except  if  no Navajo 
Nation law or regulation governs a particular issue in dispute the applicable laws of the 
state  of  primary  performance  under  the  Contract  shall  govern  that  particular  issue 
only; and 

6. pursuant  to 1 N.N.C. § 554(J)‐(K) and 7 N.N.C. §1102,  the appropriate Navajo Nation 
district court shall have exclusive jurisdiction to compel the Owner’s participation in an 
arbitration,  and  shall  have  exclusive  jurisdiction  to  enforce,  modify,  or  vacate  an 
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arbitration award resulting from such arbitration; neither party may recover from the 
other any attorney fees or costs. 

D. Waiver of Suit:   The negotiation and arbitration provisions herein shall constitute the sole 
and exclusive procedural remedy to any dispute or controversy arising from this Contract.  
Commencement  of  negotiation  or  arbitration  shall  be  a  complete  defense  to  any  suit, 
claim, action or proceeding in any federal, state, or tribal judicial or administrative tribunal, 
with respect to any dispute or controversy arising out of this Contract. 

E. Post‐termination;  Post‐expiration:    Regarding  any  dispute  arising  from  this  Contract,  the 
dispute resolution procedures set forth herein shall survive the termination or expiration of 
this Contract. 

F. Challenges limited:  By entering into this Contract, the Contractor expressly covenants and 
agrees  that  it  shall  not  contest  or  challenge  the  territorial,  administrative,  legislative, 
executive or  judicial  jurisdiction of the Navajo Nation on the basis that such  jurisdiction  is 
inconsistent with  the  status of  the Navajo Nation as  an  Indian  tribal Nation, or  that  the 
Navajo Nation government  is not a government of general  jurisdiction, or that the Navajo 
Nation  government  does  not  possess  full  police  power  (i.e.,  the  power  to  legislate  and 
regulate  for  the  public’s  general  health  and  welfare)  over  all  lands,  persons,  activities, 
transactions,  or  occurrences within  its  territorial  boundaries,  or  on  any  other  basis  not 
generally applicable in a similar challenge to the jurisdiction of a state government. 

G. Partial Approval:  If the party receiving a claim approves the claim  in part and denies  it  in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 12. 

12.04 Navajo Nation Department of Justice Approval   

A. Pursuant to 1 N.N.C. §554(J)(2) and (K)(2), Navajo Nation Department of Justice approval is 
required for all agreements that include a limited waiver of sovereign immunity to compel 
or enforce arbitration under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §1101 
et seq. The previous sentence and the Navajo Nation Department of Justice’s signature are 
required on the signature page of C‐520. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. The  term  Cost  of  the  Work  means  the  sum  of  all  costs  necessary  for  the  proper 
performance of the Work at issue. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll  costs  and other  compensation of Contractor’s officers, executives, principals 
(of  partnerships  and  sole  proprietorships),  general  managers,  safety  managers, 
engineers,  architects,  estimators,  attorneys,  auditors,  accountants,  purchasing  and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work. The payroll costs and other compensation excluded here 
are to be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 



EJCDC® C‐700 NN, Standard General Conditions and Navajo Nation Supplemental Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 50 of 67 

3. Any  part  of  Contractor’s  capital  expenses,  including  interest  on  Contractor’s  capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due  to  the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly  employed  by  any  of  them  or  for whose  acts  any  of  them may  be  liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and  the  costs of any  item not 
specifically and expressly included in Paragraph 13.01.B. 

C. Contractor’s  Fee:  When  the  Work  as  a  whole  is  performed  on  the  basis  of  cost‐plus, 
Contractor’s  fee shall be determined as set  forth  in  the Contract. When  the value of any 
Work covered by a Change Order, Change Proposal, Claim, set‐off, or other adjustment  in 
Contract Price  is determined on  the basis of Cost of  the Work, Contractor’s  fee  shall be 
determined as set forth in Paragraph 11.04.C. 

D. Contingency Allowance: Contractor agrees  that a contingency allowance,  if any,  is  for  the 
sole use of Owner to cover unanticipated costs. 

E. Prior  to  final payment,  an  appropriate Change Order will be  issued  as  recommended by 
Engineer  to  reflect  actual  amounts  due  Contractor  on  account  of  Work  covered  by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.02 Unit Price Work 

A. Where  the Contract Documents provide  that  all or part of  the Work  is  to be Unit  Price 
Work,  initially  the  Contract  Price will  be  deemed  to  include  for  all  Unit  Price Work  an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Contract. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an  initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each  unit  price  will  be  deemed  to  include  an  amount  considered  by  Contractor  to  be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations  on  such  matters  before  rendering  a  written  decision  thereon  (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following subsection. 

E. Within 30 days of Engineer’s written decision under  the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may  file a Claim, seeking an adjustment  in  the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Contract; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes  that  it  is entitled  to  an  increase  in Contract Price  as  a  result of 
having  incurred  additional  expense  or  Owner  believes  that  Owner  is  entitled  to  a 
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decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 

ARTICLE 14 – TESTS  AND  INSPECTIONS;  CORRECTION,  REMOVAL  OR  ACCEPTANCE  OF  DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner,  Engineer,  their  consultants  and  other  representatives  and  personnel  of  Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site  and  the  Work  at  reasonable  times  for  their  observation,  inspection,  and  testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of  Contractor’s  safety  procedures  and  programs  so  that  they may  comply  therewith  as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor  shall  give  Engineer  timely  notice  of  readiness  of  the Work  (or  specific  parts 
thereof)  for  all  required  inspections  and  tests,  and  shall  cooperate with  inspection  and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by  the  Contract  Documents  to  be  furnished  and  paid  for  by  Owner,  except  that  costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If  Laws  or  Regulations  of  any  public  body  having  jurisdiction  require  any Work  (or  part 
thereof)  specifically  to  be  inspected,  tested,  or  approved  by  an  employee  or  other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such  inspections,  tests, or approvals, pay all costs  in connection  therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by  the  Contract  Documents,  unless  the  Contract  Documents  expressly  allocate 
responsibility for a specific inspection or test to Owner; 

2. to  attain  Owner’s  and  Engineer’s  acceptance  of  materials  or  equipment  to  be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such  inspections  and  tests  shall  be  performed  by  independent  inspectors,  testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If  the Contract Documents  require  the Work  (or part  thereof)  to be approved by Owner, 
Engineer,  or  another  designated  individual  or  entity,  then  Contractor  shall  assume  full 
responsibility for arranging and obtaining such approvals. 
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F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written  concurrence of Engineer, Contractor  shall,  if  requested by 
Engineer,  uncover  such Work  for  observation.  Such  uncovering  shall  be  at  Contractor’s 
expense unless Contractor had  given  Engineer  timely notice of Contractor’s  intention  to 
cover  the  same and Engineer had not acted with  reasonable promptness  in  response  to 
such notice. 

14.03 Defective Work 

A. Contractor’s  Obligation:  It  is  Contractor’s  obligation  to  assure  that  the  Work  is  not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work  is defective, 
and to reject defective Work. 

C. Notice  of Defects:  Prompt  notice  of  all  defective Work  of which Owner  or  Engineer  has 
actual knowledge will be given to Contractor. 

D. Correction,  or  Removal  and  Replacement:  Promptly  after  receipt  of  written  notice  of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation  of  Warranties:  When  correcting  defective  Work,  Contractor  shall  take  no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs  and Damages:  In  addition  to  its  correction,  removal,  and  replacement  obligations 
with respect to defective Work, Contractor shall pay all claims, costs,  losses, and damages 
arising out of or  relating  to defective Work,  including but not  limited  to  the  cost of  the 
inspection,  testing, correction,  removal,  replacement, or  reconstruction of  such defective 
Work,  fines  levied  against  Owner  by  governmental  authorities  because  the  Work  is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work.  Prior  to  final  payment,  if  Owner  and  Contractor  are  unable  to  agree  as  to  the 
measure of  such  claims,  costs,  losses, and damages  resulting  from defective Work,  then 
Owner may impose a reasonable set‐off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If,  instead of  requiring correction or  removal and  replacement of defective Work, Owner 
prefers  to  accept  it, Owner may  do  so  (subject,  if  such  acceptance  occurs  prior  to  final 
payment,  to  Engineer’s  confirmation  that  such  acceptance  is  in  general  accord with  the 
design  intent and applicable engineering principles, and will not endanger public  safety). 
Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  attributable  to  Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary  revisions  in  the  Contract  Documents  with  respect  to  the  Work  shall  be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract  Price,  reflecting  the  diminished  value  of Work  so  accepted,  then  Owner may 
impose a  reasonable  set‐off against payments due under Article 15.  If  the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 
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14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover  such Work  for Engineer’s observation,  and  then  replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or  inspected  or  tested  by  others,  then  Contractor,  at  Engineer’s  request,  shall  uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all  claims,  costs,  losses,  and  damages  arising  out  of  or  relating  to  such  uncovering, 
exposure,  observation,  inspection,  and  testing,  and  of  satisfactory  replacement  or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of  others);  and  pending  Contractor’s  full  discharge  of  this  responsibility  the Owner 
shall be entitled to impose a reasonable set‐off against payments due under Article 15. 

2. If  the uncovered Work  is not  found  to be defective, Contractor  shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable  to  such  uncovering,  exposure,  observation,  inspection,  testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent  thereof,  then Contractor may  submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work  is defective, or Contractor  fails to supply sufficient skilled workers or suitable 
materials or equipment, or  fails  to perform  the Work  in  such a way  that  the  completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work,  or  any  portion  thereof,  until  the  cause  for  such  order  has  been  eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor  fails within a  reasonable  time after written notice  from Engineer  to correct 
defective Work,  or  to  remove  and  replace  rejected Work  as  required  by  Engineer,  or  if 
Contractor  fails  to  perform  the Work  in  accordance with  the  Contract Documents,  or  if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In  exercising  the  rights  and  remedies  under  this  Paragraph  14.07, Owner  shall  proceed 
expeditiously.  In connection with such corrective or  remedial action, Owner may exclude 
Contractor  from  all  or  part  of  the  Site,  take  possession  of  all  or  part  of  the Work  and 
suspend Contractor’s  services  related  thereto,  and  incorporate  in  the Work  all materials 
and equipment stored at  the Site or  for which Owner has paid Contractor but which are 
stored  elsewhere.  Contractor  shall  allow  Owner,  Owner’s  representatives,  agents  and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 
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C. All  claims,  costs,  losses,  and  damages  incurred  or  sustained  by Owner  in  exercising  the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set‐
offs  against payments due under Article  15.  Such  claims,  costs,  losses  and damages will 
include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET‐OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on  the number of units completed during  the pay period, as determined under 
the provisions of Paragraph 13.02. Progress payments for cost‐based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Contract for each progress payment 
(but  not more  often  than  once  a month),  Contractor  shall  submit  to  Engineer  for 
review  an Application  for Payment  filled out  and  signed by Contractor  covering  the 
Work  completed  as  of  the  date  of  the  Application  and  accompanied  by  such 
supporting documentation  as  is  required by  the Contract Documents.  If payment  is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale,  invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall  include an 
affidavit of Contractor stating that all previous progress payments received on account 
of  the  Work  have  been  applied  on  account  to  discharge  Contractor’s  legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Contract. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment,  including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will  constitute  a  representation  by  Engineer  to  Owner,  based  on  Engineer’s 
observations  of  the  executed  Work  as  an  experienced  and  qualified  design 
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professional,  and  on  Engineer’s  review  of  the  Application  for  Payment  and  the 
accompanying  data  and  schedules,  that  to  the  best  of  Engineer’s  knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work  is generally  in accordance with the Contract Documents 
(subject  to  an  evaluation of  the Work  as  a  functioning whole prior  to or upon 
Substantial  Completion,  the  results  of  any  subsequent  tests  called  for  in  the 
Contract Documents,  a  final  determination  of  quantities  and  classifications  for 
Unit Price Work under Paragraph 13.02, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to  have  been  fulfilled  in  so  far  as  it  is  Engineer’s  responsibility  to  observe  the 
Work. 

3. By  recommending  any  such payment  Engineer will not  thereby be deemed  to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed  have  been  exhaustive,  extended  to  every  aspect  of  the  Work  in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or  issues between the parties that might entitle 
Contractor  to  be  paid  additionally  by  Owner  or  entitle  Owner  to  withhold 
payment to Contractor. 

4. Neither  Engineer’s  review  of  Contractor’s Work  for  the  purposes  of  recommending 
payments nor Engineer’s  recommendation of any payment,  including  final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for  the means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for  Contractor’s  failure  to  comply  with  Laws  and  Regulations  applicable  to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may  refuse  to  recommend  the  whole  or  any  part  of  any  payment  if,  in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer  will  recommend  reductions  in  payment  (set‐offs)  necessary  in  Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 
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c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute  a  default  by  Contractor  and  therefore  justify  termination  for  cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation,  the  amount  recommended  (subject  to  any  Owner  set‐offs)  will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set‐offs) recommended by Engineer, Owner 
is entitled to impose a set‐off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or  furnishing of  the Work, or Owner has  incurred  costs,  losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work,  including  but  not  limited  to  claims,  costs,  losses,  or  damages  from 
workplace  injuries,  adjacent  property  damage,  non‐compliance  with  Laws  and 
Regulations, and patent infringement; 

b. Contractor  has  failed  to  take  reasonable  and  customary  measures  to  avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; 

e. Owner  has  incurred  extra  charges  or  engineering  costs  related  to  submittal 
reviews,  evaluations  of  proposed  substitutes,  tests  and  inspections,  or  return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an  event  that would  constitute  a  default  by  Contractor  and  therefore  justify  a 
termination for cause has occurred; 

j. liquidated  damages  have  accrued  as  a  result  of  Contractor’s  failure  to  achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed  in connection with the Work, except where Contractor has 
delivered  a  specific  bond  satisfactory  to Owner  to  secure  the  satisfaction  and 
discharge of such Liens; 

l. there  are  other  items  entitling  Owner  to  a  set  off  against  the  amount 
recommended. 
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2. If Owner  imposes any set‐off against payment, whether based on  its own knowledge 
or  on  the  written  recommendations  of  Engineer,  Owner  will  give  Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and  the  specific amount of  the  reduction, and promptly pay Contractor any amount 
remaining  after  deduction  of  the  amount  so  withheld.  Owner  shall  promptly  pay 
Contractor  the amount  so withheld, or any adjustment  thereto agreed  to by Owner 
and  Contractor,  if  Contractor  remedies  the  reasons  for  such  action.  The  reduction 
imposed  shall  be  binding  on  Contractor  unless  it  duly  submits  a  Change  Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Contract. 

15.02 Contractor’s Warranty of Title 

A. Contractor  warrants  and  guarantees  that  title  to  all  Work,  materials,  and  equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and  (2) all patent,  licensing, copyright, or royalty obligations, no  later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When  Contractor  considers  the  entire Work  ready  for  its  intended  use  Contractor  shall 
notify Owner and Engineer  in writing  that  the entire Work  is  substantially  complete and 
request that Engineer  issue a certificate of Substantial Completion. Contractor shall at the 
same  time  submit  to  Owner  and  Engineer  an  initial  draft  of  punch  list  items  to  be 
completed or corrected before final payment. 

B. Promptly  after Contractor’s notification, Owner, Contractor,  and  Engineer  shall make  an 
inspection  of  the  Work  to  determine  the  status  of  completion.  If  Engineer  does  not 
consider the Work substantially complete, Engineer will notify Contractor  in writing giving 
the reasons therefor. 

C. If  Engineer  considers  the Work  substantially  complete,  Engineer will  deliver  to Owner  a 
preliminary  certificate  of  Substantial  Completion which  shall  fix  the  date  of  Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected  before  final  payment.  Owner  shall  have  seven  days  after  receipt  of  the 
preliminary  certificate  during  which  to  make  written  objection  to  Engineer  as  to  any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions  of  the  preliminary  certificate,  Engineer  concludes  that  the  Work  is  not 
substantially  complete, Engineer will, within 14 days  after  submission of  the preliminary 
certificate  to  Owner,  notify  Contractor  in  writing  that  the  Work  is  not  substantially 
complete, stating  the reasons  therefor.  If Owner does not object  to  the provisions of  the 
certificate, or  if despite  consideration of Owner’s objections Engineer concludes  that  the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of  items  to be  completed or  corrected)  reflecting  such  changes  from  the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor  will  confer  regarding  Owner’s  use  or  occupancy  of  the  Work  following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s  risk  coverage,  and  confirm  the  transition  to  coverage of  the Work under  a 
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permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise  in writing, Owner shall bear responsibility for security, operation, protection of 
the  Work,  property  insurance,  maintenance,  heat,  and  utilities  upon  Owner’s  use  or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases, Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion  subject  to allowing Contractor  reasonable access  to  remove  its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed  part  of  the  Work  which  has  specifically  been  identified  in  the  Contract 
Documents,  or  which  Owner,  Engineer,  and  Contractor  agree  constitutes  a  separately 
functioning  and  usable  part  of  the Work  that  can  be  used  by  Owner  for  its  intended 
purpose without significant  interference with Contractor’s performance of  the  remainder 
of the Work, subject to the following conditions: 

1. At  any  time Owner may  request  in writing  that Contractor permit Owner  to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when  Contractor  agrees  that  such  part  of  the Work  is  substantially  complete, 
Contractor,  Owner,  and  Engineer  will  follow  the  procedures  of  Paragraph  15.03.A 
through E for that part of the Work. 

2. At  any  time  Contractor may  notify  Owner  and  Engineer  in writing  that  Contractor 
considers any such part of  the Work substantially complete and  request Engineer  to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall  make  an  inspection  of  that  part  of  the  Work  to  determine  its  status  of 
completion.  If Engineer does not  consider  that part of  the Work  to be  substantially 
complete,  Engineer will  notify  Owner  and  Contractor  in writing  giving  the  reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions  of  Paragraph  15.03 will  apply with  respect  to  certification  of  Substantial 
Completion  of  that  part  of  the Work  and  the  division  of  responsibility  in  respect 
thereof and access thereto. 

4. No use or occupancy or  separate operation of part of  the Work may occur prior  to 
compliance with the requirements of Paragraph 6.02 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof  is 
complete, Engineer will promptly make a final  inspection with Owner and Contractor and 
will notify Contractor  in writing of all particulars  in which  this  inspection  reveals  that  the 
Work, or agreed portion thereof,  is  incomplete or defective. Contractor shall  immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 
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15.06 Final Payment 

A. Application for Payment: 

1. After  Contractor  has,  in  the  opinion  of  Engineer,  satisfactorily  completed  all 
corrections identified during the final inspection and has delivered, in accordance with 
the  Contract  Documents,  all  maintenance  and  operating  instructions,  schedules, 
guarantees,  bonds,  certificates  or  other  evidence  of  insurance,  certificates  of 
inspection, annotated  record documents  (as provided  in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The  final  Application  for  Payment  shall  be  accompanied  (except  as  previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title  issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and  legally effective  releases or waivers  (satisfactory  to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In  lieu  of  the  releases  or waivers  of  Liens  specified  in  Paragraph  15.06.A.2  and  as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor  that:  (a)  the  releases and  receipts  include all  labor,  services, material, 
and  equipment  for  which  a  Lien  could  be  filed;  and  (b)  all  payrolls, material  and 
equipment bills, and other  indebtedness connected with  the Work  for which Owner 
might  in any way be  responsible, or which might  in any way  result  in  liens or other 
burdens  on  Owner's  property,  have  been  paid  or  otherwise  satisfied.  If  any 
Subcontractor or Supplier  fails  to  furnish such a  release or  receipt  in  full, Contractor 
may  furnish  a  bond  or  other  collateral  satisfactory  to  Owner  to  indemnify  Owner 
against any Lien, or Owner at  its option may  issue  joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on  the basis of Engineer’s observation of  the Work during  construction and  final 
inspection,  and  Engineer’s  review  of  the  final  Application  for  Payment  and 
accompanying  documentation  as  required  by  the  Contract  Documents,  Engineer  is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application  for  Payment,  indicate  in  writing  Engineer’s  recommendation  of  final 
payment  and  present  the  Application  for  Payment  to  Owner  for  payment.  Such 
recommendation shall account for any set‐offs against payment that are necessary  in 
Engineer’s  opinion  to  protect  Owner  from  loss  for  the  reasons  stated  above  with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner  and  Contractor  that  the Work  is  acceptable,  subject  to  the  provisions  of 
Paragraph  15.06.F.  Otherwise,  Engineer will  return  the  Application  for  Payment  to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in  which  case  Contractor  shall  make  the  necessary  corrections  and  resubmit  the 
Application for Payment. 
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C. Completion  of Work:  The Work  is  complete  (subject  to  surviving  obligations) when  it  is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for  Payment  and  accompanying  documentation,  the  amount  recommended  by  Engineer 
(less  any  further  sum  Owner  is  entitled  to  set  off  against  Engineer’s  recommendation, 
including but not limited to set‐offs for liquidated damages and set‐offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

E. Submittal  of  Invoices & Work  Product:    Copies  of  all work  product  documents,  reports, 
photographs,  drawings,  schematics,  related  correspondence,  invoices,  and  other 
information  or  documents  regarding  the  Project  shall  be  provided  to  the  Owner's 
Representative  no  later  than  thirty  (30)  calendar  days  following  the  expiration  or 
termination of this Contract.  Final invoice(s) shall be due no later than thirty (30) calendar 
days following the expiration or termination of this Contract.   

F. Waiver of Claims 

1. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled 
Liens,  from  defective Work  appearing  after  final  inspection  pursuant  to  Paragraph 
15.05, from Contractor’s failure to comply with the Contract Documents or the terms 
of  any  special  guarantees  specified  therein,  from  outstanding  Claims  by Owner,  or 
from Contractor’s continuing obligations under the Contract Documents. 

2. The acceptance of final payment by Contractor will constitute a waiver by Contractor 
of  all  claims  and  rights  against Owner  other  than  those  pending matters  that  have 
been duly submitted or appealed under the provisions of Article 12.03. 

15.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may  be  prescribed  by  the  terms  of  any  applicable  special  guarantee  required  by  the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found  to  be  defective,  or  if  the  repair  of  any  damages  to  the  Site,  adjacent  areas  that 
Contractor has arranged  to use  through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations,  is  found  to be 
defective,  then Contractor shall promptly, without cost  to Owner and  in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if  the defective Work has been  rejected by Owner,  remove  it  from  the Project  and 
replace it with Work that is not defective, and 

4. satisfactorily correct or  repair or  remove and  replace any damage  to other Work,  to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the  defective Work  corrected  or  repaired  or may  have  the  rejected Work  removed  and 
replaced.  Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  (including  but  not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
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and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In  special  circumstances  where  a  particular  item  of  equipment  is  placed  in  continuous 
service before Substantial Completion of all the Work, the correction period for that  item 
may start to run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or  removed  and  replaced  under  this  paragraph,  the  correction  period  hereunder  with 
respect  to  such Work will  be  extended  for  an  additional  period  of  one  year  after  such 
correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under  this paragraph are  in addition  to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on  the date so  fixed. Contractor shall be entitled  to an adjustment  in  the Contract 
Price  or  an  extension  of  the  Contract  Times,  or  both,  directly  attributable  to  any  such 
suspension.  Any  Change  Proposal  seeking  such  adjustments  shall  be  submitted  no  later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The  occurrence  of  any  one  or more  of  the  following  events will  constitute  a  default  by 
Contractor and justify termination for cause: 

1. Contractor’s persistent  failure  to perform  the Work  in accordance with  the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor  to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If  one  or more  of  the  events  identified  in  Paragraph  16.02.A  occurs,  then  after  giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor  to be  in default, and give Contractor  (and any surety) notice  that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject  to  the  terms  and  operation  of  any  applicable  performance  bond,  if Owner  has 
terminated  the  Contract  for  cause,  Owner may  exclude  Contractor  from  the  Site,  take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
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Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may  not  proceed  with  termination  of  the  Contract  under  Paragraph  16.02.B  if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds  as provided  in Paragraph 16.02.B, Contractor  shall not be entitled  to 
receive  any  further  payment  until  the Work  is  completed.  If  the  unpaid  balance  of  the 
Contract Price exceeds  the cost  to complete  the Work,  including all  related claims, costs, 
losses,  and  damages  (including  but  not  limited  to  all  fees  and  charges  of  engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to  their  reasonableness  and, when  so  approved  by  Engineer,  incorporated  in  a  Change 
Order. When exercising any  rights or  remedies under  this paragraph, Owner  shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect  any  rights  or  remedies  of  Owner  against  Contractor  then  existing  or which may 
thereafter  accrue,  or  any  rights  or  remedies  of Owner  against  Contractor  or  any  surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of  Paragraph  6.01.A,  the  provisions  of  that  bond  shall  govern  over  any  inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract.  In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior  to  the  effective  date  of  termination,  including  fair  and  reasonable  sums  for 
overhead and profit on such Work; 

2. expenses  sustained prior  to  the effective date of  termination  in performing  services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in  connection with uncompleted Work, plus  fair  and  reasonable  sums  for overhead 
and profit on such expenses; and 

3. other  reasonable  expenses  directly  attributable  to  termination,  including  costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If,  through  no  act  or  fault  of  Contractor,  (1)  the Work  is  suspended  for more  than  90 
consecutive  days  by Owner  or  under  an  order  of  court  or  other  public  authority,  or  (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may,  upon  seven  days written  notice  to Owner  and  Engineer,  and  provided 
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Owner or Engineer do not remedy such suspension or  failure within  that  time,  terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In  lieu of terminating the Contract and without prejudice to any other right or remedy,  if 
Engineer  has  failed  to  act  on  an  Application  for  Payment  within  30  days  after  it  is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal  for an adjustment  in Contract Price or Contract Times or otherwise  for 
expenses or damage directly attributable  to Contractor’s stopping  the Work as permitted 
by this paragraph. 

16.05 Additional Rights of Navajo Nation to Suspend or Terminate 

A. Generally:  The  rights  of  the  Parties  to  suspend  or  terminate  this  Contract  shall  be  as 
provided for in this Section.  In addition, upon prior written notice to the Contractor of not 
less  than  thirty  (30) calendar days,  the Navajo Nation may unilaterally order a  temporary 
stoppage of work on the Contract.  Additional payment to the Contractor for such change, 
if any, shall be in accordance with Article 11 herein.    

B. Non‐compliance or violation of laws:  In addition to the Navajo Nation's right of suspension 
and termination provided for in this Section, the Navajo Nation may terminate this Contract 
for breach  if the Nation's Representative determines  in writing that the Contractor or any 
of  its  subcontractors has violated any applicable  law or  regulation.   For purposes of  this 
Article, "violated" means an intentional or negligent failure to comply with any said law or 
regulation,  or  an  intentional  or  negligent  act  that  is  inconsistent  with  any  said  law  or 
regulation; "applicable  law or regulation" means any Navajo Nation  law or regulation, any 
federal law or regulation, or any state law or regulation that is applicable to this Contract, 
to its award or procurement, or to Contractor's performance under this Contract.  

C. Falsification, Lack of Documentation:   The Navajo Nation may  terminate  this Contract  for 
breach if: 

1. any  statement  or  documentation  regarding  any  licensing,  business  registration, 
insurance  coverage,  or  debts  owed,  as  described  in  Paragraphs  2.01,  2.02  and  6.0,  
herein is determined to be false; or 

2. Contractor  has  failed  to  submit  in  a  timely manner  any  requested  documentation 
pertaining to any  licensing, business registration,  insurance coverage, or debts owed, 
as described in Paragraphs 2.01, 2.02 and 6.0 herein, and the Nation's Representative 
determines  that  the  Navajo  Nation  is  unable  to  issue  a  Notice  to  Proceed,  or  to 
otherwise proceed with the Project, in a timely manner.   

3. Financial Responsibility, Solvency:  The Navajo Nation may terminate this Contract for 
breach if: 

a. any debt as described in Paragraph 2.02  is discovered or arises subsequent to the 
execution  of  this  Contract;  or  the  required  licensing,  business  registration,  or 
insurance  coverage has expired or has been  suspended or  revoked at any  time 
during the performance of this Contract; or 

b. the Contractor becomes insolvent or its insolvency is imminent, or the Contractor 
files for bankruptcy under any chapter of federal law; or 
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c. the  provider  of  the  Contractor's  insurance  is  not  solvent  or  its  insolvency  is 
imminent; or 

d. the  Nation  receives  notice  that  the  Contractor  has  failed  to  pay  its 
subcontractors,  employees,  suppliers or other  ancillary  firm(s)  for  any work on 
this Project.  

D. Debarment; Suspension:   The Navajo Nation may  terminate this Contract  if the Nation or 
any of  its political  subdivisions, enterprises, or other  related entities, or  if any  federal or 
state governmental entity, has for any reason debarred or suspended the Contractor or any 
of  its subcontractors, or other entity owned or co‐owned by any related  individual.   Such 
debarment or  suspension  shall be  considered  effective notwithstanding  any  appeal,  and 
shall  be  effective  unless  and  until  conclusively  resolved  in  favor  of  the  Contractor  or 
subcontractor. 

E. Payment upon  termination:    In  the event of  termination under  this Paragraph 16.05,  the 
Contractor  shall be  reimbursed only  for  the  reasonable  value of  any non‐recurring  costs 
incurred on account of work performed or services provided under this Contract up to the 
date  of  notification  of  termination,  whether  or  not  invoice(s),  billing(s),  or  payment 
application(s) have been received by the Navajo Nation for such work or services prior to 
the date of cancellation, except for costs amortized in the price of such work or services. 

ARTICLE 17 – MISCELLANEOUS  

17.01 Miscellaneous Provisions 

A. Requests for Information:   When requested by the Owner, Contractor shall submit, within 
fourteen  (14)  calendar days of  the Owner's notice  to Contractor of  such  request, proper 
verification  of  invoices,  pay  applications,  reports,  documents  or  any  other  information 
related to the Project or any provision of this Contract, or related to the Contractor's duties 
under this Contract, including requested information related to any entity which may owe 
the Nation money as provided in 12 N.N.C. § 1503 A. 

B. Owner’s  Ownership  of Work  Product:    All  raw  or manufactured materials,  supplies,  or 
equipment  purchased  specifically  for  the  purpose  of  incorporation  into  or  use with  the 
Project or any portion thereof, shall be considered the property of the Owner as of the date 
of purchase.   Notwithstanding,  the Contractor  assumes  all  risks  and  liabilities  associated 
with the acquisition, transportation, delivery, storage, use, disposal, or destruction of such 
materials,  supplies, or  equipment, whether occurring  at  the  Project  site or  at  any other 
location; and  such  risks and  liabilities are assumed by  the Contractor up  to  the effective 
date and time of the Owner's property insurance coverage for the Project. 

C. Records; Audits    

1. Retention  and  audit period:    Pursuant  to  12 N.N.C.  §352, Contractor  shall maintain 
books,  records,  documents  or  other  materials  related  to  performance  under  this 
Contract  for  a  period  of  six  (6)  calendar  years  from  the  date  of  issuance  of  final 
payment under this Contract.   Upon  issuance of a Notice of Audit  to Contractor, the 
Owner may audit such documents and records any time during the effective period of 
this Contract, up to the five (5) calendar year period following final payment.  

2. Permission  for  release:   Contractor  agrees  to have  an  authorized  individual execute 
and  have  notarized  a  release  authorizing  the  Owner  to  release  the  Contractor’s 
ledgers, books, records, documents or other materials related to performance under 
this Contract, as such  information may be required by a governmental agency under 
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an  agreement  with  the  Owner  for  purposes  of  an  audit  by  such  agency  of  such 
documents and records.  Contractor agrees that said executed release shall constitute 
permission for disclosure of  information pursuant to 2 N.N.C. §85 A.5.d. and 2 N.N.C. 
§86 C. 

D. Issuance of Notices; Mailings:  Any notices or correspondence relating to this Contract sent 
by either party to the other shall be deemed to have been validly given if:  

1. Mailed to the appropriate address as shown on the signature page of EJCDC C‐520, via 
certified U.S.P.O. mailing with return receipt requested, and shall be deemed issued or 
submitted to the receiving party as of the date of such certified mailing; or 

2. Delivered in person, by a commercial courier service or otherwise, to the appropriate 
individual as listed in the Contract Documents or their authorized representative. 

E. Private  Contractor:    The  Contractor  shall  perform  and  conduct  all  activities  under  this 
Contract as a private  independent contractor and shall not be considered an employee of 
the Owner or receive any benefits to which the Owner’s employees are entitled.   

F. No Third Party Beneficiaries:  Notwithstanding any provision of Navajo Nation law, codified 
or  uncodified,  or  any  Navajo  Nation  common  or  fundamental  law,  no  provision  of  this 
Contract shall be construed as conferring any rights to, and may not be  invoked by or for 
the benefit of, any other person or entity that is not one of the signatory Parties hereto.   

G. Assignment Restricted:  The Contractor shall not in any manner whatsoever assign, convey, 
transfer,  or  sublet  any  rights  to  this  Contract  or  any  interest  therein  including  any 
amendments  or  modifications  thereto,  any  work  product  resulting  from  the  work 
performed  or  services  provided  under  this  Contract  including  any  amendments  or 
modifications thereto, or any monetary claims against the Owner relating to this Contract 
or  any  amendments  or modifications  thereto, without  the  prior written  consent  of  the 
Owner.  Any attempted assignment without such prior consent shall be void; said consent 
may be granted, granted upon conditions, or withheld, at the Owner’s sole discretion. 

H. Severability:    If  any  provision  of  this  Contract  is  determined  by  a  court  of  competent 
jurisdiction, or by a ruling resulting from arbitration procedures provided for  in Article 12, 
to  be  invalid,  illegal  or  incapable  of  being  enforced  under  any  rule  of  law,  all  other 
conditions and provisions of this Contract shall nevertheless remain in full force and effect.  
If  any  such  a  ruling  affects  the  rights  of  either party under  this Contract  in  a materially 
adverse manner, the Parties may agree in writing to execute a Change Order in accordance 
with Article 11 herein.  

I. Partners, Successors, Subcontractors:   All provisions, conditions and covenants contained 
herein shall extend to and be binding upon each of the Contractor’s owners, partners, team 
members,  successors,  heirs,  assigns,  executors,  administrators,  employees,  officials  and 
agents,  including  all  of  the  Contractor’s  subcontractors,  and  the  Contractor  expressly 
agrees  that  the  term  “Contractor”  whenever  used  herein,  or  in  any  other  Contract 
document,  shall  be  deemed  to  include  all  such  owners,  partners,  team  members, 
successors,  heirs,  assigns,  executors,  administrators,  employees,  designees,  consultants, 
officials,  agents,  and  subcontractors.  All  provisions,  conditions  and  covenants  contained 
herein shall extend to and be binding upon each of the Contractor’s owners, partners, team 
members,  successors,  heirs,  assigns,  executors,  administrators,  employees,  officials  and 
agents,  including  all  of  the  Contractor’s  subcontractors,  and  the  Contractor  expressly 
agrees  that  the  term  “Contractor”  whenever  used  herein,  or  in  any  other  Contract 
document,  shall  be  deemed  to  include  all  such  owners,  partners,  team  members, 
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successors,  heirs,  assigns,  executors,  administrators,  employees,  designees,  consultants, 
officials, agents, and subcontractors. 

J. Right to Refuse Contract:  The Owner reserves its right to refuse to execute this Contract if 
the Navajo Nation  issues a written determination  that any of  the  following has occurred 
prior to the Owner’s execution of this Contract: 

1. faulty  procurement;  a  document,  procedure,  decision,  action,  or  other  event 
pertaining  to  the  procurement  of  this  Contract,  or  to  any  related  pre‐procurement 
activities,  is  in  violation  of  any  applicable  Navajo  Nation,  federal,  or  state  laws  or 
regulations governing said procurement; or  

2. ancillary  firm(s);  an  ancillary  firm  is  ineligible  for  the  award  of  this  Contract  or  is 
unavailable to perform on the Project, for any reason; in such case, the Navajo Nation 
may,  in  its discretion, either  (1)  reject  the  selected Proposal containing  the ancillary 
firm’s qualifications and refuse to execute this Contract; or (2) decide not to reject the 
Proposal and  consider only  the  license and  relevant qualifications of  the Contractor 
standing  alone;  or  (3)  decide  not  to  reject  the  Proposal  and  permit  another 
equally/more qualified firm to perform those Contract services that would have been 
performed by the ineligible or unavailable firm; or 

3. lack of funding availability; funding for the Scope of Work, as specifically described  in 
the  Project Manual  or  any  addenda,  has  become wholly  or  partially  unavailable;  in 
which case  the Project Manual  for  this Project shall be cancelled  in accordance with 
Section  XIII(B)  of  the  Navajo  Nation  Procurement  Rules  and  Regulations,  and  this 
Contract shall not be executed until completion of a new procurement process for this 
Project; or 

4. change to Scope of Work or other requirements; there has been a change to the Scope 
of Work or any other mandatory requirement, as specifically described  in the Project 
Manual or any addenda;  in which case additional procedures under Section XIII(A) of 
the  Navajo  Nation  Procurement  Rules  and  Regulations  shall  be  required  and  this 
Contract shall not be executed until the completion of such procedures; or    

5. change  to  Budget/Maximum  Feasible  Price;  there  has  been  a  revision  (whether 
increase or decrease) of the Maximum Feasible Price that was originally established by 
the Navajo Nation prior to the initiation of the procurement process for this Contract; 
in  which  case  additional  procedures  under  Section  XIII(A)  of  the  Navajo  Nation 
Procurement Rules and Regulations  shall be  required and  this Contract  shall not be 
executed until the completion of such procedures; or  

6. protest  filed;  a protest has been  timely  filed  in  accordance with 12 N.N.C.  §360(A), 
unless a determination has been made to proceed with a Contract award pursuant to 
12 N.N.C. §360(F); or 

7. other reasons cited in Regulations; any of the following pertains to this procurement: 

a. inadequate or ambiguous specifications were cited in the Project Manual;   

b. the services contemplated under this Contract are no longer required;  

c. the Project Manual did not provide for consideration of all factors of cost to the 
Navajo Nation 

d. all Bids received indicate that the needs of the Navajo Nation can be satisfied by a 
less expensive service differing from that described in the Project Manual;  
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e. all  Bids  received  exceed  the  Maximum  Feasible  Price  after  opportunity  for 
negotiation pursuant to 12 N.N.C. §346(D); 

f. the  selected  Bidder  was  collusive,  contained  fraudulent  statements  or 
information, contained any material misrepresentation, or was submitted  in bad 
faith;  

g. cancellation of the Bid process and refusal to enter into this Contract is in the best 
interest of the Navajo Nation.   

17.02 No Waiver 

A. A party’s non‐enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

17.03 Headings 

A. Article  and paragraph headings  are  inserted  for  convenience only  and do not  constitute 
parts of these General Conditions and Navajo Nation Supplemental Conditions. 
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WORK CHANGE DIRECTIVE NO. ____   

Date of Issuance:    Effective Date:   

Owner:  Navajo Nation  Owner’s Contract No.:   

Contractor:    Contractor’s Project No.:  

Engineer:  Souder, Miller & Associates  Engineer's Project No.:  6921307 

Project:   Navajo Gallup Water Supply Project 
  Reaches 26.1 & 26.2 

Contract Name:  Navajo Gallup Water Supply Project    
  Reaches 26.1 & 26.2 

Contractor is directed to proceed promptly with the following change(s): 

Description:   
 

Attachments: [List documents supporting change]   
 
 

Purpose for Work Change Directive: 
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and 
Contract Time, is issued due to: [check one or both of the following] 

   Non‐agreement on pricing of proposed change. 

   Necessity to proceed for schedule or other Project reasons. 

 
Estimated Change in Contract Price and Contract Times (non‐binding, preliminary): 

Contract Price   $ ______________________________  [increase] [decrease]. 

Contract Time    ___________ days  [increase] [decrease]. 

 
Basis of estimated change in Contract Price: 

  Lump Sum  Unit Price 

 Cost of the Work   Other 

RECOMMENDED:  AUTHORIZED BY:  RECEIVED: 

By:  ________________________ By:  ________________________ By:  _________________________ 

 
Engineer 

(Authorized Signature) 
 

Owner  
(Authorized Signature) 

 
Contractor 

(Authorized Signature) 

Title:  ________________________ Title:  ________________________ Title:  __________________________ 

Date:  ________________________ Date:   ________________________ Date:  __________________________ 
 

Approved by Funding Agency (if applicable)   

By:    _______________________________________ Date:  ___________________________ 

Title:   

 

_______________________________________ 
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CHANGE ORDER NO. ____ 

Date of Issuance:    Effective Date:   

Owner:  Navajo Nation  Owner's Contract No.:   

Contractor:    Contractor’s Project No.:   

Engineer:  Souder, Miller & Associates  Engineer's Project No.:   6921307 

Project:  Navajo Gallup Water Supply Project Reaches 
26.1 & 26.2 

Contract Name:  Navajo Gallup Water Supply  
      Project Reaches 26.1 &26.2 

The Contract is  modified as follows upon execution of this Change Order: 

Description:  
 
 

Attachments:  [List documents supporting change]  
 

CHANGE IN CONTRACT PRICE  CHANGE IN CONTRACT TIMES  
[note changes in Milestones if applicable] 

Original Contract Price:  Original Contract Times: 
 Substantial Completion:   
$   Ready for Final Payment:   

  days or dates 

[Increase] [Decrease]  from previously approved Change 
Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 
Orders No.        to No.       : 

  Substantial Completion:   
$     Ready for Final Payment:    

  days 

Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 
  Substantial Completion:   
$     Ready for Final Payment:   

  days or dates 

[Increase] [Decrease] of this Change Order:  [Increase] [Decrease] of this Change Order: 
  Substantial Completion:   
$     Ready for Final Payment:     

  days or dates 

Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 
  Substantial Completion:   
$     Ready for Final Payment:   

  days or dates 

RECOMMENDED: ACCEPTED: ACCEPTED:

By:    By:    By:   

 
Engineer 

(if required) 
 

Owner 

(Authorized Signature) 
 

Contractor 

(Authorized Signature) 

Title:    Title   Title  

Date:    Date   Date  

Approved by Funding Agency (if 
applicable)   

By:     Date:        

Title:       
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FIELD ORDER NO. ____ 
 

Date of Issuance:    Effective Date:   

Owner:  Navajo Nation  Owner’s Contract No.:   

Contractor:    Contractor’s Project No.:   

Engineer:   Souder, Miller & Associates  Engineer's Project No.:  6921307 

Project:  Navajo Gallup Water Supply Project  
                Reaches 26.1 & 26.2 

Contract Name:    Navajo Gallup Water Supply Project  
       Reaches 26.1 & 26.2 

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions 
Paragraph 11.01, without changes in Contract Price or Contract Times.  If Contractor considers that a change in 
Contract Price or Contract Times is required, submit a Change Proposal before proceeding with this Work.  

Reference:   

 Specification(s)  Drawing(s) / Detail(s) 

Description:   
 

Attachments: 
 

ISSUED:  RECEIVED: 

By:    By: 

  Engineer  
(Authorized Signature) 

 Contractor  
(Authorized Signature) 

Title:   Title:

Date:   Date:

 
Copy to:  Owner 
   



 
 
 
 
 
 
 
 
 
 

APPENDIX A 
 

Navajo Nation Forms 

 Navajo Nation Certification Regarding Debarment and 
Suspension 

 Affidavit of Responsibility for Subcontractors 

 Affidavit of Non‐Collusion 

 
 



 

Contract and Grants Section, OMB   P.O. Box 646, Window Rock, AZ 86515   (928)871-6470,  Fax 871-6567 

NAVAJO NATION CERTIFICATION 
Regarding Debarment and 

Suspension 
 
 

 
Consultant acknowledges that to the best of his knowledge that his company and principal 
participants on this contract: 

 
1. Are not debarred, suspended, or otherwise slated for debarment, ineligible and/or 

excluded from participation on Federal, State and Tribal Government contracts etc. 
 

2. Are not presently nor have been under criminal indictment or civilly charged by a 
governmental entity (Federal, State, and Tribal Government) for fraud, forgery, 
falsification, theft, bribery, destruction of records, receiving stolen property and 
other criminal offenses in the administration of a government contract. 

 
3. Have not been terminated for cause or convenience by a governmental entity in the 

administration of a government contract (Federal, State, and Tribal Government). 
 

4. If the Navajo Nation determines that the Certificate provided herein is not true, it 
will be grounds to terminate the contract and pursue other legal remedies. 

 
 
 
 
 
 
 

Applicant’s Company and Address:  Name & Signature of Signatory 
 
_________________________________  Name:__________________________ 
 
_________________________________  ________________________________ 
           Signature                       Date 
_________________________________ 
 



NOTARY:

Subscribed and sworn to before me this _______ day 
of __________________, 20____.  
 
Notary Signature ___________________________ 
 
My commission expires ______________, 20____. 
 

Signature of Affiant:  __________________________________
printed Name of Affiant: _______________________________ 
Title of Affiant: _______________________________________ 
Name of Business Entity: _______________________________ 
____________________________________________________ 
Type of Entity (LLC, Partnership, etc.):_____________________ 
Address of Business Entity: ______________________________  
____________________________________________________ 
Business Entity's EIN:  _________________________________ 

owner, partner, officer, representative, agent company, firm, partnership, etc.  

architectural, engineering, design-build, construction, etc. description of project  

 

AFFIDAVIT OF RESPONSIBILITY FOR SUBCONTRACTORS    
  for _____________________________ services for the _________________________ Project               

located in the ______________________________ Chapter of the Navajo Nation    
State of ____________________) ss. 

County of ___________________) 
  
Affiant: ____________________________, being first duly sworn, hereby deposes and says: 

1. that he/she is the ________________________ of ___________________________, the Business Entity           
 that has submitted/is submitting to the Navajo Nation a Proposal or Statement of Qualifications (SOQ) or 

Bid for the above-named Project;  
2. that he/she is authorized to represent said Business Entity for purposes of the declarations set forth herein, 

and that all such declarations are made on behalf of said Entity and all of its owners, partners, officers, 
members, employees, officials, agents, or parties-in-interest;   

3. that, as of the date of signature below, said Entity intends to use the subcontractors listed on “Exhibit A” 
attached hereto, for the above-named Project; 

4. that none of the subcontractors so listed are debarred, suspended, or otherwise ineligible to receive a 
contract from the Federal Government, any State Government, the Navajo Nation, or from any other Tribal 
Government in the United States; 

5. that none of the subcontractors listed are the subject of any imminent debarment, suspension, or other 
determination of ineligibility from the Federal, any State, Navajo Nation, or other Tribal Government; 

6. no subcontractors are currently, or have been within the past ten (10) years, under any criminal indictment 
or under any civil complaint or charge by the Federal, any State, Navajo Nation, or other Tribal 
Government, for fraudulent activities, forgery, falsification, theft, bribery, destruction of records, 
obstruction of justice, receiving stolen property, or other offense related to the receipt or administration of a 
government contract; 

7. no subcontractors have had a contract with such Government terminated, either for cause or convenience; 
8. that the Entity named in Line 1 herein shall assume all legal responsibility for the work of all such 

subcontractors on the Project, and shall perform all subcontractors’ duties as necessary, or shall replace any 
subcontractor as necessary, in order to guarantee successful completion of all Contract duties for the Project;  

9. that all statements set forth herein, and in said Proposal/SOQ/Bid submitted to the Navajo Nation, are true. 
 
  Affiant acknowledges and agrees that, if any statement herein is determined to be false or misleading, such will be 
grounds for immediate termination of the subject Contract or Agreement with the Navajo Nation, and that the Navajo 
Nation may pursue appropriate legal remedies related to such termination and any false or misleading statements. 
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APPENDIX B 
 

Office of Navajo Labor Relations 
Minimum Wage Rate 

Determinations and Requirements 
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APPENDIX A. REVEGETATION PLAN 

This re-vegetation plan was designed to meet the requirements presented in the U.S. Department of the 
Interior Bureau of Land Management Farmington Field Office (BLM FFO) Bare Soil Reclamation 
Procedures (BLM FFO 2013) for disturbance resulting from the construction of the Navajo–Gallup Water 
Supply (NGWS) Reaches 26.1 and 26.2. The proposed project would consist of installing approximately 
18.7 miles (30.1 km) of 10-inch and 12-inch diameter (25 and 30-cm) polyvinyl chloride pipe from the Ojo 
Encino North tank site to the Pueblo Pintado tank site, in Sandoval and McKinley Counties, NM. The 
waterline would include 40 feet (12 m) of permanent right-of-way (ROW) and 60 additional feet (18 m) of 
temporary construction easement (TCE). The total acreage of permanent ROW would be 91 acres (36.8 
ha); the total acreage of TCE would be 136 acres (55.0 ha). The total area of ROW and TCE combined 
would be approximately 227 acres (91.9 hectares).  
 
The project would also include the construction of a water storage & chlorination facility at the existing 
Pueblo Pintado tank site. The additional tank would have 2.3 acres (0.9 ha) of permanent easement. This 
tank would require the construction of a 0.26-mile-long (0.42-km) single-phase power line totaling 1.3 
acre (0.5 ha).  
 
The total area of potential disturbance for the pipeline and associated infrastructures would be 
approximately 230 acres (93.1 ha). 
 
The major portion of the excavation will be done by bulldozers, scrapers and track hoes and possibly 
trenchers. A ripper will more than likely be used to break up sandstone, siltstone and shale. Topsoil will 
be stockpiled separate from general excavation material and will then be utilized during reseeding. The 
pipeline trench will reach a maximum depth in some areas as deep as 20 to 30 feet but typically averages 
around six feet in depth. The bottom width of the trench will be approximately three to four feet in width. 
Boring would involve a bore machine. Soil compaction would be conducted with sheepsfoot rollers, 
excavators, and/or jumping jack tampers. It is anticipated that water would need to be pumped from 
trenches when encountered to off-worksite areas. This water would need to be pumped off of the work 
area in order to minimize mud and rutting from heavy equipment and to dispose of excess water in the 
working trench. Contractors would be required to obtain all necessary permitting for such water disposal 
prior to commencing construction. Soils would be reshaped to original form and the area reseeded with 
native vegetation 

The waterline and power line right-of-ways would be completely cleared of vegetation. Not all portions of 
the temporary construction easements would require vegetation removal because not all parts of the 
easements would be impacted—these would mostly function for stating areas and storage. A re-
vegetation plan is required for all disturbances that remove vegetation and expose bare soil on BLM FFO 
lands. 

The re-vegetation plan will follow the protocol outlined in Vegetation Reclamation Procedure B for 
disturbances over 1 acre. The initial onsite pre-disturbance visit was conducted on March 5th, 2013. 
Representatives from BLM FFO, BLM Rio Puerco Field Office (RPFO), and the Bureau of Reclamation 
met with Ecosystem Management, Inc. (EMI) to survey the vegetation communities in the project area 
and discuss seed mixes and noxious weed issues. Re-vegetation on lands belonging to the BLM RPFO 
will also follow the Bare Soil Reclamation Procedures and resulting re-vegetation plan, as agreed to 
following the initial onsite visit and meeting with both field offices. 
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Long view of typical 100-foot disturbance right-of-way for the NGWSP. Photo not from Reaches 26.1–
26.2. 

 

Cross view of typical 100-foot disturbance right-of-way for the NGWSP. Photo not from Reaches 26.1–
26.2. 
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A.1. Site Description 
Pre-disturbance site photos are presented below.  

A.1.1. Vegetation Communities 
Sagebrush Community—The majority of the project area is classified as the Sagebrush Community 
(Figure A-1). The dominant pre-disturbance vegetation consists of Artemisia tridentata (sagebrush), 
Gutierrezia sarothrae (broom snakeweed), and Bouteloua gracilis (blue grama). G. sarothrae is classified 
as an undesirable reclamation species in the Bare Soil Reclamation Procedures manual. A. tridentata is 
not included in the seed mix for this community type because it is likely to establish opportunistically 
without seeding. Other plants that occur in portions of the sagebrush community include Chrysothamnus 
greenei (Green’s rabbitbrush), Pleuraphis jamesii (galleta), Sporobolus airoides (sacaton), and 
Muhlenbergia pungens (sandhill muhly). S. airoides is more common in the southern portion of Reach 
26.2. 

Unclassified grasslands—A portion of the south-central section of Reach 26.2 contains grasslands. 
These areas cannot be classified based on the eight vegetation communities corresponding to the Bare 
Soil Reclamation Procedures. These areas warrant a unique selection of revegetation seed mixes that do 
not include shrub species because the establishment of shrubs in grassland habitat would reduce the 
ecological function and values of these areas. 
 
The grassland on Reach 26.2 is consists of a wide, flat valley that spans from Cañado Corrales at the 
northeast end of this reach to Chaco Wash at the southwest end of this reach. The area is dominated by 
S. airoides, P. jamesii, and Atriplex obovata (New Mexico saltbush). Sarcobatus vermiculatus 
(greasewood) occurs along washes in this area. A large prairie dog town is located in this area outside 
the right-of-way. This area is on Navajo Nation and BLM FFO land. This area is most similar to the 
greasewood community. We recommend that the seed mix be selected from this community type. This 
area spans from approximately 269271 E, 3984595 N to 266582 E, 3982495 N (NAD83 UTM Zone 13N). 

Photo 1. South end of line facing northwest. Bare ground is associated with adjacent residence. 
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Photo 2. Near Pueblo Alto Trading Post facing southwest. 

Photo 3. Near Pueblo Alto Trading Post facing northeast. 
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Photo 4. North of Tanner Lake facing southwest. 

Photo 5. North of Tanner Lake facing northeast. 
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Photo 6. North-central project area facing southwest. 

Photo 7. North-central project area facing northeast. 



A-7 

Photo 8. North end of project area facing southwest. 

Photo 9. North end of project area facing northeast. 
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Photo 10. Unclassified grassland community. 

A.2. Reclamation 

A.2.1. Seed Mixes 
The reduced-palatability seed mix is recommended for the widespread sagebrush community. Most of the 
area is subject to grazing by cattle, horses, and sheep. It is unrealistic to fence off such a large 
disturbance area. Furthermore, fencing would interrupt current open ranges. Seed mixes for the 
community types are presented in Table 1. 

A.2.2. Reclamation Techniques 
Provided below are some procedures and methods that may to help achieve more effective reclamation 
success (taken from the BLM FFO community and seed-mix descriptions).  

Soil Testing: Development of a soil-testing plan for evaluation of the results of topsoil handling and 
reclamation procedures related to re-vegetation may prove beneficial. Suggested soil testing may include 
some or all of the following: pH, electrical conductivity (EC), texture, topsoil depth and overall soil depth, 
carbonates (reactivity), organic matter (OM), and Sodium Absorption Ratio (SAR). 

Topsoil Stripping, Storage, and Replacement: At a minimum, the upper six inches of topsoil should be 
stripped, following the removal of vegetation during construction. The stripped topsoil should be stored 
separately from subsoil or other excavated material and replaced prior to final seedbed preparation. 

Seedbed Preparation: For cut-and-fill slopes, initial seedbed preparation should consist of backfilling and 
recontouring to achieve the configuration specified in the reclamation plan. Seedbed preparation for 
compacted areas should be ripped to a minimum depth of 18 inches, with a maximum furrow spacing of 
two feet. Where practicable, ripping should be conducted in two passes at perpendicular directions. Avoid 
leaving large clumps or clods. If this exists, disking should be conducted. Disking and seed drills should 
run perpendicular to slopes to provide terracing and prevent rapid runoff and erosion. Seedbed 
preparation is one of the most important steps for reclamation success. Following final contouring, the 
backfilled or ripped surfaces should be covered evenly with topsoil. Final seedbed preparation should 
consists of raking or harrowing to spread topsoil prior to seeding to promote a firm seedbed. A loose 
seedbed makes it impossible to control the depth of seeding because the tires and the planter sink into 
the soil. Seedbed preparation may not be necessary for topsoil storage piles or other areas of temporary 
seeding. 
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Planting Depth: Improper planting depth, particularly the planting of some species too deeply in “fluffy” 
soils, is one of the major impediments to reseeding success. The Truax™ seed drill or modified rangeland 
drills that allow for seeding species from different seed boxes at different planting depths have been used 
by other BLM offices to address this issue. Efforts should be taken to ensure that perennial grasses and 
shrubs are planted at the appropriate depth. Intermediate-sized seeds such as wheatgrasses and shrubs 
should be planted at a depth of 0.5 inch, larger seeds, such as Achnatherum hymenoides at one to two 
inches, and small seeds such as Sporobolus airoides and S. cryptandrus, should be planted at a depth of 
0.25 inch. In situations where differing planting depths are not practicable with the equipment being used, 
the entire mix should be planted no deeper than 0.25 inch. Planting too shallow is generally better than 
planting too deep. A review of current research methods is recommended (e.g., USDA PLANTS, USDA 
Plant Materials Centers and Service Areas, and native seed companies).  

Soil Amendments: Amending a soil is not the same thing as mulching, although many types of mulch 
also are used as amendments. A "soil amendment" is any material added to a soil to improve its physical 
properties, such as water retention, permeability, water infiltration, drainage, aeration, nutrition, and 
structure. Organic amendments include sphagnum peat, humate, wood chips, grass clippings, straw, 
compost, manure, biosolids, sawdust, and wood ash. Inorganic amendments include vermiculite, perlite, 
lime, gypsum, tire chunks, pea gravel, and sand. 

Mulching: Mulch may increase the success of seed germination and provide protection against erosion. 
Mulch should be applied within 24 hours following completion of seeding. In areas of interim reclamation 
that used drill-seeding or broadcast-seeding/raking, mulch should consists of crimping certified weed-free 
straw or certified weed-free native grass hay into the soil. Hydromulching may be used in areas of interim 
reclamation where crimping is impracticable, in areas of interim reclamation that were hydroseeded, and 
in areas of temporary seeding regardless of seeding method. Mulch applications in extremely clayey soils 
should be evaluated carefully to avoid developing an adobe mixture. In these cases, a soil amendment 
may prove more beneficial. 

Timing of Seeding: Precipitation is the principal input controlling biological processes in arid and 
semiarid regions. The pattern of soil moisture will have a great impact on the fate of seeding. Many 
grasses species will germinate following significant moisture events that allow for deeper infiltration of soil 
moisture (4–12 inches deep). This moisture generally persists for several weeks and is available for 
seedling root growth and establishment. Grass species belong to one of two basic physiological types: 
cool season or warm season. Cool-season grasses have optimum growth temperatures of 70–75°F, with 
growth halting at around 40°F. Warm-season optimum temperatures occur at 85–95°F, with growth 
ceasing at about 55°F. The best time for seeding grass is at the beginning of the growing season. For 
cool-season grasses, there are two growing cycles: fall and spring. The best time to plant cool-season 
grasses is in late summer or early fall. For warm-season grasses, there is one growing season: summer. 
The best time to plant warm-season grass species is early spring or summer, with the onset of the 
monsoons, which typically begin early to mid-July.  

The paragraph above provides the optimal timings of seeding for cool- and warm-season species that 
make up the seed mixes for of the eight desired plant communities for reclaiming disturbed areas. 
Experience in Farmington Field Office has shown that with adequate winter moisture, cool-season seeds 
planted in the late fall or early winter (before the ground is frozen) will germinate the following spring, 
setting the stage for germination of warm-season species in the mix later in the season.  
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Additional Seeding Rates or Species: While minimum seed requirements have been provided by the 
BLM, it does not exclude proposals for increased seeding rates or additional species/varieties of plants to 
BLM for approval to achieve reclamation standards. Industry attaining an understanding of soil types, 
precipitation patterns, the climate, and vegetation/environment relationships could be very valuable.  

Sterile Cover Crop Option: A straw mulch (see above) with no sterile cover nurse crop would be a better 
option than using a nurse crop in that the mulch would help preserve soil moisture in the upper 2–3 
inches of soil, while nurse crops in arid environments can compete with native seedlings for moisture. 

BLM Consultation: BLM is available provide consultations concerning fencing options to help minimize 
industry costs, should fencing be necessary to achieve reclamation success. 

A.2.3. Challenges 
Grazing Pressures 

A challenge to successful revegetation of the project area is grazing pressure. Current BLM and Bureau 
of Indian Affairs grazing-allotment rates may not reflect the actual level of grazing pressure in the area. 
Feral horses are abundant in some places; sheep and cattle are also common. Fences are few across 
the project area. Large portions of the project area lack substantial grass cover, and the revegetated 
right-of-way may attract hungry animals from the surrounding areas. Indeed, a visual inspection of the 
project area suggests that heavy grazing, coupled with the recent years’ drought, have had negative 
impacts on native vegetation. Moreover, it is impractical to fence off approximately 19 miles of right-of-
way. For this reason, we have recommended the reduced-palatability seed mix for most of the area. 

Noxious Weeds 

Eliminating and preventing further invasion of noxious weeds is another challenge for re-vegetation. 

The New Mexico Class C and BIA Navajo Region Class C noxious weed Tamarix ramosissima (salt 
cedar) was found scattered in Cañada Corrales on Reach 26.2. The New Mexico Class B and BIA Navajo 
Region Class B noxious weed Halogeton glomeratus also occurs in some portions of the project area 
(Figure A-2). 

T. ramosissima should remain confined to the washes in which it occurs if measures are taken to prevent 
the spread of seeds. H. glomeratus can be very problematic in disturbed areas where it may thrive from 
lack of competition. Following the protocol in the Bare Soil Reclamation Procedures Appendix D. Surface 
Use Plan of Operations Weed Management, the BLM FFO weed coordinator will review the noxious weed 
issues in the project area and submit onsite, specific requirements and instructions for weed treatments. 
The requirements and instructions will include the time frame of treatment, approved herbicides that may 
be used, required documentation to be submitted to the FFO after treatment, and any other site-specific 
instructions that may be applicable. Due to the seasonal nature of effective weed-treatment techniques, 
the operator may be required to treat the weeds before ground disturbance or may be required to treat 
the weeds after ground disturbance to avoid unreasonable delays.  

A.3. Monitoring and Reporting Requirements 
Post-re-vegetation monitoring requirements for Vegetation Reclamation Procedure B are presented below 
and can be found in section 3 of the Bare Soil Reclamation Procedures (BLM FFO 2013). It is available 
online:http://www.blm.gov/pgdata/etc/medialib/blm/nm/field_offices/farmington/farmington_planning/surfa
ce_use_plan_of.Par.69026.File.dat/FFO%20Bare%20Soil%20Reclamation%20Procedures%202-1-
13.pdf. 

A.3.1. Monitoring Responsibilities 
The operator is responsible for the following: 
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 Conducting annual monitoring starting two calendar years after approval of required earthwork and/or 
seeding, and continuing until the vegetation percent cover standards have been attained, or an 
exception has been issued by the FFO. The FFO monitoring form will be completed and submitted to 
the FFO by December 31 of the year monitored.  

 Reading the line point-intercept transects to document to FFO that vegetation percent cover 
standards have been attained.  

 Requesting concurrence from the FFO that vegetation percent cover standards have been attained.  
 Participating in conferences with the FFO and other effected parties to analyze issues contributing to 

unsuccessful reclamation.  
 Participating in the implementation of remedial actions developed during the conference process as 

necessary.  
 Conducting long term monitoring (every fifth year) after vegetation percent cover standards have 

been attained during the life of the well.  
 All areas authorized by the APD until the operator transfers the permit or abandons the project and 

obtains a Final Abandonment Notice (FAN) from the FFO.  

The FFO is responsible for the following: 

 Establishing monitoring sites in collaboration with the operator during the required earthwork and/or 
seeding inspection, and submitting to the operator the initial monitoring report within 60 days of 
earthwork and/or seeding inspection approval.  

 Evaluating annual monitoring reports submitted by the operator, and acknowledging to the operator 
that the reports have been received and evaluated within 60 days after received from the operator.  

 Providing concurrence (or not) to the operator that the vegetation percent cover standards have been 
attained and rational for the determination within 60 days of receiving the request for concurrence.  

 Participating in conferences with the operator and other effected parties to analyze issues 
contributing to unsuccessful reclamation.  

 Participating in the implementation of remedial actions developed during the conference process as 
necessary. 

A.3.2. Monitoring Components 
The following monitoring components are required for the Vegetation Reclamation Procedure B: 

 Establish monitoring sites after seeding is completed.  
 Conduct annual monitoring starting two calendar years after seeding is completed.  
 Evaluate monitoring reports.  
 Compile and present documentation that percent vegetation cover standards have been attained.  
 Request concurrence from the FFO that percent vegetation cover standards have been attained.  
 FFO will provide concurrence (or not) that percent vegetation cover standards have been attained.  
 Develop remedial plans to correct impacts to re-vegetation that may prevent the revegetated area 

from attaining per cent vegetation cover standards.  
 Conduct long term monitoring after percent vegetation cover standards have been attained. 

A.3.3. Monitoring Reporting 
The FFO annual monitoring form will be completed and submitted to the FFO by December 31 of the year 
monitored. The FFO will evaluate the monitoring reports submitted and acknowledge that the reports 
have been received and evaluated within 60 days after they are received. 
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A.4. Standards 
The following are the reclamation goals for each community type. 

Sagebrush Community—  35% foliar cover of trees/shrubs/grasses/forbs.  10% foliar cover of 
invasive/undesirables. 10% is allowed toward the meeting standard of 35%.  

Unclassified Grassland––  25% foliar cover of trees/shrubs/grasses/forbs.  10% foliar cover of 
invasive/undesirables. 10% is allowed toward the meeting standard of 35% (Taken from the greasewood 
community type standards). 

FFO will read the line point intercept transects when the vegetation appears to have the potential to attain 
the standard. The holder may also request FFO staff to repeat a linear transect with a representative of 
the holder present if the holder believes the standard may be attained. The FFO will compile the following 
information to document that the percent vegetation cover standards have been attained: 

 The overall percent foliar cover score from the linear transects for the ROW.  
 The line point intercept transect data sheets.  
 Photos from each established photo point.  
 Two photos of each ROW line point intercept transect location: one photo looking each direction 

along the ROW. One photo taken of each transect from one end of the transect looking straight down 
to the ground.  

 The FFO will prepare a notice to the ROW file that the percent cover standards have been attained.  
 A copy of the notice will be supplied to the holder upon request. 

The operator may request FFO concurrence that vegetation percent cover standards have been attained 
any time after two calendar years of completion of earthwork and seeding. When the vegetation on a 
reclaimed site appears to meet the required percent re-vegetation standard, the proponent may read the 
transect to document that the percent vegetation standards for the site have been attained. A request for 
concurrence that the percent re-vegetation standards have been attained may be submitted to the FFO. 
The request for concurrence will include the transect data sheets and photos taken from all the initial 
photo points established in the initial monitoring report. The FFO will review the request and either 
approve or deny the request within 60 days. If the FFO denies the request, the FFO may initiate a site 
inspection within 60 days of the denial to analyze the site and determine if remedial actions may be 
appropriate. 

A.5. Final Abandonment and Relinquishment 
Requirements for the abandonment or relinquishment of re-vegetation monitoring for Vegetation 
Reclamation Procedure B are described below and can be found in section 3 of the Bare Soil 
Reclamation Procedures (BLM FFO 2013). It is available online: 

http://www.blm.gov/pgdata/etc/medialib/blm/nm/field_offices/farmington/farmington_planning/surface_use
_plan_of.Par.69026.File.dat/FFO%20Bare%20Soil%20Reclamation%20Procedures%202-1-13.pdf. 

Monitoring requirements remain in effect as long as the permit, grant, or authorization remains in force, 
and until all associated facilities or infrastructure is abandoned by established BLM procedure and a final 
abandonment notice (FAN) or relinquishment is issued by the FFO. The operator must document that 
percent cover standards have been obtained when submitting a request for a FAN or a relinquishment. If 
ownership of any portion of the permit, grant, or authorization is transferred to another entity, the re-
vegetation and monitoring requirements for the portion transferred will be assumed by the acquiring 
entity. 

A.5.1. Lack of Progress in the Attainment of the Reclamation Standards 
When monitoring reports indicate that bare soil reclamation is not successful, or the FFO identifies 
negative impacts within the reclamation area, the FFO or the permit holder/grantee may request a 
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conference to analyze the issues that may have contributed to reclamation failure, or lack of meaningful 
progress. FFO will facilitate the conference and invite potential affected parties such as the permit holder, 
grantee, FFO surface staff, range staff, realty staff, recreation staff, grazing permittee, or other authorized 
users that may be operating in the vicinity. The members of the conference will discuss the potential 
causes that may have contributed to the nonattainment of the reclamation standards. The conference 
may result in the development of a remedial plan to address the lack of re-vegetation success, or to repair 
and reseed damage to reclaimed areas. In cases where the permit holder/grantee can demonstrate that 
the site does not have the biological potential to attain the standards, the conference may result in the 
initiation of the exception process (see section 3 in the Bare Soil Reclamation Procedures (BLM FFO 
2013). 

A.6. Literature Cited 
Souder, Miller and Associates. 2014. Navajo–Gallup water supply project Reach 24.1, 24.1 JAN, 25, and 
26 plan of development. Souder, Miller and Associates, Albuquerque, NM. 

U.S. Department of the Interior Bureau of Land Management Farmington Field Office (BLM FFO). 2013. 
Bare Soil Reclamation Procedures.  
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Figure A-1. Vegetation communities for Reaches 26.1 and 26.2.
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Figure A-2. General location of noxious weeds for Reaches 26.1 and 26.2.



 
 
 
 
 
 
 
 
 

APPENDIX D 
 

Utility Companies Encroachment 
Agreements and Requirements 

 Design One‐Call Information 

 Kinder Morgan  

 NM Gas Company 

 PNM 

 Jemez Mountain Electric Cooperative, Inc. 
 



Design One‐Call Information 

Note:   The following information was obtained by the Engineer through a NM 811 Design One‐
Call locate and other coordination with utilities during design. The information presented 
here, and throughout the bidding documents does not relieve the Contractor of their 
responsibility to verify the utilities affected by the Project and coordinate with and meet 
the requirements of existing utility owners/operators. 

 

Buried Gas / Petroleum: 

The Project will cross the buried gas/petroleum lines owned by companies listed below. Some 
companies did not require the Owner to acquire an encroachment permit prior to construction. 
The Contractor is required to coordinate with all utilities during construction and meet all utility 
requirements to perform work within gas/petroleum utility right of ways. See Design Drawings 
for contact information and minimum crossing and encroachment requirements. 

1. Enterprise‐Mid America 

2. SG Interests 

3. Kinder Morgan* 

4. New Mexico Gas Company* 

5. Western Refining 

*See attached encroachment permits and forms. 

Overhead electric lines: 

The electric utilities listed below own overhead powerlines that are crossed by the Project. See 

Design Drawings for approximate location of overhead electric lines. 

1. Public Service Company of New Mexico (PNM) 

a. Encroachment agreements are attached. 

b. PNM Contact during construction:  

 Electrical Emergency ‐ (888) 342‐5766. 

 Encroachment Permit ‐ (505) 241‐4491 

2. Jemez Mountains Electric Cooperative (JMEC) 

a. Encroachment letter sent by SMA to JMEC attached. In June 2015, JMEC indicated 
the crossings did not require further review from JMEC or permits from Owner. 

b. JMEC Contact during construction: Roberto Ga, Engineering:  (505) 753‐2105 or 
(575) 289‐3241; rga@jemezcoop.org; 71 Highway 166 Cuba, NM 

Buried water infrastructure: 

Navajo  Tribal  Utility  Authority  (NTUA)  owns  &  operates  existing  waterlines  throughout  the 

Project area. Note that NTUA does not participate in NM One‐Call. NTUA should be contacted 

separately  for  location  of  existing  lines.  Contact  information  and  additional  details  regarding 

coordination with NTUA are provided throughout these bidding documents. 
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NMGC 756-715 11/2010 

MONITORING OF EXCAVATION ON NMGC’S TRANSMSSION PIPELINES 
 

 
One Call Ticket #: ____________________ Received From: _______________________ 
 
Date: ______________________________ Time: _______________________________ 
 
Contractor: _________________________ Duration of Project (days): ______________ 
 
Pipeline Name: ______________________ Class Location: _______________________ 
 
Name or Type of Project: ______________________________________________________ 
 
I     have been onsite at the following address/location:  

____________________________________ observing the excavation near our transmission line 

during the following dates and times:  Date(s): _______________ Time(s): ________________. 

 Encroachment Agreement 
 

Construction activities observed: 

 

 I am an excavator for     and I have witnessed the NMGCO 

representative noted above as an observer of our excavation. 

 
 Company Name: __________________________________ 

 Please Sign Name: _________________________________ 

 Print Name: ________________________  Phone No.: _______________________ 

  

 Contractor refused to sign this form. 

 All facilities being installed at this time have maintained a 3’ separation from our 
transmission pipeline. 

• A copy must be sent to transmission engineering. 

(NMGC Representative) 

 

(Contractor) 

 

















On June 26, 2015, Sheri Compton (JMEC Engineering) indicated by phone that JMEC is
not concerned with proposed encroachments and would not provide additional review or
comments.







 
 
 

Approximate Crossing Locations of NGWSP Reaches 26.1, 26.2, and 26.3 with JMEC Utility Lines 
 

 

NGWSP 
Reach Crossing ID County Township Range Section

Latitude 
(degrees) 

Longitude 
(degrees) 

Electric Line 
Phase

26.1 A Sandoval T21N R5W 7 36.0661 107.3953 Single 

26.1 B Sandoval T21N R5W 7 36.06519 107.39656 Single 

26.1 C Sandoval T21N R5W 7 36.0639 107.40142 Single 

26.1 D Sandoval T21N R6W 12 36.05838 107.41217 Three 

26.1 E Sandoval T21N R6W 12 36.05808 107.41286 Single 

26.2 F McKinley T20N R7W 29 35.93913 107.59434 Single 

26.3 G Sandoval T21N R6W 24 36.03377 107.41227 Three 

26.3 H Sandoval T21N R5W 19 36.03281 107.4117 Single 

 



 
 
 
 
 
 
 
 
 

APPENDIX E 
 

BIA Road Crossing Permits 

Please Note:  The BIA Road Crossing Permits contained 
    herein expired on April 30, 2016.  The 
    Navajo Nation has applied for renewals. 
    The renewed permits will be provided to  
    the contractor upon receipt from BIA. 

  
 

































APPENDIX F
 

Survey Authorization Forms 
 

Owner Provided Survey Request Form 
 

Authorization Form for Contractor Reimbursed Work 
 

Acknowledgement of Contractor Reimbursed Standby
Time 


 


 



 



SOUDER, MILLER & ASSOCIATES
3451 Candelaria NE, Ste. A-D 

Albuquerque, NM 87107 
Phone: (505) 256-7364  FAX: (505) 256-7600 

www.soudermiller.com 

Owner - Provided Survey Request Form
(48-Business Hours notice required for scheduing crews)

CONTRACTOR:   CLIENT JOB #:   

CONTACT:   PHONE:   

CLIENT ADDRESS:   FAX:   

JOB NAME: Navajo Gallup Water Supply
Project Reaches 26.1 & 26.2

SMA JOB #: 6921307 

TYPE OF WORK REQUESTED:

EASEMENT LINE   
TCE LINE   

WATER LINE  
CENTERLINE STAKING   

FENCING   












CULTURAL AREA LINE STRUCTURE/FOUNDATION

ABC BLUE TOPS PUMP STATION

SUBGRADE RED TOPS TANK BENCHMARK

ACCESS/TURNOUT ROAD FINAL AS-BUILT SURVEY

OTHER (DESCRIBE):

WHAT OFFSETS ARE REQUIRED?* (i.e. 10' left, 3' south, etc.):

*Note: If off-sets are not specified but found necessary due to field conditions calculations charges may apply.

LIMITS/LOCATIONS OF WORK REQUESTED (i.e. sta-sta, point numbers, etc.):

FROM STATION: TO STATION:

OTHER: 

DAY/DATE REQUESTED: ARRIVAL TIME REQUESTED**:

**Note: If unreasonable delays to survey crew occur due to project readiness, standby fees may apply.

PRINT NAME OF PERSON REQUESTING WORK:

TITLE:

SIGNATURE:

CELL PHONE #:

Return this request via FAX to: James Combs at (505) 256-7600 

  

  

  

                                                  

 

 

 

 

 

   

 



Souder, Miller & Associates
3451 Candelaria Rd. NE Suite-A 

Albuquerque, New Mexico 87107 
Phone: (505) 256-7364  FAX: (505) 256-7364

www.soudermiller.com 

Authorization Form For Contractor Reimbursed Work 

CONTRACTOR: 

CONTACT:    PHONE:   

ADDRESS: FAX:   

Navajo Gallup Water Supply Project Reaches 26.1 & 26.2JOB LOCATION/DESCRIPTION: SMA JOB # 6921307

DESCRIPTION OF WORK REQUESTED: 

Change Order (additional to work scope)? 
Re-Stake (Stakes destroyed or missing)?   

TITLE *PER HOUR Est. Hours TITLE *PER HOUR Est. Units

Professional Land Surveyor  $140.00  Project Surveyor/Manager  $105.00  

$170.00 CADD Drafting $85.00 2-Man Crew (GPS/Total Station) 

$120.00 Vehicle Mileage (per mile) $0.54 1-Man Crew (GPS/Total Station) 

*Total Estimated Hours:   *Estimated Fee:   

*Estimated hours and fees are for information only , actual hours worked will be used and attached to the final invoice 
along with a copy of this approval sheet. 

NOTES: 

CLIENT REPRESENTATIVE SIGNATURE:   Print:  

DATE:   TITLE:   

SMA REPRESENTATIVE SIGNATURE:   Print:  

DATE:   

By signing below I acknowledge that the work outlined above is approved and will be submitted for additional billing at the 
contract hourly rates. I further acknowledge that I am authorized by the CONTRACTOR to commit additional project 
resources. 
 
PLEASE NOTE:   SMA field staff members are not authorized to complete any additional work without execution of this 
form. Additional remobilization to complete additional work on subsequent trips will be in addition to original bid 
amounts. 

 

 

 

 

 

 

 

 

 
 

   

 

 

  

 

 

 

  

  

  

 

 



Souder, Miller & Associates
3451 Candelaria Rd. NE Suite-A 
Albuquerque, New Mexico 87107 

Phone: (505) 256-7364 FAX: (505) 256-7600
www.soudermiller.com 

Acknowledgement Of Contractor Reimbursed Standby Time

CONTRACTOR: 

CONTACT: PHONE: 

ADDRESS: FAX: 

JOB LOCATION/DESCRIPTION:   Navajo Gallup Water Supply Project Reaches 26.1 & 26.2 SMA JOB # 6921307

DESCRIPTION OF TASK THAT IS DELAYED: 

TITLE 

Professional Land Surveyor 

*PER HOUR Est. Hours TITLE 

Project Surveyor/Manager

*PER HOUR Est. Units

$140.00 $105.00 

2-Man Crew (GPS/Total Station) $170.00 CADD Drafting $85.00 

1-Man Crew (GPS/Total Station) $120.00 Vehicle Mileage (per mile) $0.54 

*Total Estimated Hours: *Estimated Fee:

*Estimated hours and fees are for information only , actual standby hours will be used and attached to the final nvoice along
with a copy of this approval sheet. 

NOTES: 

CONTRACTOR REP. SIGNATURE: Print: 

DATE: TITLE:

SMA REPRESENTATIVE SIGNATURE: Print: 

DATE: 

 

By signing below I acknowledge that the SMA survey representative(s) are at the project site at the requested time but are 
unable to complete planned activities due to conditions beyond the control of SMA. I further acknowledge that any standby 
time in excess of 0.5 hour cumulative per day will be submitted for additional billing at the contract hourly rates. 
(Alternatively the crew may be released; however, additional mobilization charges may apply.) I further acknowledge that I 
am authorized by the CONTRACTOR to commit additional project resources. 
 
PLEASE NOTE: SMA field staff members are not authorized to remain at the job site on standby in excess of 0.5 hour 
cumulative per day without execution of this form. 

 

   

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 
 
 
 

APPENDIX G 
 

Hydrostatic Test Pressure Requirements 

 



jmh
Rectangle



APPENDIXH

NTUA Permission to Tap an
Existing Waterline Application 

includes 
Utility Transfer Agreement for Water

and Wastewater Facilities 

 



 

 

 

 

 

 

 

NAME:_________________________________ 

 

LOCATION:____________________________ 

 

DISTRICT:______________________________ 

 

For 

____________________________FACILITIES 

 

NTUA Project No. ________________________    
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NTUA WATER SERVICE TAP PROCEDURES 

 

The following procedures are to be adhered to by customer(s) and/or private contractor(s) for all 

water and wastewater taps and line constructions involving NTUA systems. 

 

Approval of the permission to tap form will be granted upon full compliance with NTUA’s 

requirements. Non-compliance of these requirements and/or NTUA’s construction and material 

standards will result in disapproval to tap and/or construction; and service will not be initiated 

until all discrepancies are corrected. 

 

Listed below are the necessary steps (check list) for all concerned parties to follow. When 

construction is completed and all pertinent information and documents are compiled and 

submitted; the District Manager and Water/Wastewater Foreman will approve and submit a copy 

of the final transfer package to the NTUA HQ Civil Engineering Dept. NOTE: The NTUA does 

not accept operation and maintenance responsibilities for customer sewer service lines or septic 

tank systems. These will be the customer’s responsibility. 

 

1.         (__) Permission to tap forms initiated at the local NTUA District office. The 

respective NTUA District office shall provide the necessary information 

and plans required to the customer/requestor; and assist the requestor in 

completing the forms. All the necessary information required from the 

customer to complete the form should be obtained at this point.  

 

2.         (__) Proposed Construction Plans and Specifications: The completed 

permission to tap form and the proposed construction plan(s) are to be 

submitted to the District Manager and Water/Wastewater Foreman for 

their review and approval, at least 10 working days prior to construction. 

Utilize the attached forms provided, WS-1d or WWS-1d, for the 

“Proposed Construction” plans and use the NTUA legends; with direction 

indicated by the North arrow. Include the location of septic systems. The 

forms are for residential installations only. Commercial projects shall 

submit three (3) sets of plans for both the water and sewer combined. 

 

3.         (__) Standard Material Listing: The respective NTUA District Office will 

review the standard drawings (WS-1, WS-2, WS-3, SS-1) and select the 

drawing(s) that apply. Please note the standard drawings are for 1” and 2” 

water services and 4” wastewater services only. Water service(s) over 2” 

and wastewater service(s) over 4”, will require deviation from the standard 

construction drawings and material listings. Contact NTUA HQ Civil 

Engineering Dept. for any deviation. Note: The NTUA does not 

compensate customers for any donated materials. 

 

4.         (__) Rights-of-Ways: the customer and/or contractor will be responsible for 

obtaining Rights-of-Ways and/or clear Grants of Easements; to be 

submitted with the permission to tap forms. 
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5.         (__) The customer(s) shall provide copies of home-site lease or land use 

permits, archeological clearances, deposits, service applications, customer 

meter requests, and etc. 

 

6.         (__) Pressure readings, elevations, and system as-built ties information: these 

are to be provided on both the proposed and the as-built drawings. Flow 

requirements and demand should be submitted to size the meter and/or 

verify wastewater system capacity. The NTUA can assist customer(s) in 

determining these requirements. 

 

7.         (__) Open Trench Policy: NTUA may monitor the tap and construction of 

water and wastewater facilities. It is important to notify one of the main 

contact persons at NTUA at least three working days prior to actual 

construction. 

  

8.         (__) Final Inspection: All discrepancies/deficiencies shall be corrected by                                                                                                                                           

the customer and /or contractor and verified by NTUA. 

 

9.         (__) As-built requirements and cost of plant: Very Important! The NTUA 

requires as-constructed as-built drawings with swing ties and all pertinent             

information, to be submitted upon completion. Please submit a cost of 

plant list up to the metering point, of the following: (The cost of plant 

should be attached to the TA as Exhibit “A”.) 

 

    A.  MATERIALS (List of items installed.)    

    B.  LABOR     

    C.  EQUIPMENT    

            * D.  TOTAL     

     

 * Total cost of plant to be included on transfer agreement. 

  

10.         (__) The customer(s) and/or contractor(s) shall provide NTUA a one-year 

warranty period on workmanship and materials. The Transfer                            

Agreement will document the beginning date of the warranty period and it 

will authorize the NTUA to incorporate the capitalized portion of the 

project (see Item 9, the cost of plant) into the plant records; and to operate 

and maintain such facilities. (See attached Transfer Agreement.) 

 

11.         (__) Initiation of service by the NTUA.  

 

12.         (__) Submit a copy of the Transfer Package to NTUA HQ Civil Engineering. 

Provide copies to customer(s) and respective NTUA District Office. 

 

A. Complete Construction As-Built drawings with NTUA 

system tie information. 

B. R.O.W. Agreement/Grant of Easement 

C. Final Inspection Certifications 

D. Completed Transfer Agreement w/Cost of Plant 
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Instructions-Permission to Tap an existing NTUA Water line 

 

This form is to be filled out and submitted to NTUA at least ten (10) working days prior to the 

requested date of construction of the tap. The ten (10) working days is to allow for the 

scheduling of an NTUA inspector and this does not imply that a full review with permission to 

tap being approved or disapproved will be issued in that time period. 

 

Upon approval, a copy of the approved permission to tap form will be sent to the requestor with 

the local NTUA office retaining the original copy. 

 

All addresses shall include the Zip Code. All telephone numbers shall include the Area Code. 

 

1 a. Permanent addresses and telephone number of the requestor. In some 

cases this will be a contractor, if not the customer. 

 

 b. Local address and telephone number. 

 

 c. Vicinity location of the tap and/or project. 

 

2. If the person to coordinate with NTUA is the same as item 1a, then write the 

appropriate number and letter in the name space. In most cases, this is the 

customer and not a contractor. If other than 1a, complete the information required. 

 

3. Complete information required. 

 

4. Self-explanatory. 

 

5. Self-explanatory. 

 

6. One copy of the PTT with the specifications and drawings is to remain at the local 

NTUA District Office. After review by the District Office, the original request 

form and copies of both the specifications and drawings are to be forwarded to the 

NTUA Headquarters Civil Engineering Department, unless this is an 

I.H.S./O.E.H. P.L. 86-121 project or a N.H.A. project. 

 

If this is a P.L. 86-121 project, the documents will be sent to the NTUA 

Headquarters Special Operations Department. If this is a N.H.A. project, the 

documents will be sent to the NTUA NHA Projects Coordinator, NTUA 

Headquarters, Civil Engineering Department. 

 

If both sewer and water taps are requested and covered in the same set of 

drawings and specifications, the original copy of the PTT and copies of the 

drawings and specifications are to be forwarded to the NTUA Headquarters Civil 

Engineering Department. Reproducible Mylar’s or Sepias may be substituted for 

drawings forwarded to NTUA Headquarters since the Engineering Department 

can reproduce the copies required. 
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Under any “NO” conditions, other than P.L. 86-121 projects, attach a note of 

explanation. 

 

Before forwarding the documentations to NTUA Headquarters, Civil Engineering 

Department, the local NTUA District Office will check the drawing(s) for: 

 

A. The basis of elevation as given by showing the bench-mark identification, 

location, and elevation; 

 

B. A description of the tap point that gives specific ties to existing facilities 

and drawings in the NTUA files. 

 

C. Detail drawing of tap point and materials to be used; may require 

submittals. 

 

D. The portion of the proposed system that is to be transferred to NTUA for 

operations and maintenance is indicated, per attached ROW and/or Grant 

of Easement Documentation(s).  Item “D” does not apply to P.L. 86-121 

projects since this is covered in detail in other documents. 

 

7. The type of service requested such as Residential Domestic, Commercial, or 

Industrial and Permanent or Temporary Service, (e.g., “Permanent Residential                        

Domestic”), will be stated plus the meter size.  If questions arise contact the 

NTUA Civil Engineering for assistance on information required for these entries 

on the request forms. 

 

8.         Provide customer requested flows rates and demands required. 

 

9. If the customer requires both domestic and fire flow services, the NTUA may 

require a single or dual meter set up for this purpose based on flow rates required.  

Flow rates required shall be submitted. 

 

10. The hour of the day as well as the date, are expected entries in this space. Provide 

enough lead-time for tap approval and to schedule an inspector, a minimum of ten 

(10) working days. 

 

11. Signatures of customer(s) and/or contractor(s) responsible for tap construction 

and acceptance by NTUA. 

 

12. Self-explanatory. 

 

13. The District Engineering will do a complete review of the PTT with the assistance 

of the District Water Department. 
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14. The District Water Foreman will do a complete review of the PTT with the 

assistance of the District Engineering Dept.  Attach a list of District operational 

constraints and current operating problems that affect or will be caused by the 

approval of this permission to tap. If there are no operational constraints or 

problems, write “NOP” beside the date of the signature. 

 

15. Self-explanatory 

 

16. The District Manager will do a complete review of the permission to tap forms 

and related documents. 

 

17. Self-explanatory, per the local NTUA District office schedule. 

 

18. Self-explanatory. 

 

19. Unless otherwise noted, a list of restrictions, recommendations, conditions, notes, 

and etc. on the approval will be stated. 
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PERMISSION TO TAP AN 

EXISTING N.T.U.A. WATER LINE 

 

1. Requester 

 

a. NAME :_________________________________________ 

TITLE :_________________________________________ 

 ORGANIZATION :_________________________________________ 

 PERMANENT :_________________________________________ 

 ADDRESS __________________________________________ 

 TELEPHONE # :_________________________________________ 

 

b. LOCAL ADDRESS :_________________________________________ 

  __________________________________________ 

 LOCAL PHONE # :_________________________________________ 

 

 c. VICINITY/LOCATION:_______________________________________ 

     OF TAP/PROJECT   __________________________________________ 

 

2. Person responsible for tap construction and its acceptance by the Navajo Tribal 

Utility Authority. 

 

  NAME    :_________________________________________ 

  TITLE    :_________________________________________ 

  ORGANIZATION  :_________________________________________ 

  ADDRESS   :_________________________________________ 

       __________________________________________ 

  TELEPHONE #  :_________________________________________ 

 

3. Person responsible for paying the Navajo Tribal Utility Authority for service after 

the construction is completed and accepted. 

 

 NAME    :_________________________________________ 

TITLE    :_________________________________________ 

 ORGANIZATION  :_________________________________________ 

 ADDRESS   :_________________________________________ 

      _________________________________________ 

TELEPHONE #  :_________________________________________ 

 

4. Date request is submitted to the Navajo Tribal Utility Authority. 

 

DATE    :_________________________________________ 

 

5. Submitted to: 

 

NAME    :_________________________________________ 

TITLE    :_________________________________________ 

NTUA OFFICE  :_________________________________________ 
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6. Specifications and Drawings of proposed construction attached? _____ (Yes/No). 

 

7. Actual Services: 

 

ACTUAL NUMBER  :______________________________________________ 

METER SIZE  :______________________________________________ 

TYPE OF SERVICE :______________________________________________ 

    ______________________________________________ 

REMARKS (Type of Building Served): ________________________________ 

    ______________________________________________ 

 

8. Water demand/customer requested flow rates and minimum available pressure at 

the meter outlet. 

 

NORMAL  :___________________________________GPM 

PEAK   :___________________________________GPM 

PRESSURE  :___________________________________   PSI 

@ ELEVATION OF :_________________________________ FT. above MSL 

 

9. Fire Flow Demand is not guaranteed and is based only on what the system will 

provide. FOR NTUA INFORMATION: Flow rate and minimum available 

pressure at the meter outlet. 

 

       Sprinkler system  Total Fire Hydrant Flow 

     QUANTITY  :______________  _________________  GPM 

     DURATION  :______________  _________________ MINS. 

     PRESSURE  :______________  __________________  PSI 

     SIMULTANEOUS USE  ______________________        (YES/NO) 

 

10. Requested Date and Time of the actual construction of the tap: _______________ 

 

11. I agree to adhere to the Navajo Tribal Utility Authority (NTUA) construction 

methods, material standards, line test procedures, disinfections requirements, 

water and wastewater construction policies, As-built drawing requirements, and 

tariff requirements, as they pertain to tapping the existing NTUA water and 

wastewater facilities; and the constructed utilities to be transferred to NTUA for 

operations and maintenance, with services provided by the NTUA thereafter. 

 

______________________________  ________________________  __________ 

Signature     Print     Date 

   

______________________________  ________________________  __________ 

Signature     Print     Date 
 

 

______________________________  ________________________  __________ 

Signature     Print     Date 
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12. Is this service downstream from a previous Master Metered area? _____(Yes/No). 

 

13. Specifications and proposed construction drawings reviewed by: 

 

      ____________________________________________________   ____________ 

       District Engineering Dept.                                    Date 

 

14. Specifications and proposed construction drawings reviewed and approved by: 

 

      ___________________________________________________  ______________ 

      District W/WW Foreman                                              Date *OCP? (Yes/No) 

 

* “OC/P” = Operational constraints/problems. If YES, attach list of current 

operating problems that will affect PTT. 

 

15. Assigned NTUA inspector’s name. 

 

     __________________________________________________________________ 

 Name/Title 

 

16. Reviewed by District Manager. 

 

____________________________________________________   ____________ 

Signature        Date 

 

17. Approved time and date of construction of tap. 

 

      Time and Date: _____________________________________________________ 

 

18. Permission to Tap reviewed and approved by. 

 

____________________________________________________   ____________ 

      NTUA HQ, Civil Engineering Dept./Title    Date 

 

19. Comments / Remarks: 
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FINAL INSPECTION FOR INDIVIDUAL FACILITIES 

 

 

Homeowner’s Name:   ________________________________________________ 

Address:    ________________________________________________ 

     ________________________________________________ 

Location of Service:   ________________________________________________ 

Water System Name/Project No:  ________________________________________________ 

 

Description of Building Served: ________________________________________________ 

 

Facilities Installed:   (__) Water line/Water tap 

     (__) Sewer line/Sewer tap 

     (__) Sewer septic system. Note: For information only. 

 

 

Construction Completion Date: ________________________________________________ 

 

Construction As-Built provided 

To Operating Utility:   Date:____________ By:____________________________ 

 

Final Inspection Date:   ________________________________________________ 

 

Attendees:    NAME(S)       REPRESENTING: 

 

        

________________________________________________________________________ 

 

 ________________________________________________________________________ 

          

________________________________________________________________________ 

 

            ________________________________________________________________________ 

          

________________________________________________________________________ 

 

The facilities indicated above have been completed and inspected, with all deficiencies (if any) 

corrected to NTUA’s requirements and such facilities have been transferred to NTUA per the 

“Transfer Agreement” for normal operation and maintenance. 

 

__________________________________ will warranty these facilities against defects in 

material and workmanship for one year, beginning _____________ and ending _____________. 

 

 

_______________________________________ ____________________________________ 

Customer’s Signature/Date    NTUA Representative/Title/Date 
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WATER/WASTEWATER TEST CERTIFICATIONS 

 

DISTRICT:___________________________________  DATE:__________________________  

 

WATER SYSTEM 

 

CUSTOMER:____________________________________________________________ 

LOCATION:_____________________________________________________________ 

 

LOCATION OF LINE TESTED: __________________________________________ 

LENGTH, SIZE, & TYPE OF PIPE: __________________________________________ 

DATE OF TEST(s): ___________________ PASSED : _________ *FAILED:________ 

*If FAILED, waterline must be re-tested. 

 

PRESSURE TEST RESULTS: (Attach work sheets) 

 

 1. Test Pressure  :__________________________________________   PSI.. 

 2. Duration of Test :__________________________________________  HRS. 

3. Allowable Leakage :__________________________________________  Gals. 

4. Total Leakage  :__________________________________________  Gals. 

 

DATE (Water Sample to Lab) :_____________________  Lab no.:____________ 

 

RESULTS OF BACTEE:        PASSED : ________*FAILED: _________ 

*If FAILED, water must be re-sampled. 

 

TEST RESULTS CERTIFIED BY:___________________________________________ 

                       NTUA REPRESENTATIVE / TITLE  DATE 

WASTEWATER SYSTEM 

 

CUSTOMER: ___________________________________________________________ 

LOCATION: ___________________________________________________________ 

 

DATE OF TEST(s):_______________________________________________________ 

LOCATION OF LINE TESTED:______________________SECTION OF __________ 

LENGTH, SIZE, & TYPE OF PIPE:__________________________________________ 

SIZE, & TYPE OF MANHOLE (S):__________________________________________ 

 

WASTEWATER TESTS: (Attach work sheets) 

  

  1. Line Test* :_______________________________ Gal/Section/2 hrs.  

2.       Manhole Test**:______________________________ Gal/MH/2 Hrs. 

 

TEST RESULTS CERTIFIED BY:      _______________________________________ 

               NTUA REPRESENTATIVE / TITLE       DATE 

*  Allowable Leakage: < 1 Gal./Section/2hrs. for 8” to 12” lines, regardless of length,         

with 4 feet of head test pressure. 

** Allowable Exfiltration: < 5 gal/MH/2 hrs. regardless of height. 



 
 
 
 

EXHIBIT A 
 

Geotechnical Investigation Report 

Revised Geotechnical Investigation for Navajo Gallup Water Supply Project (NGWSP) 
Reaches 26.1 & 26.2, Project No. 15‐1‐057, X8eVinyard, June 9, 2016. 

Note:   
The  following clarification  is made within Article 1.3.J of Section 01 00 00 of 
the Technical Specifications with regard to geotechnical reports. 

 

Exhibit A to the Contract Documents contains geotechnical reports which 
include shrinkage factors, in-situ soil moisture measurements, and 
Standard Proctor test results (including optimal moisture content) from test 
holes at various locations within the project area. Contractor is advised that 
test holes reveal information about only a very small area, and sub-surface 
conditions between the test holes may vary. Contractor is wholly 
responsible for any assumptions made about sub-surface conditions 
between the test holes. Moreover, in-situ moisture content varies with time, 
and the Owner makes no representation that the in-situ moisture at the time 
the measurements were taken will be the same at the time of construction. 
The results of the Proctor and in-site moisture tests are provided for 
Contractor’s convenience only; they are not considered “Technical Data”, 
as defined in Article 5.03 of the General Conditions, upon which the 
Contractor is entitled to base his/ her bid.  

1. The Contractor is entitled, however, to rely upon the soil bearing 
capacity and other geotechnical design criteria for the design of tank 
and building foundations at the pump station and tank sites. Moreover, 
the Contractor shall be required to follow the recommendations of the 
geotechnical report for building & tank foundation design, sub-
foundation, and overexcavation.  
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1.0 INTRODUCTION 

 This report presents the results of our geotechnical investigation for the proposed Pueblo 
Pintado Tank Site located in Pueblo Pintado of the Navajo Nation, New Mexico. 

 The investigation was performed to determine site subsurface conditions and, based upon 
the conditions observed in the test holes, to develop geotechnical recommendations for: 

  Foundation Design; 
  Slabs-on-Grade; 
  Lateral Earth Pressures; 
  Site Grading; and 
  Earthwork Construction. 

 The conclusions and recommendations presented are based on information provided to us 
regarding the proposed development, on subsurface conditions disclosed by the test holes, on 
laboratory testing, and upon the local standards of our profession at the time this report was 
prepared.   

 The conclusions and recommendations presented in this report also considered the 
historical data contained in the Geotechnical Investigation Navajo Gallup Water Supply Project 
(NGWSP) Reaches 26.1 and 26.2 Ojo Encino to Pueblo Pintado, prepared by X8e Vinyard, X8e 
Vinyard Project No.: 14-1-086, dated December 11, 2014, a copy of which is presented in the 
Appendix.  Due to the changes from one large capacity water tank to two smaller capacity water 
tanks and subsequent re-siting of the water tanks and Chlorinator Building, the site preparation and 
foundation recommendations in this report, 15-1-057rev, supersede the recommendations 
previously provided in the 14-1-086 report.  Recommendations addressed in the 14-1-086 report 
concerning the proposed pipeline remain applicable. 

 This investigation was not performed to determine the presence of potentially hazardous 
waste or radon gas.  Determination of the presence of potentially hazardous materials was beyond 
the scope of this investigation and requires the use of exploration techniques and analytic testing 
which were not appropriate for this investigation.  If desired, X8e Vinyard will perform an 
environmental audit of the site. 

2.0 PROPOSED CONSTRUCTION 

 We anticipate that the proposed project will consist of two water storage tanks, which will 
replace the previous design based on one water storage tank at the Pueblo Pintado Tank site.  Both 
tanks will be approximately 32 feet in height, 31 feet in diameter, and hold approximately 175,000 
gallons.  The project also includes a Chlorinator Building, approximately 130 square feet in plan, 
which will consist of pre-cast concrete construction.  No basements or below grade structures are 
anticipated.  Maximum exterior wall loads of up to 2.0 kips per lineal foot are anticipated for the 
proposed Chlorinator Building based on information recently provided indicating a maximum 
building height of 9 feet 2 inches.  It is anticipated that the supporting soils at the base of the 
proposed water storage tank will be subjected to approximately 2,000 pounds per square foot based 
on the foregoing dimensions.  If structure loads or configuration differ from those indicated in this 
report, this office should be notified. 
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3.0 SITE CONDITIONS 

 The project site is situated south of Counselor and east of Pueblo Pintado, New Mexico, with 
the 19 miles of pipeline traversing across the counties of Sandoval and McKinley.  The project site in 
the area of the proposed Chlorinator Building has been re-sited where the existing water storage 
tank is to be removed.  The two new water storage tanks will be located west and southwest of the 
existing water storage tank.  The new tanks are bounded to the north by a building beyond, to the 
east by undeveloped land, and to the south and west by Indian Service Route N474.  Drainage 
visually appears to be from north to south.  Vegetation consisted of weeds and small shrubs.  The 
project site in the area of the proposed Water Storage Tank and Chlorination Building is bounded to 
the west, north and east by undeveloped land and to the south by an existing water storage tank.  
Drainage visually appears to from east to west.  Vegetation in this area consisted of weeds and 
grasses a far distance beyond the existing tank as the immediate surrounding area is nearly void of 
vegetation.  Configuration of the project area is indicated on the Site Plan, Figure 1.   

4.0 SITE SUBSURFACE CONDITIONS 

 To explore the site subsurface conditions, three test holes were drilled during September 30, 
2015 at the approximate locations shown on the Site Plan, Figure1.  The soils encountered at the 
site of the proposed Water Storage Tanks and Chlorinator Building consisted of silty gravel (GM) 
with sand, silty sand (SM) with varying amounts of gravel, clayey sand (SC) with varying amounts of 
gravel, sandy silt (ML) and sandy lean clay (CL).  The gravel is described as slightly moist and very 
dense.  The silty sands are described as fine grained, slightly moist to medium moist, medium 
dense to very dense.  The clayey sands are described as fine grained, slightly moist to moist and 
very dense.  The sandy silt is described as slightly moist and hard.  The sandy lean clays are 
described as slightly moist and very stiff to hard. 

 Neither flowing groundwater nor bedrock was encountered in the test holes to a depth of 
twenty feet and eleven and one half inches, the maximum depth of exploration.  However, 
groundwater conditions may change with time due to precipitation, variations in groundwater level, 
seepage from ponding areas, or leaking utilities.   

 Most of the soils encountered in the test holes exhibit slight consolidation potential under the 
anticipated structural loads.  Slight to moderate additional consolidation (collapse) occurs when site 
soils increase in moisture content.  Refer to Figures 6 through 8. 

 The soils encountered at the originally proposed site of the Water Storage Tank and 
Chlorinator Building as indicated in the Geotechnical Investigation NGWSP Reaches 26.1 & 26.2 
Ojo Encino to Pueblo Pintada report prepared by X8e Vinyard, Project No.: 14-1-086, dated 
December 11, 2014, consisted of silty sand (SM), clayey sand (SC), sandy silt (ML) and lean clay 
(CL) with varying amounts of sand.  A layer of dense, silty gravel (GM) with sand was encountered 
below 10 feet of dense, silty sand and the gravel was underlain by hard, lean clay extending to the 
total depth investigated in Test Hole V38-A drilled at the proposed Chlorinator Building location.  
Test Holes V38-B, V38-C and V38-D were drilled at the proposed water storage tank location.  The 
soils encountered within the originally single water storage tank location varied appreciably with 
respect to soil type, both with depth and laterally across the proposed tank area.  Locations of these 
test holes drilled for the above referenced report are shown on the attached Site Plan, Figure 1D, in 
Appendix B.     
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 Most of the soils that were encountered in the earlier investigation exhibited slight to 
moderate consolidation potential under the anticipated structural loads.  Slight to moderate 
additional consolidation (collapse) occurred when the tested soils increased in moisture content.  
Refer to Figures 36 through 41 of Appendix B. 

 The test holes allow observation of a very small portion of the soils below the site.  
Significant variations in subsurface conditions may occur across the project site, which were not 
disclosed by the test holes. 

5.0 LABORATORY TESTING 

 A laboratory testing program was performed on samples obtained during the field 
investigation which appeared representative of the soils encountered in the test holes and test pits.  
The laboratory testing program was structured to determine the physical properties of the soils 
encountered in the test holes necessary for development of geotechnical recommendations. 

 The laboratory testing program included: 

 Moisture Content; 
 Dry Density; 
 Sieve Analysis; 
 Atterberg Limits; and 
 Consolidation/Collapse. 

 Moisture Content and Dry Density tests were performed to evaluate the in-place soil density 
and moisture content.  Test results help to evaluate settlement potential.  Test results indicate the 
soils encountered in the test holes have an average dry density of approximately 106 pcf.  Natural 
moisture content averaged approximately 6.7 percent.  Test results are presented on the Logs of 
Test Holes, Figures 2 through 4, and are summarized on Table 1. 

 Sieve Analysis and Atterberg Limits tests were performed to confirm field soil 
classifications and to provide information on general physical soil properties.  Test results are 
presented on Table 1. 

 Consolidation/Collapse tests were performed to evaluate structure settlement and to 
determine the effect of water on site soils.  The results indicate that the tested soils are slightly 
compressible under anticipated loads.  Minimal additional settlement (collapse) occurred when the 
tested soils increased in moisture content.  Test results are presented on Figures 6 through 8. 

 Results of consolidation/collapse tests performed as part of the previously referenced 
geotechnical report indicated that the tested soils were slightly to moderately compressible under 
anticipated loads.  Slight to moderate additional settlement (collapse) occurred when the tested soils 
increased in moisture content.  Test results for the soil samples of the referenced geotechnical 
report are presented on Figures 36 through 41 in Appendix B. 
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6.0 FOUNDATIONS 

 If the recommendations presented in this report are implemented particularly those 
regarding site grading and drainage, the proposed Chlorinator Building may be supported on 
conventional spread and strip footings or turned down edge and the two (2) proposed 175,000-
Gallon Water Storage Tanks may be supported on either reinforced concrete ring wall footings or a 
steel floor with a steel retainer ring.  The foundation for the Chlorinator and Surge Tank buildings 
should bear on a minimum thickness of two feet of structural fill.  The ring wall footings of Water 
Storage Tank No. 1, as indicated on the attached Site Plan, Figure 1, should bear on a minimum 
thickness of three feet of structural fill.  The base of the Water Storage Tank No. 1 should bear on a 
minimum thickness of five feet of structural fill.  The ring wall footings of Water Storage Tank No. 2, 
as indicated on Figure 1, should bear on a minimum thickness of five feet of structural fill.  The base 
of the Water Storage Tank No. 2 should bear on a minimum thickness of eight feet of structural fill.  
A four-inch layer of oil-treated sand should be provided below the tank bases.  Weep holes through 
the ring wall footings should be provided at frequent spacings or as recommended by the tank 
manufacturer.  Structural fill should extend a minimum of three feet laterally beyond the edge of all 
footings.  Foundations may be designed for an allowable bearing pressure of 2,000 pounds per 
square foot.  This value may be increased by one-third for short-term loads due to wind and 
earthquakes.  If it is not feasible to implement the site grading, drainage, and landscaping 
recommendations presented herein, an alternate foundation system may be required.  This office 
should be contacted for additional recommendations. 

 The base of exterior footings for each of these structures should be embedded a minimum 
of three feet below lowest adjacent grade.  The base of interior footings should be embedded a 
minimum of twenty-four inches below finish pad grade.  Spread and strip footings should be a 
minimum of twenty-four and eighteen inches wide, respectively.  However, local building codes may 
require greater dimensions.   

 Lateral foundation loads will be resisted by a combination of passive soil pressure against 
the sides of footings and friction along the base.  A passive soil resistance of 300 pounds per cubic 
foot may be utilized for design.  Frictional resistance may be determined by multiplying foundation 
dead load by a coefficient of friction of 0.40.   

 Prior to fill placement and following footing excavation, the natural soils should be scarified 
to a depth of eight inches and moistened to near optimum moisture content (±3%).  The exposed 
soils should then be compacted to a minimum of 95% of maximum density as determined by  
ASTM D-1557.  All fill below structures should be placed and compacted as detailed in the attached 
Appendix.  Prior to pouring concrete footing excavations should be cleaned of any slough, loose 
soil, or debris.  Footing excavations should be compacted as detailed in the attached Appendix. 

 Foundations designed and constructed as described herein are not anticipated to settle 
more than one inch.  Differential settlement between adjacent column footings should not exceed 
one-half of the above value.  Foundations should be designed and constructed to tolerate the above 
settlement.  Foundations should be designed by a qualified structural engineer. 

 The site soils will consolidate if allowed to increase in moisture content.  With appropriate 
landscape irrigation and site grading and drainage as detailed in this report the moisture content of 
the soils within five to ten feet of the ground surface may increase.  The recommendations 
presented in this report for site preparation are the minimum we consider prudent to address this 
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degree of moisture penetration.  In the event moisture penetration to depths greater than seven feet 
occurs, movement substantially greater than quoted above will occur.  

 Based upon the results of this investigation and our previous experience in the site vicinity, 
an International Building Code Site Classification of “D” may be utilized for design. 

7.0 CONCRETE SLABS-ON-GRADE 

 Concrete slabs-on-grade may be utilized.  The slab of the Chlorinator Building should bear 
on a minimum thickness of three feet of structural fill.  Minimum floor slab thickness, overall slab 
reinforcement, and sawed joints or control joints should be determined by a qualified structural 
engineer.  Conventional slabs should be isolated from all foundations, stem walls, and utility lines.  
Monolithic slabs should be isolated from all utilities.  Frequent joints should be scored or cut in slabs 
to control the location of cracks. 

 Thickened slabs may be utilized to support interior partitions.  Thickened slabs should be a 
minimum of twelve inches in width and should be designed to exert a maximum earth pressure of 
500 pounds per square foot.  Wall loads on thickened slabs should not exceed 800 pounds per 
linear foot.  The thickness and reinforcement should be determined by a qualified structural 
engineer.   

 Slabs should be adequately reinforced with steel.  Slab reinforcement should be turned 
down into turned down edges. 

 For structural design of the floor slab, a modulus of subgrade reaction of 300 kips per cubic 
foot may be utilized.  This value is for a 1’ x 1’ square or a 1’ wide strip.  The above value may be 
modified for various effective widths based upon the following equation: 

 Ks = 300 



 

B

B

2

1 2 

 Ks = Modulus of subgrade reaction  
   (kips per cubic foot) 

 B = Effective width of loaded area 
   (feet) 
 
 If moisture-sensitive floor covering is utilized, the flooring manufacturer should be contacted 
to determine the necessity of a vapor barrier.  The moisture barrier may consist of a 6-mil 
polyethylene film or equivalent.  The barrier may be overlain with one or two inches of clean sand to 
provide a working surface and reduce shrinkage cracking. 

 Slabs of the proposed Chlorinator Building should bear on a minimum of three feet of 
structural fill.  Prior to placing slabs or structural fill, the natural soils should be stripped of vegetation, 
scarified to a depth of eight inches, and moistened to a near optimum (±3%) moisture content.  The 
exposed soils should then be compacted to a minimum of 95% of maximum density as determined 
by ASTM D-1557.  All fill below slabs should be placed and compacted as detailed in the attached 
Appendix. 
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8.0 EARTHWORK 

8.1 General 

 The settlement estimates presented in this report are based upon the assumption that site 
earthwork will be performed as recommended in this report and the attached Appendix.  Presented 
below is a summary of the site earthwork recommendations.  Detailed earthwork procedures are 
presented in the attached Appendix. 

 Prior to commencing earthwork the Contractor should obtain appropriate Proctor tests.  Field 
density testing and evaluation of the suitability of the proposed materials performed prior to 
completion of the Proctor is “Preliminary” and may change based upon the results of the Proctor 
testing.   

8.2 Clearing and Grubbing 

 Prior to placing structural fill, all borrow and fill areas should be stripped of vegetation and 
deleterious materials.  All strippings should be hauled off-site or utilized in landscaped areas.   

 All existing utilities, septic tanks, leach fields, and disturbed soil should be removed from 
below the proposed structures.  The resulting excavations should be backfilled with compacted fill 
as detailed in the attached Appendix. 

8.3 Excavation 

 We anticipate that on-site soils can be excavated with conventional earthwork equipment.  
The designer should consider the effects of deep excavations in close proximity of existing 
structures.  Occasional cobbles or boulders may be encountered during excavation.  Cobbles and 
boulders should be disposed of off-site or utilized for landscaping.  Cobbles and boulders should not 
be placed within structural fills.  Cobbles and boulders as defined in ASTM D-2487. 

8.4 Natural Ground Preparation 

 Prior to placing structural fill and subsequent to final grading in cut areas, the exposed soils 
should be scarified to a depth of eight inches and moisture conditioned to a near optimum (±3%) 
moisture content.  The exposed soils should then be compacted to a minimum of 95% of maximum 
density as determined by ASTM D-1557.  If vibratory compaction poses a threat to nearby 
structures, static compaction should be utilized. 

8.5 Fill Placement and Compaction 

 Structural fill should be placed in horizontal lifts a maximum of eight inches in loose 
thickness, moisture conditioned to near optimum moisture content, and mechanically compacted.  
Fill below footings and slabs should be compacted to a minimum of 95% of maximum dry density as 
determined by ASTM D-1557.  The upper five feet of subsurface soils at the site of the proposed 
Chlorinator Building are not anticipated to be suitable for re-use as structural fill.  The previously 
referenced Geotechnical Investigation report also indicated the possibility that the upper five feet of 
subsurface soils within the area of Test Hole V38-D was not anticipated to be suitable for re-use as 
structural fill.  Imported soils may be blended with the existing soils, provided that the resulting 
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blended material satisfies structural fill criteria.  The designer should consider the effects of 
vibrations associated with compaction operations within deep excavations situated near existing 
structures. 

8.6 Observation and Testing 

 Placement and compaction of structural fill should be observed and tested by a qualified 
geotechnical engineer or his representative.  The purpose of the observation and testing is to 
confirm that the recommendations presented herein are followed and to provide supplemental 
recommendations, if subsurface conditions differ from those anticipated. 

 Foundation excavations should be observed by a qualified geotechnical engineer, or his 
representative, prior to placement of reinforcement or concrete.  The purpose of the observation is 
to determine if the exposed soils are similar to those anticipated. 

8.7 Frequency of Testing 

 Earthwork should be tested periodically to confirm the fill is compacted to the criteria 
presented in this report.  Prior to placing fill, the natural ground should be moisture conditioned, 
compacted, and tested to confirm it is properly compacted.  Fill should be placed in maximum eight-
inch thick loose lifts, but in no case thicker than can be compacted with the equipment being utilized.  
Fill should be moisture conditioned and compacted as detailed in this report.  Fill areas should be 
tested at maximum one-foot vertical intervals.  If fill areas are worked at different times, each 
individual area should be tested.  Following finish grading, the final surface should be tested.  
Following foundation excavation, the footing excavations should be tested.  Utility trench backfill 
should be tested as necessary. 

9.0 SITE GRADING AND DRAINAGE 

 The settlement estimates presented in this report assume the site will be graded to drain 
properly.  If the site does not drain properly, structure settlement substantially greater than quoted in 
this report will occur.   

 The site soils are slightly to moderately collapsible if allowed to increase in moisture content.  
To reduce the risk of structure settlement the site should be graded to rapidly drain away from 
structures.  Splash blocks should be utilized below down spouts and canales. 

 If ponding areas are required, they should be located as far away from structures as 
possible, a minimum of ten feet.  If this criteria cannot be met, this office should be contacted for 
supplemental recommendations. 

 Roof gutters and downspouts should be utilized.  Roof gutters should discharge to a hard 
surface at the front of the structure.  Water should run off rapidly. 

10.0 LANDSCAPING 

 Landscaping adjacent to structures should be designed and constructed to minimize the 
potential for wetting of soils supporting the proposed facilities.  If soils supporting the proposed 
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facilities are allowed to increase in moisture content to a depth greater than seven feet settlement 
greater than quoted in this report will occur.   

 Trees and shrubs within five feet of structures should be hand watered or watered using 
controlled drip irrigation.  If drip irrigation is used, emitters should discharge no more than one gallon 
per hour.  If grass must be planted within five feet of structures, watering should be carefully 
controlled to prevent overwatering.  Grassed areas adjacent to structures should be sloped so that 
excess irrigation water will run off promptly.  Sprinkler lines and drip irrigation mains should be 
located a minimum of five feet away from foundations. 

 Mowing strips, planters and sidewalks should not "dam" water adjacent to structures.  If 
necessary, mowing strips should be perforated to allow water to flow away from structures. 

 All interior planters should be closed bottom and watertight. 

11.0 UTILITIES 

 The site soils are collapsible if allowed to increase in moisture content.  If post-construction 
water or sewer line leaks occur, localized settlement will occur.  Following installation, all water and 
sewer lines should be pressure checked for leaks.  Any leaks found should be repaired.   

 Backfill in utility line trenches below slabs, driveways, and pavement should be compacted 
to a minimum of 90% of maximum density as determined by ASTM D-698.  Backfill in pipe line 
trenches beyond these areas should be compacted to a minimum of 85% of maximum density as 
determined by ASTM D-698.  Utility trenches should be as narrow as can be properly compacted.  
To reduce the possibility of breaking utility lines with compaction equipment, heavy compactors 
should not be utilized. 

 Utility trenches may not be compacted to the same degree as the remainder of the building 
pad.  Therefore, wall footings, interior walls and thickened slabs should not be placed longitudinally 
over utility trenches.  Column footings should not be placed over utility trenches.   

12.0 TRENCHES AND EXCAVATIONS 

 All trenches greater than four feet in depth must be sloped, shored or braced or otherwise 
supported according to OSHA Construction and Safety Standards.  Material excavated from the 
trench or spoil must be placed a minimum of two feet from the edge of the excavation.  The spoil 
should be retained in an effective manner such that no loose material can fall into the excavation. 

 Temporary construction excavations less than eight feet deep should be sloped no steeper 
than 1½:1 (horizontal:vertical).  If deeper excavations are required, this office should be contacted 
for supplemental recommendations.  Limited raveling of slopes will occur particularly as the exposed 
soils dry out. Heavy equipment and material stockpiles should be located a minimum of five feet 
from the top of slope. 

13.0 CLOSURE 

 This report was prepared for the exclusive use of our Client.  The recommendations 
presented in this report are based upon the subsurface conditions disclosed by the test holes.  Soil 



Pueblo Pintado Tank Site in Pueblo Pintado, New Mexico

and groundwater conditions may vary between test holes and with time. Note that the

recommendations regarding the water tanks and the Chlorinator Building as addressed in this report
supersede those that had previously been addressed in the earlier (NGWSP) Reaches 26.1 and
26.2 Ojo Encino to Pueblo Pintado (Project No. 14-1-086) report. The recommendations associated

with the pipeline of the earlier report are still applicable.

This report reflects our interpretation of the site subsurface conditions. We strongly

recommend that prior to bidding all contractors perform their own subsurface investigation to form
their own opinion of the site soil, rock, and groundwater conditions. Should contractors elect to use
this report for construction, bidding or estimating purposes, they do so at their own risk.

In a southwest climate it is particularly important to protect the soils supporting the proposed
structure from an increase in moisture content. If soils supporting the structure increase in moisture
content due to any cause such as poor site drainage, ponding areas, or leaking utility lines,
significant structural settlement and distress may occur.

If conditions are encountered during construction which differ from those presented herein,
this office should be contacted for supplemental recommendations. The staff of X8e Vinyard is

available for supplemental consultation as necessary.

This office would be pleased to review site grading and drainage plans to evaluate

conformance with the recommendations presented herein. All site earthwork should be observed
by a qualified geotechnical engineer or his representative. X8e Vinyard would be pleased to provide
these services.

X8e Vinyard

X8e Vinyard Project No.: 15-1-057rev 9



X8e Vinyard Project No.:  15-1-057 SITE PLAN  
*Scale Unknown

FIGURE 1#

1

Test Hole Location

2

3
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      Material Description

SM SAND, silty, fine grained, dense, slightly moist, light brown

40 R 109 4.7 1,2,5

5
51 R 109 5.4 1,2 Very dense, brown

10
81 S 9.6 1,2 CL

15
50/1.5" S 1.8 SM

yellowish brown

20
50/5.5" S 11.7 CL CLAY, sandy lean, hard, slightly moist, greenish brown

Bottom of hole at 20' - 11½"

25

 

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST HOLE NO.  1

Figure:  2

Project No.:  15-1-057
Date Drilled:  9/30/15
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  Pueblo Pintado Tank Site

CLAY, sandy lean, hard, slightly moist, greenish brown, caliche

SAND, silty with gravel, fine grained, very dense, slightly moist
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      Material Description

SM SAND, silty, fine grained, medium dense, slightly moist, ligh
brown

20 R 102 5.1

5
34 R 108 6.5 1,2,5 ML SILT, sandy, hard, slightly moist, light brown

10
50/3" S 6.7 1,2

15
50/2" S 2.0 1,2 GM GRAVEL, silty with sand, fine to coarse grained, very dense,

slightly moist, light brown

20
50/4" S 3.5

Bottom of hole at 20' - 4"

25

 

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

SAND, clayey, fine grained, very dense, slightly moist, greenish 
brown, caliche

LOG OF TEST HOLE NO.  2

Figure:  3

Project No.:  15-1-057
Date Drilled:  9/30/15
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  Pueblo Pintado Tank Site

SC
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      Material Description

CL CLAY, sandy, lean, very stiff, slightly moist, light brown

21 R 106 6.7 1,2,5

5
21 R 103 4.6 1,2 SM SAND, silty, fine grained, medium dense, medium moist, ligh

brown

10
23 S 9.6

15
50/4" S 9.9 1,2 SC SAND, clayey with gravel, fine grained, very dense, moist,

brown

20
50/2" S 12.0 Slightly more gravelly

Bottom of hole at 20' - 8"

25

 

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

CLAY, sandy lean, very stiff, slightly moist, greenish brown, 
caliche

LOG OF TEST HOLE NO.  3

Figure:  4

Project No.:  15-1-057
Date Drilled:  9/30/15
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  Pueblo Pintado Tank Site

CL



 

 
8916-A Adams Street NE  Office: 505.797.9743 
Albuquerque, NM  87113      Fax: 505.797.9749 

 
NOTES - LOGS OF TEST HOLES 

 
 
 
 
 

Test hole locations were determined by compass bearing and pacing distances from 
known topographic points. 
 
"Drilling Method" refers to the equipment utilized to advance the test hole.  A seven-inch 
outside diameter, continuous flight, hollowstem auger was utilized. 
 
"S" under "Sample Type" indicates a Standard Penetration test (ASTM D-1586).  The 
Standard Penetration sampler is 2 inches in outside diameter and 1 3/8 inches inside 
diameter. 
 
"R" under "Sample Type" indicates a 3-inch outside diameter by 2.5-inch inside diameter 
sampler.  The sampler is lined with 1-inch high brass rings. 
 
"B" under "Sample Type" indicates a bulk sample. 
 
"Blows Per Foot" indicates the number of blows of a 140-pound hammer falling  
30 inches required to drive the indicated sampler 12 inches. 
 
"NR" under "Blows/Foot" indicates that no sample was recovered. 
 
"Dry Density PCF" indicates the laboratory determined soil dry density in pounds per cubic 
foot. 
 
"Water Content %" indicates the laboratory determined soil moisture content in percent 
(ASTM D-2216). 
 
"Unified Classification" indicates the field soil classification as per ASTM D-2488. When 
appropriate, the field classification is modified based upon subsequent laboratory tests. 
 
Variations in soil profile, consistency, and moisture content may occur between test holes.  
Subsurface conditions may also vary between test holes and with time. 

 
 
 
 
 

Figure No.:  5



TEST HOLE NUMBER: 1
SAMPLE DEPTH: 2 FEET
SOIL DESCRIPTION: Silty SAND (SM) PROJECT NO.: 15-1-057
MOISTURE CONTENT: 4.7 %
BULK UNIT WEIGHT: 109 pcf

6

PROJECT: Pueblo Pintado Tank Site  in 
Pueblo Pintado, New Mexico

FIGURE NO.:
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TEST HOLE NUMBER: 2
SAMPLE DEPTH: 5 FEET
SOIL DESCRIPTION: Sandy SILT (ML) PROJECT NO.: 15-1-057
MOISTURE CONTENT: 6.5 %
BULK UNIT WEIGHT: 108 pcf

7

PROJECT: Pueblo Pintado Tank Site  in 
Pueblo Pintado, New Mexico

FIGURE NO.:
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TEST HOLE NUMBER: 3
SAMPLE DEPTH: 2 FEET
SOIL DESCRIPTION: Sandy lean CLAY (CL) PROJECT NO.: 15-1-057
MOISTURE CONTENT: 6.7 %
BULK UNIT WEIGHT: 106 pcf

8

PROJECT: Pueblo Pintado Tank Site  in 
Pueblo Pintado, New Mexico

FIGURE NO.:
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SUMMARY OF LABORATORY TEST DATA
Test 
Hole

Depth 
(feet)

Unified 
Classifica-

tion

Natural 
Dry 

Density 
(pcf)

Natural 
Moisture 
Content 

(%)

SIEVE ANALYSIS-% PASSING BY WEIGHT
Description

LL PI 1 1/2" 3/4" 3/8" No. 4 No. 8 No. 16 No. 30 No. 50 No. 100 No. 200

1 2 SM 109 4.7 NV NP 100 91 35.2 Silty SAND

1 5 SM 109 5.4 24 NP 100 99 94 36.4 Silty SAND

1 10 CL  9.6 36 21 100 98 95 93 91 89 86 54.5 Sandy lean CLAY

1 15   1.8    

1 20   11.7    

2 2  102 5.1    

2 5 ML 108 6.5 26 NP 100 99 96 50.6 Sandy SILT

2 10 SC  6.7 30 17 100 95 93 91 89 88 86 82 46.0 Clayey SAND

2 15 GM  2.0 NV NP 100 68 55 50 47 45 44 43 41 18.0 Silty GRAVEL with sand

2 20   3.5    

3 2 CL 106 6.7 25 8 100 96 63.6 Sandy lean CLAY

3 5 SM 103 4.6 NV NP 100 93 32.0 Silty SAND

3 10   9.6   

3 15 SC  9.9 33 21 100 89 86 82 80 77 75 73 70 47.8 Clayey SAND with gravel

3 20   12.0    

                  

                  

                  

                  

                  

X8e Vinyard Project No.: 15-1-057
Project:  Pueblo Pintado Tank Site - Pueblo Pintado, NM Table No.:  1

Atterberg Limits
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APPENDIX A 

EARTHWORK PROCEDURES 



 
 A - 1 
 

 APPENDIX 
 EARTHWORK PROCEDURES 
 
General 
 
 The Geotechnical Engineer shall be the Owner's representative to observe and evaluate 
the earthwork operations.  The Contractor shall cooperate with the Geotechnical Engineer in the 
performance of the Engineer's duties. 
 
Clearing and Grubbing 
 
 Prior to placing structural fill all borrow areas and areas to receive structural fill shall be 
stripped of vegetation and deleterious materials.  Strippings shall be hauled off-site or stockpiled for 
subsequent use in landscaped areas or nonstructural fill areas as designated by the Owner or his 
representative and approved by the Geotechnical Engineer. 
 
Site Preparation - Fill Areas 
 
 Prior to placing structural fill the areas to be filled shall be scarified to a depth of eight 
inches and moisture conditioned as described below.  The area to be filled shall then be 
compacted to a minimum of 95 percent of maximum density as determined by ASTM D-1557.  If 
vibratory compaction techniques pose a threat to the structural integrity of nearby facilities a static 
compactor shall be used.  Any soft or "spongy" areas shall be removed as directed by the 
Geotechnical Engineer and replaced with structural fill as described herein. 

 
Site Preparation - Cut Areas 
 
 Following excavation to rough grade, all building and pavement areas shall be scarified to a 
depth of eight inches and moisture conditioned as described below. All building and paved areas 
shall be compacted to a minimum of 95 percent of maximum density as determined by ASTM  
D-1557.  If vibratory compaction techniques pose a threat to the structural integrity of nearby 
facilities, a static compactor shall be used.  Any soft or "spongy" areas shall be removed as 
directed by the Geotechnical Engineer and replaced with structural fill as described herein. 
 
Foundation, Slab and Pavement Subgrade Preparation 
 
 Prior to placing reinforcement, footings, slabs, or pavement, the supporting soils shall be 
prepared, moisture conditioned, and compacted as described herein. 

 
Structural Fill Material 
 
 Structural fill material shall be nonexpansive soil which may be gravel, sand, silt or clay, or 
a combination there of.   
 

Sieve Size 
Percent Passing 

By Weight 
4” 100 
1” 90-100 
No. 4 70-100 
No. 200 10-40 

 
 Structural fill material shall exhibit a plasticity index of ten or less.  No organic, frozen or 



 
 A - 2 
 

decomposable material shall be utilized.  All structural fill material shall be approved by the 
Geotechnical Engineer.   

 
Structural Fill Placement 
 
 Structural fill material shall be blended as necessary to produce a homogeneous material.  
Fill material shall be spread in horizontal lifts no greater than eight inches in uncompacted 
thickness, but in no case thicker than can be properly compacted with the equipment to be utilized.  
If structural fill is to be placed on slopes steeper than 5:1 (horizontal:vertical) the natural ground 
shall be benched with minimum three foot wide benches at maximum two foot vertical intervals. 
 
Moisture Conditioning 
 
 Structural fill material shall be dried or moistened as necessary, prior to compacting, to 
within ± three percent of optimum moisture content as determined by ASTM D-1557.  Moisture 
shall be distributed uniformly throughout each lift. 
 
Compaction 
 
 Structural fill shall be mechanically compacted to the following:  
 

 Minimum Compaction 
ASTM D-1557 

Foundation Support 95% 
Slab Support 95% 
Below Slab Utility Trenches 90% 
General Site Grading 90% 
Pavement Support - 
      Upper 8” of Subgrade 95% 
      All other fill below pavement 90% 

 
 
 Aggregate Base Course shall be compacted to a minimum of 95% of maximum density as 
determined by ASTM D-1557. 
 
 Asphaltic concrete shall be compacted to a range of 93% to 97% of the maximum 
Theoretical Unit Weight in accordance with ASTM D2041. 
 
 Compaction by flooding and jetting is specifically prohibited unless authorized in advance 
by the Owner or his representative and the Geotechnical Engineer. 
 
Observation and Testing 
 
 The Geotechnical Engineer or his representative shall perform field density tests with a 
frequency and at the locations he feels appropriate.  The Geotechnical Engineer or his 
representative will perform Proctor tests on representative samples of all structural fill material for 
compliance to structural fill requirements on page A-1.  To minimize delays, the Earthwork 
Contractor is encouraged to submit soil samples prior to use for proctor testing. 
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APPENDIX B 

NGWSP REACHES 26.1 & 26.2 OJO ENCINO TO PUEBLO PINTADO 

(X8E VINYARD PROJECT NUMBER 14-1-086) 



X8e Vinyard Project No.:  14-1-086 SITE PLAN  
*Scale Unknown

FIGURE 1ATest Pit Location



X8e Vinyard Project No.:  14-1-086 SITE PLAN  
*Scale Unknown

FIGURE 1BTest Pit Location



X8e Vinyard Project No.:  14-1-086 SITE PLAN  
*Scale Unknown

FIGURE 1CTest Pit Location



X8e Vinyard Project No.:  14-1-086 SITE PLAN  
*Scale Unknown

FIGURE 1DTest Boring Location#

38-A

38-B

38-C

38-D



X8e Vinyard Project No.:  14-1-086 SITE PLAN  
*Scale Unknown

FIGURE 1ETest Boring Location#

Vbore



X8e Vinyard Project No.:  14-1-086 SITE PLAN  
*Scale Unknown

FIGURE 1FTest Boring Location#

80
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      Material Description

SM SAND, silty, fine to medium grained, medium dense, slightl
moist, yellowish brown

21 R 109 3.3 1,2,5

5
28 R 107 2.3

10
13 S 4.0

15
13 S 2.3

20
14 S 2.7 SC SAND, clayey, fine to medium grained, medium dense, slightl

moist, grayish brown

Bottom of hole at 21½'
25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Project: NGWSP Reaches 26.2 Pueblo Pintado

SAND, poorly graded with silt, fine to medium grained, 
medium dense, slightly moist, yellow

SC

SP-
SM

SAND, clayey, fine to medium grained, medium dense, slightly 
moist, light brown

SM SAND, silty, fine to medium grained, trace gravel, medium 
dense, slightly moist, light brown

LOG OF TEST HOLE NO.  V1

Figure:  2

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered
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      Material Description

SM Silty SAND, dry, loose, light brown
Slightly moist, medium dense, brown
Dense
Sandstone fragments, damp, light brown/white

5 Medium dense
Dense, light brown

Orange brown
Bottom of pit 8'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V2

Figure:  3

Project No.:  14-1-086
Date Drilled:  10/2/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, slightly damp, medium dense, dark brown
Moist, brown

Thin layer of weathered sandstone fragments
5

Dry, light brown
Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V3

Figure:  4

Project No.:  14-1-086
Date Drilled:  10/2/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM SAND, silty, loose, moist, dark brown
Medium dense, dry

5
Moist

Bottom of pit 8'
10

NOTE: Bulk sample for proctor.
15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V4

Figure:  5

Project No.:  14-1-086
Date Drilled:  10/2/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

B
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      Material Description

SM Silty SAND, medium dense, dry, light brown
Brown

Slightly moist, brown
5 Dry, light brown

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V5

Figure:  6

Project No.:  14-1-086
Date Drilled:  10/2/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, dry, medium dense, light brown

Dense, slightly moist, light brown
5 B

Medium dense

Loose
Bottom of pit 8'

10

Note: Bult sample for proctor.

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V7

Figure:  7

Project No.:  14-1-086
Date Drilled:  10/2/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, dense, dry, light brown

Weathered sandstone fragments, slightly moist, light
5 brown/white

Loose, light brown
Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V8

Figure:  8

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, dry, loose, light brown
Slightly moist, medium dense, brown
Slight calcium deposit with silty sand
Dense

5
Medium dense

B SW- Well graded SAND with silt, dense, slightly moist, brown
SM

10 Bottom of pit 8'

Note: Bulk sample for proctor.

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V9

Figure:  9

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, loose, dry, light brown 
Medium dense

5

Dense
Bottom of pit 8'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V10

Figure:  10

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

Silty SAND, loose, dry, light brown
Medium dense

5 Dense
Silty sand with calcium deposits

B SM
Bottom of pit 8'

10

Note: Bulk sample for proctor

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V11

Figure:  11

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM

5

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense, slightly moist

LOG OF TEST PIT NO.  V12

Figure:  12

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM Silty SAND, loose, dry, light brown
Medium dense

CL Lean CLAY with sand, stiff, dry, brown
SM Silty SAND, medium dense, dry, loose

5 B ML Sandy SILT, very stiff, dry, brown
Bottom of pit 5'

Note: Bulk sample for proctor
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25
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35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V17

Figure:  13

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, loose, dry, light brown
Dense

5 Medium dense, slightly moist, brown

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V18

Figure:  14

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, loose, dry, light brown
Medium dense

5 Loose, slightly moist

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V19

Figure:  15

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, loose, dry, light brown
Medium dense

5

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V20

Figure:  16

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, loose, dry, light brown
Medium dense

5

Slightly moist
Bottom of pit 8'
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25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V21

Figure:  17

Project No.:  14-1-086
Date Drilled:  10/3/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM Silty SAND, loose, dry, light brown
Medium dense, slightly moist, brown

5 Dry, light brown

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST PIT NO.  V28

Figure:  18

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SM

B SC
5

Bottom of pit 8'
10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense, slightly moist

Clayey SAND, medium dense, moist, dark brown

Dry, light brown
Slightly moist, dark brown

Note: Bulk sample for proctor.

LOG OF TEST PIT NO.  V29

Figure:  19

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM

5

Bottom of pit 8'
10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense, moist, dark brown
Dense

Dry, light brown

LOG OF TEST PIT NO.  V30

Figure:  20

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, dense, dry, light brown
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      Material Description

SM

5

Bottom of pit 8'
10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense, brown

Very dense

Dense, dark brown

LOG OF TEST PIT NO.  V31

Figure:  21

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM

5 SC

Bottom of pit 6'
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15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense

Clayey SAND, loose, dry, light brown

LOG OF TEST PIT NO.  V32

Figure:  22

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM

5
Bottom of pit 4'-2"

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense

Sandstone fragments, dense, very dry, white/light brown

LOG OF TEST PIT NO.  V33

Figure:  23

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM

5

Bottom of pit 5½'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense
Slightly moist, brown
Calcium deposits, dry, brown/white
Weathered sandstone fragments, dense, white
Sandstone, hard

LOG OF TEST PIT NO.  V34

Figure:  24

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown



  
  

D
ep

th
, f

ee
t

B
lo

w
s/

F
oo

t

S
am

pl
e 

T
yp

e

D
ry

 D
en

si
ty

  
pc

f

W
at

er
 

C
on

te
nt

, %

A
dd

it
io

na
l 

T
es

ti
ng

U
ni

fi
ed

 
C

la
ss

if
ic

at
io

n

      Material Description

SM

5 SC

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense

Clayey SAND, loose to medium dense, slightly moist, light 
brown

LOG OF TEST PIT NO.  V35

Figure:  25

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM

5 Bottom of pit 3½'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Medium dense
Weathered sandstone fragments, very dense, white
Sandstone, moderately hard

LOG OF TEST PIT NO.  V36

Figure:  26

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Silty SAND, loose, dry, light brown
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      Material Description

SM

5

Bottom of pit 6'

10

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Silty SAND, loose, dry, light brown
Medium dense

Slightly moist, brown
Calcium deposits, dry brown/white

LOG OF TEST PIT NO.  V37

Figure:  27

Project No.:  14-1-086
Date Drilled:  10/6/2014
Drilling Method:  Backhoe

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project:  NGWSP Reaches 26.2 Pueblo Pintado

Sandstone, hard, white/light brown
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      Material Description

SM
caliche

35 R 104 5.2 1,2,5

5
39 R 109 5.0

10
39 S 3.6 1,2 GM

CL

15
50/1" S 1.4

20
50/4" S 10.7

Bottom of hole at 20'-10"

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

No gravel, no sandstone fragments recovered in split spoon 
sampler

Figure:  28

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

GRAVEL, silty, dense, slightly moist, brown and yellow,

SAND, silty, fine grained, dense, slightly moist, light brown, 

CLAY, lean, slight gravel-size sandstone fragments, hard, 

Trace gravel, dry

Project: NGWSP Reaches 26.2 Pueblo Pintado

sandstone fragments

LOG OF TEST HOLE NO.  V38-A

slightly damp, light brown and yellow
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      Material Description

SM

17 R 108 7.1 1,2,5

5
33 R 102 7.1 1,2,5 ML

10
50/2" S 8.6 CL

15
50/3" S 1.6

20
50/6" S 10.7

Bottom of hole at 20½'

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Brown and yellow

CLAY, lean, hard, slightly moist, yellowish brown

Sandstone fragments, yellow

LOG OF TEST HOLE NO.  V38-B

SILT, sandy, fine grained, hard, moist, brown

SAND, silty, fine to medium grained, medium dense, moist,
brown

Figure:  29

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project: NGWSP Reaches 26.2 Pueblo Pintado
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      Material Description

SC

13 S 6.3

5
24 R 107 7.2 1,2,5

55 R 9.1 1,2,5 CL

10
78 S 120 5.1 1,2 SM

15
50/1.5" S 2.1  

20
50/2" S 11.2 1,2 CL CLAY, sandy lean, hard, moist, yellow and brown

Bottom of hole at 20'-8"

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

SAND, clayey, fine grained, medium dense, moist, brown 

Caliche pieces

spots

LOG OF TEST HOLE NO.  V38-C

Figure:  30

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project: NGWSP Reaches 26.2 Pueblo Pintado

CLAY, sandy lean, hard, slightly moist, brown with orange

moist, yellow
SAND, silty, fine to medium grained, slight gravel, very dense, 
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      Material Description

ML

33 S 5.8 1,2

5
47 R 107 5.5

 

10
36 R 104 5.8 1,2,5

15
50/1" S 1.2 SC

20
50/2" S 11.8

Bottom of hole at 20'-2"

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST HOLE NO.  V38-D

Figure:  31

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project: NGWSP Reaches 26.2 Pueblo Pintado

SM

SILT, sandy, hard, moist, brown

Gravel size sandstone fragments

SAND, clayey, fine grained, very dense, slightly moist, yellow

Fine to medium grained, brown with orange spots

SAND, silty, fine grained, dense, slightly moist, light brown
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      Material Description

SM
brown

29 S 3.2 1,2

5
35 S 2.3

 

10
34 S 6.0 CL

Bottom of hole at 11½'

15

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Figure:  32

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project: NGWSP Reaches 26.2 Pueblo Pintado

SAND, silty, fine grained, medium dense, slightly moist, light

SAND, poorly graded with silt, fine grained, dense, slightly 
moist, light brown

SP-
SM

CLAY, lean with sand, hard, dry, light brown

LOG OF TEST HOLE NO.  V-Bore
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      Material Description

CL
brown

25 S 5.1

5
7 S 5.8

 

10
52 S 9.8

15
81 S 9.4

Bottom of hole at 16½'

20

25

30

35
ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

CLAY, lean, slightly sandy, very stiff, slightly moist, light 

Sandy, light brown/brown and burgundy stripes

Sandstone fragments, slightly silty, less moisture, light brown

LOG OF TEST HOLE NO.  80

Figure:  33

Project No.:  14-1-086
Date Drilled:  11/24/2014
Drilling Method:  7" H.S.A.

Elevation:   N/A
Depth to Groundwater:  Not Encountered

Project: NGWSP Reaches 26.2 Pueblo Pintado

Medium stiff



TEST HOLE NUMBER: V1
SAMPLE DEPTH: 2 FEET
SOIL DESCRIPTION: Silty SAND (SM) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 3.3 %
BULK UNIT WEIGHT: 109 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  
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TEST HOLE NUMBER: V38-A
SAMPLE DEPTH: 2 FEET
SOIL DESCRIPTION: Silty SAND (SM) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 5.2 %
BULK UNIT WEIGHT: 104 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  
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TEST HOLE NUMBER: V38-B
SAMPLE DEPTH: 2 FEET
SOIL DESCRIPTION: Silty SAND (SM) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 7.1 %
BULK UNIT WEIGHT: 108 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  
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TEST HOLE NUMBER: V38-B
SAMPLE DEPTH: 5 FEET
SOIL DESCRIPTION: Sandy SILT (ML) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 7.1 %
BULK UNIT WEIGHT: 102 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  
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TEST HOLE NUMBER: V38-C
SAMPLE DEPTH: 5 FEET
SOIL DESCRIPTION: Clayey SAND (SC) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 7.2 %
BULK UNIT WEIGHT: 107 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  
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TEST HOLE NUMBER: V38-C
SAMPLE DEPTH: 7 FEET
SOIL DESCRIPTION: Sandy lean CLAY (CL) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 9.1 %
BULK UNIT WEIGHT: 120 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  

0

2

4

6

8

10

12

14

16

0.1 1 10

C
O

N
SO

L
ID

AT
IO

N
 (%

)

STRESS-KIPS PER SQUARE FOOT

CONSOLIDATION TEST RESULTS

Sample Flooded To 
Approximate 

Saturation



TEST HOLE NUMBER: V38-D
SAMPLE DEPTH: 10 FEET
SOIL DESCRIPTION: Silty SAND with gravel (SM) PROJECT NO.: 14-1-086
MOISTURE CONTENT: 5.8 %
BULK UNIT WEIGHT: 104 pcf
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PROJECT: NGWSP Reaches 26.2 Pueblo 
Pintado

FIGURE NO.:  
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COMPACTION TEST RESULTS

PROJECT :   NGWSP Reaches 26.2 Pueblo Pintado CLIENT:  Souder, Miller & Associates
           TECHNICIAN:  Alex Abeyta

PROJECT NO.:   14-1-086                         REPORT NO.:         1 pg 1/2DATE:  10/2/14 - 10/3/14
COA PROJECT NO.:   

Test 
No.

Location Elevation
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1 Test pit V3 -4' FSG 2 12.0 71.9 62 NA

2 Test pit V3 -6' FSG 2 3.4 67.8 59 NA

3 Test pit V5 -4' FSG 1 6.5 84.3 91 NA

4 Test pit V5 -6' FSG 1 5.1 66.1 72 NA

5 Test pit V8 -4' FSG 6 13.8 69.5 66 NA

6 Test pit V8 -6' FSG 6 8.9 69.0 66 NA

7 Test pit V12 -4' FSG 4 6.8 84.0 70 NA

8 Test pit V12 -6' FSG 4 8.2 85.8 72 NA

9 Test pit V17 -4' FSG 1 29.7 65.8 71 NA

10 Test pit V18 -4' FSG 3 11.5 77.7 65 NA

11 Test pit V18 -6' FSG 3 8.3 70.0 58 NA

12 Test pit V19 -4' FSG 3 11.1 64.7 54 NA

13 Test pit V19 -6' FSG 3 6.0 68.9 58 NA

14 Test pit V20 -4' FSG 3 4.9 96.0 80 NA

15 Test pit V20 -6' FSG 3 8.0 88.7 74 NA

16 Test pit V28 -4' FSG 3 4.9 86.3 72 NA

17 Test pit V28 -6' FSG 3 4.9 86.8 73 NA

Proctor Test Utilized                      
Proctor 

No.
Sample Location

Opt. Moisture 
Content (%)

Maximum 
Dry Dens 

(pcf)
Soil Description

2 V4 @ 2' backhoe pit (14-434) 10.8 115.9

1 V17 @ 4' backhoe pit (14-433) 13.5 92.2

3 V7 @ 4' backhoe pit (14-435) 12.3 119.7

4 V11 @ 7' backhoe pit (14-436) 12.0 119.2

6 V9 @ 7' backhoe pit (14-432) 13.4 104.6

WEATHER:   Cloudy, 42º, light breeze

EQUIPMENT:   Backhoe

REMARKS:   Contracting personnel informed of the test results.

Well-graded SAND with silt

Silty SAND

Sandy SILT

Silty SAND

Silty SAND

Figure 42



COMPACTION TEST RESULTS

PROJECT :   NGWSP Reaches 26.2 Pueblo Pintado CLIENT:  Souder, Miller & Associates
           TECHNICIAN:  Alex Abeyta

PROJECT NO.:   14-1-086                         REPORT NO.:         1 pg 2/2 DATE:  10/2/14 - 10/3/14
COA PROJECT NO.:   

Test 
No.

Location Elevation
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18 Test pit V32 -4' FSG 5 8.6 59.9 54 NA

19 Test pit V32 -6' FSG 5 8.2 71.0 64 NA

20 Test pit V35 -4' FSG 5 11.6 65.4 59 NA

21 Test pit V35 -6' FSG 5 8.9 74.4 67 NA

22 Test pit V36 -3.5' FSG 3 6.4 92.3 77 NA

23 Test pit V37 -4' FSG 3 13.6 70.7 59 NA

24 Test pit V37 -6' FSG 3 28.5 64.2 54 NA

 

 

 

 

 

 

 

 

 

Proctor Test Utilized                      
Proctor 

No.
Sample Location

Opt. Moisture 
Content (%)

Maximum 
Dry Dens 

(pcf)
Soil Description

5 V29 @ 3' backhoe pit (14-437) 14.5 111.0

3 V7 @ 4' backhoe pit (14-435) 12.3 119.7

    

    

    

WEATHER:   Cloudy, 42º, light breeze

EQUIPMENT:   Backhoe

REMARKS:   Contracting personnel informed of the test results.

 

Clayey SAND

Silty SAND

 

 

Figure 43



Max Dry Density= 115.9 PCF

Optimum Moist.= 10.8 %

Test Method :  ASTM D698-A

X8eVinyard Project No.: 14-1-086
Project Title :
Date Sampled : 434
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0   
3/4" 19.0   
1/2" 12.5     
3/8" 9.5   
No. 4 4.75   
No. 8 2.36   
No. 10 2.00   
No. 16 1.18 100  
No. 30 0.60 97  AASHTO M145 CLASS.: A-2-4
No. 40 0.425 94  
No. 50 0.300 85  EST. R-VALUE: 50
No. 80 0.180 60  
No. 100 0.150 49  
No. 200 0.075 24  Specification Used :

Revision 11/21/12

Figure:  44

V4 @ 2' backhoe pit 

Atterberg Limits ASTM D4318

(Silty SAND.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SM

NGWSP Reaches 26.2

Sieve Analysis ASTM C-136

10/3/14

LIQUID LIMIT

COA Number:  
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PROCTOR TEST RESULTS

Zero Air Voids Line
Spec. Grav. 2.70



Max Dry Density= 119.7 PCF

Optimum Moist.= 12.3 %

Test Method :  ASTM D698-B

X8eVinyard Project No.: 14-1-086
Project Title :
Date Sampled : 435
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0   
3/4" 19.0   
1/2" 12.5     
3/8" 9.5 100  
No. 4 4.75 99  
No. 8 2.36 98  
No. 10 2.00 98  
No. 16 1.18 95  
No. 30 0.60 81  AASHTO M145 CLASS.: A-2-4
No. 40 0.425 69  
No. 50 0.300 56  EST. R-VALUE: 50
No. 80 0.180 39  
No. 100 0.150 34  
No. 200 0.075 21  Specification Used :

10/3/14

LIQUID LIMIT

COA Number:  

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SM

NGWSP Reaches 26.2

Sieve Analysis ASTM C-136

Revision 11/21/12

Figure:  45

V7 @ 4' backhoe pit 

Atterberg Limits ASTM D4318

(Silty SAND.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic
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Max Dry Density= 104.6 PCF

Optimum Moist.= 13.4 %

Test Method :  ASTM D698-B

X8eVinyard Project No.: 14-1-086
Project Title :
Date Sampled : 432
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0   
3/4" 19.0   
1/2" 12.5    
3/8" 9.5   
No. 4 4.75   
No. 8 2.36   
No. 10 2.00 100  
No. 16 1.18 98  
No. 30 0.60 88  AASHTO M145 CLASS. A-3
No. 40 0.425 74  
No. 50 0.300 51  EST. R-VALUE: 55
No. 80 0.180 21  
No. 100 0.150 15  
No. 200 0.075 6.2  Specification Used :

Revision 11/21/12

Figure:  46

V9 @ 8' backhoe pit

Atterberg Limits ASTM D4318

(Well graded SAND with 
silt.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SW-SM

NGWSP Reaches 26.2 

Sieve Analysis ASTM C-136

10/3/14
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Max Dry Density= 119.2 PCF

Optimum Moist.= 12.0 %

Test Method :  ASTM D698-A

X8eVinyard Project No.: 14-1-086
Project Title :
Date Sampled : 436
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0   
3/4" 19.0   
1/2" 12.5     
3/8" 9.5   
No. 4 4.75   
No. 8 2.36   
No. 10 2.00   
No. 16 1.18 100  
No. 30 0.60 96  AASHTO M145 CLASS.: A-2-4
No. 40 0.425 91  
No. 50 0.300 80  EST. R-VALUE: 50
No. 80 0.180 58  
No. 100 0.150 51  
No. 200 0.075 30  Specification Used :

10/3/14

LIQUID LIMIT

COA Number:  

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SM

NGWSP Reaches 26.2

Sieve Analysis ASTM C-136

Revision 11/21/12

Figure:  47

V11 @ 7' backhoe pit 

Atterberg Limits ASTM D4318

(Silty SAND.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic
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Max Dry Density= 92.2 PCF

Optimum Moist.= 13.5 %

Test Method :  ASTM D698-C

X8eVinyard Project No.: 14-1-086
Project Title :
Date Sampled : 433
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0   
3/4" 19.0 100  
1/2" 12.5 99    
3/8" 9.5 99  
No. 4 4.75 99  
No. 8 2.36 98  
No. 10 2.00 98  
No. 16 1.18 98  
No. 30 0.60 97  AASHTO M145 CLASS.: A-4
No. 40 0.425 93  
No. 50 0.300 84  EST. R-VALUE: 45
No. 80 0.180 70  
No. 100 0.150 66  
No. 200 0.075 57  Specification Used :

10/3/14

LIQUID LIMIT

COA Number:  

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: ML

NGWSP Reaches 26.2

Sieve Analysis ASTM C-136

Revision 11/21/12

Figure:  48

V17 @ 4' backhoe pit 

Atterberg Limits ASTM D4318

(Sandy SILT.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic

90.0

95.0

100.0

105.0

110.0

115.0

120.0

125.0

130.0

0 5 10 15 20

D
R

Y
 D

E
N

SI
T

Y
 (

P
C

F)

MOISTURE CONTENT (%)

PROCTOR TEST RESULTS

Zero Air Voids Line
Spec. Grav. 2.70



Max Dry Density= 111.0 PCF

Optimum Moist.= 14.5 %

Test Method :  ASTM D698-A

X8eVinyard Project No.: 14-1-086
Project Title :
Date Sampled : 437
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   29  
2" 50.0   15
1 1/2" 37.5   14  
1" 25.0   
3/4" 19.0   
1/2" 12.5     
3/8" 9.5   
No. 4 4.75   
No. 8 2.36   
No. 10 2.00   
No. 16 1.18 100  
No. 30 0.60 99  AASHTO M145 CLASS.: A-6
No. 40 0.425 97  
No. 50 0.300 82  EST. R-VALUE: 12
No. 80 0.180 72  
No. 100 0.150 54  
No. 200 0.075 44  Specification Used :

10/3/14

LIQUID LIMIT

COA Number:  

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SC

NGWSP Reaches 26.2

Sieve Analysis ASTM C-136

Revision 11/21/12

Figure:  49

V29 @ 3' backhoe pit 

Atterberg Limits ASTM D4318

(Clayey SAND.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :
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SUMMARY OF LABORATORY TEST DATA
Test Hole Depth 

(feet)

Unified 
Classifica-

tion

Natural 
Dry 

Density 
(pcf)

Natural 
Moisture 
Content 

(%)

SIEVE ANALYSIS-% PASSING BY WEIGHT
Description

LL PI 1 1/2" 3/4" 3/8" No. 4 No. 8 No. 16 No. 30 No. 50 No. 100 No. 200

vbore 2 SM  3.2 NV NP 100 98 86 45 18.2 SAND, silty

vbore 5   2.3    

vbore 10   6.0    

V1 2 SM 109 3.3 NV NP 100 99 96 83 58 33 21.9 SAND, silty

V1 5  107 2.3    

V1 10   4.0    

V1 15   2.3    

V1 20   2.7    

V38-A 2 SM 104 5.2 NV NP 100 99 94 42.5 SAND, silty

V38-A 5  109 5.0    

V38-A 10 GM  3.6 NV NP 100 93 69 60 57 55 54 52 48 23.4 GRAVEL, silty

V38-A 15   1.4    

V38-A 20   10.7    

V38-B 2 SM 108 7.1 24 NP 100 99 93 42.0 SAND, silty

V38-B 5 ML 102 7.1 22 NP 100 99 98 98 94 52.2 SILT, sandy

V38-B 10   8.6    

V38-B 15   1.6    

V38-B 20   10.7    

V38-C 2   6.3    

V38-C 5 SC 107 7.2 26 9 100 96 47.5 SAND, clayey

X8e Vinyard Project No.:  14-1-086
Project:  NGWSP Reaches 26.2 Pueblo Pintado Table No.:  1

Atterberg Limits



SUMMARY OF LABORATORY TEST DATA
Test Hole Depth 

(feet)

Unified 
Classifica-

tion

Natural 
Dry 

Density 
(pcf)

Natural 
Moisture 
Content 

(%)

SIEVE ANALYSIS-% PASSING BY WEIGHT
Description

LL PI 1 1/2" 3/4" 3/8" No. 4 No. 8 No. 16 No. 30 No. 50 No. 100 No. 200

V38-C 7 CL 120 9.1 31 16 100 100 100 99 98 98 97 96 94 60.7 CLAY, sandy lean

V38-C 10 SM  5.1 NV NP 100 95 90 86 83 82 81 77 37.8 SAND, silty

V38-C 15   2.1    

V38-C 20 CL  11.2 26 10 100 99 98 97 96 96 94 92 67.5 CLAY, sandy lean

V38-D 2 ML  5.8 24 NP 100 99 95 50.0 SILT, sandy

V38-D 5  107 5.5    

V38-D 10 SM 104 5.8 NV NP 100 89 85 82 81 80 79 75 36.3 SAND, silty with gravel

V38-D 15   1.2    

V38-D 20   11.8    

80 2   5.1    

80 5   5.8    

80 10 CL  9.8 30 17 100 99 98 96 95 93 91 63.0 CLAY, sandy lean

80 15   9.4    

                  

                  

                  

                  

                  

                  

                  

X8e Vinyard Project No.:  14-1-086
Project:  NGWSP Reaches 26.2 Pueblo Pintado Table No.:  1

Atterberg Limits
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APPENDIX C 

PARTIAL PIPELINE RE-ROUTE 

NGWSP REACHES 26.1 & 26.2 PUEBLO PINTADO 

(X8E VINYARD PROJECT NUMBER 16-1-032) 



8916-A Adams Street NE  Phone:  505.797.9743 
Albuquerque, NM  87113                         contactus@x8evinyard.com Fax:  505.797.9749

APPENDIX B 
PARTIAL PIPELINE RE-ROUTE 

NGWSP REACHES 26.2 PUEBLO PINTADO 
X8E VINYARD PROJECT NUMBER 16-1-032



X8e Vinyard Project No.:  16-1-032 SITE PLAN  
*Scale Unknown

FIGURE 1# Test Pit Location
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Elevation:   N/A
Depth to Groundwater:  Not Encountered
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ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

LOG OF TEST HOLE NO.  1
Project:  NGWSP Reaches 26.2 Pueblo Pintado

Figure:  2

Material Description

Material Description

LOG OF TEST HOLE NO.  2

          Drilling Method:  Backhoe - 24" Bucket

SAND, clayey, medium dense, slightly moist, olive brown

CLAY, lean, medium stiff, slightly moist, brown with white 
caliche, nodules

Elevation:   N/A
Depth to Groundwater:  Not Encountered

          Project No.:  16-1-032
          Date Drilled:  3/24/16
          Drilling Method:  Backhoe - 24" Bucket

          Date Drilled:  3/24/16

CLAY, lean with sand, stiff, slightly moist, brown

SAND, silty, clayey, medium dense, slightly moist, olive 
brown
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Elevation:   N/A
Depth to Groundwater:  Not Encountered
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ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Elevation:   N/A
Depth to Groundwater:  Not Encountered

          Project No.:  16-1-032
          Date Drilled:  3/24/16
          Drilling Method:  Backhoe - 24" Bucket

          Date Drilled:  3/24/16

CLAY, lean, stiff, slightly moist, brown with white caliche

SAND, silty, trace clay lumps, medium dense, olive brown

LOG OF TEST HOLE NO.  3
Project:  NGWSP Reaches 26.2 Pueblo Pintado

Figure:  3

Material Description

Material Description

LOG OF TEST HOLE NO.  4

          Drilling Method:  Backhoe - 24" Bucket

SAND, silty, clayey, medium dense, slightly moist, brown

Bottom of hole at 6½'
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Elevation:   N/A
Depth to Groundwater:  Not Encountered
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ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Elevation:   N/A
Depth to Groundwater:  Not Encountered

          Project No.:  16-1-032
          Date Drilled:  3/24/16
          Drilling Method:  Backhoe - 24" Bucket

          Date Drilled:  3/24/16

LOG OF TEST HOLE NO.  5
Project:  NGWSP Reaches 26.2 Pueblo Pintado

Figure:  4

Material Description

Material Description

LOG OF TEST HOLE NO.  6

          Drilling Method:  Backhoe - 24" Bucket



D
ep

th
, f

ee
t

B
lo

w
s/

Fo
ot

Sa
m

pl
e 

Ty
pe

D
ry

 D
en

si
ty

  p
cf

W
at

er
 C

on
te

nt
, 

%

A
dd

iti
on

al
Te

st
in

g

U
ni

fie
d 

C
la

ss
ifi

ca
tio

n

SM
1  slightly moist, brown

2

3
 B

4

5

6

Bottom of hole at 6½'

Elevation:   N/A
Depth to Groundwater:  Not Encountered

D
ep

th
, f

ee
t

B
lo

w
s/

Fo
ot

Sa
m

pl
e 

Ty
pe

D
ry

 D
en

sit
y 

 p
cf

W
at

er
 C

on
te

nt
, 

%

A
dd

iti
on

al
Te

st
in

g

U
ni

fie
d 

C
la

ss
ifi

ca
tio

n

SM
1  slightly moist, brown

2

3

4

5

6
B

7

ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Elevation:   N/A
Depth to Groundwater:  Not Encountered

          Project No.:  16-1-032
          Date Drilled:  3/24/16
          Drilling Method:  Backhoe - 24" Bucket

          Date Drilled:  3/24/16

SAND, silty, fine grained, trace small clay nodules, loose,

LOG OF TEST HOLE NO.  7
Project:  NGWSP Reaches 26.2 Pueblo Pintado

Figure:  5

Material Description

Material Description

LOG OF TEST HOLE NO.  8

          Drilling Method:  Backhoe - 24" Bucket

SAND, silty, fine grained, trace small clay nodules, loose, 

Bottom of hole at 6½'
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Elevation:   N/A
Depth to Groundwater:  Not Encountered
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ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Elevation:   N/A
Depth to Groundwater:  Not Encountered

          Project No.:  16-1-032
          Date Drilled:  3/25/16
          Drilling Method:  Backhoe - 24" Bucket

          Date Drilled:  3/25/16

SAND, silty, fine grained, trace small clay nodules, loose, 

LOG OF TEST HOLE NO.  9
Project:  NGWSP Reaches 26.2 Pueblo Pintado

Figure:  6

Material Description

Material Description

LOG OF TEST HOLE NO.  10

          Drilling Method:  Backhoe - 24" Bucket

SAND, silty, clayey, loose, slightly moist, brown

SAND, silty, fine grained, loose, slightly moist, brown
Bottom of hole at 6½'
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Elevation:   N/A
Depth to Groundwater:  Not Encountered
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ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

Elevation:   N/A
Depth to Groundwater:  Not Encountered

          Project No.:  16-1-032
          Date Drilled:  3/25/16
          Drilling Method:  Backhoe - 24" Bucket

          Date Drilled:  3/25/16

SAND, silty, trace of silty, clayey fines, fine grained, loose, 

LOG OF TEST HOLE NO.  11
Project:  NGWSP Reaches 26.2 Pueblo Pintado

Figure:  7

Material Description

Material Description

LOG OF TEST HOLE NO.  12

          Drilling Method:  Backhoe - 24" Bucket

SAND, silty, trace of silty, clayey fines, fine grained, loose, 

Bottom of hole at 6½'
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ADDITIONAL TESTS:      1= Sieve Analysis    2= Atterberg Limits    3=Direct Shear    4=R-Value    5=Other

   
   

   
    

Figure:  8

LOG OF TEST HOLE NO.  13
Project:  NGWSP Reaches 26.2 Pueblo Pintado           Project No.:  16-1-032
Elevation:   N/A           Date Drilled:  3/25/16
Depth to Groundwater:  Not Encountered           Drilling Method:  Backhoe - 24" Bucket



COMPACTION TEST RESULTS

PROJECT :   Partial Pipeline Re-Route NGWSP Reaches 26.2 CLIENT:  Souder, Miller, & Associates
          Pueblo Pintado, Pueblo Pintado, NM TECHNICIAN:  Anthony Carabajal

PROJECT NO.:   16-1-032                         REPORT NO.:         1 pg 1 DATE:  3/24/16
COA PROJECT NO.:

Test
No. Location Elevation
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1 Pit #1 FSG 1 6.4 91.4 76 95

2 Pit #1 -1' FSG 1 6.2 88.0 73 95

3 Pit #1 -2' FSG 1 5.4 86.2 72 95

4 Pit #1 -3' FSG 1 6.8 86.0 71 95

5 Pit #1 -4' FSG 1 6.0 84.1 70 95

6 Pit #1 -5' FSG 1 5.6 85.2 71 95

7 Pit #1 -6' FSG 1 5.4 88.0 73 95

8 Pit #2 FSG 1 6.8 87.4 73 95

9 Pit #2 -1' FSG 1 7.2 84.3 70 95

10 Pit #2 -2' FSG 1 5.3 86.2 72 95

11 Pit #2 -3' FSG 1 5.8 84.8 70 95

12 Pit #2 -4' FSG 1 4.2 86.2 72 95

13 Pit #2 -5' FSG 1 6.8 84.0 70 95

14 Pit #2 -6' FSG 1 7.2 85.2 71 95

15 Pit #3 FSG 1 3.1 92.4 77 95

16 Pit #3 -1' FSG 1 6.6 88.0 73 95

Proctor Test Utilized
Proctor

No. Sample Location Opt. Moisture 
Content (%)

Maximum
Dry Dens 

(pcf)
Soil Description

1 3rd pit, 3' down (16-094) 11.5 120.4

    

    

    

    

WEATHER:   Clear
EQUIPMENT:   Backhoe
REMARKS:

Silty SAND

Figure: 9



COMPACTION TEST RESULTS

PROJECT :   Partial Pipeline Re-Route NGWSP Reaches 26.2 CLIENT:  Souder, Miller, & Associates
          Pueblo Pintado, Pueblo Pintado, NM TECHNICIAN:  Anthony Carabajal

PROJECT NO.:   16-1-032                         REPORT NO.:         1 pg 2 DATE:  3/24/16
COA PROJECT NO.:
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No. Location Elevation
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17 Pit #3 -2' FSG 1 5.0 88.2 73 95

18 Pit #3 -3' FSG 1 4.4 86.4 72 95

19 Pit #3 -4' FSG 1 4.8 88.2 73 95

20 Pit #3 -5' FSG 1 4.4 84.6 70 95

21 Pit #3 -6' FSG 1 3.5 84.2 70 95

22 Pit #4 FSG 1 3.5 88.4 73 95

23 Pit #4 -1' FSG 1 7.8 89.2 74 95

24 Pit #4 -2' FSG 1 3.7 88.2 73 95

25 Pit #4 -3' FSG 1 4.4 87.5 73 95

26 Pit #4 -4' FSG 1 4.8 84.3 70 95

27 Pit #4 -5' FSG 1 4.6 82.0 68 95

28 Pit #4 -6' FSG 1 5.2 83.4 69 95

29 Pit #7 FSG 1 5.5 94.0 78 95

30 Pit #7 -1' FSG 1 5.0 93.2 77 95

31 Pit #7 -2' FSG 1 4.0 90.0 75 95

32 Pit #7 -3' FSG 1 4.4 84.2 70 95

Proctor Test Utilized
Proctor

No. Sample Location Opt. Moisture 
Content (%)

Maximum
Dry Dens 

(pcf)
Soil Description

1 3rd pit, 3' down (16-094) 11.5 120.4

    

    

    

    

WEATHER:   Clear
EQUIPMENT:   Backhoe
REMARKS:

Silty SAND

Figure: 10



COMPACTION TEST RESULTS

PROJECT :   Partial Pipeline Re-Route NGWSP Reaches 26.2 CLIENT:  Souder, Miller, & Associates
          Pueblo Pintado, Pueblo Pintado, NM TECHNICIAN:  Anthony Carabajal

PROJECT NO.:   16-1-032                         REPORT NO.:         1 pg 3 DATE:  3/24/16 and 3/25/16
COA PROJECT NO.:
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No. Location Elevation
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33 Pit #7 -4' FSG 1 4.7 86.4 72 95

34 Pit #7 -5' FSG 1 4.8 88.3 73 95

35 Pit #7 -6' FSG 1 5.2 87.0 72 95

36 Pit #8 FSG 1 3.0 90.2 75 95

37 Pit #8 -1' FSG 1 2.8 91.4 76 95

38 Pit #8 -2' FSG 1 3.6 88.9 74 95

39 Pit #8 -3' FSG 1 4.5 86.4 72 95

40 Pit #8 -4' FSG 1 4.0 85.6 71 95

41 Pit #8 -5' FSG 1 5.2 87.4 73 95

42 Pit #8 -6' FSG 1 5.4 83.2 69 95

43 Pit #9 FSG 1 3.8 94.6 79 95

44 Pit #9 -1' FSG 1 3.0 93.2 77 95

45 Pit #9 -2' FSG 1 4.2 91.4 76 95

46 Pit #9 -3' FSG 1 4.0 92.2 77 95

47 Pit #9 -4' FSG 1 4.2 90.1 75 95

48 Pit #9 -5' FSG 1 4.8 87.6 73 95

Proctor Test Utilized
Proctor

No. Sample Location Opt. Moisture 
Content (%)

Maximum
Dry Dens 

(pcf)
Soil Description

1 3rd pit, 3' down (16-094) 11.5 120.4

    

    

    

    

WEATHER:   Clear
EQUIPMENT:   Backhoe
REMARKS:

Silty SAND

Figure: 11



COMPACTION TEST RESULTS

PROJECT :   Partial Pipeline Re-Route NGWSP Reaches 26.2 CLIENT:  Souder, Miller, & Associates
          Pueblo Pintado, Pueblo Pintado, NM TECHNICIAN:  Anthony Carabajal

PROJECT NO.:   16-1-032                         REPORT NO.:         1 pg 4 DATE:  3/25/16
COA PROJECT NO.:

Test
No. Location Elevation
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49 Pit #9 -6' FSG 1 5.0 88.4 73 95

50 Pit #10 FSG 2 3.4 94.4 86 95

51 Pit #10 -1' FSG 2 3.6 93.2 85 95

52 Pit #10 -2' FSG 2 3.4 92.4 85 95

53 Pit #10 -3' FSG 2 3.8 96.5 88 95

54 Pit #10 -4' FSG 2 4.5 88.2 81 95

55 Pit #10 -5' FSG 2 4.8 89.6 82 95

56 Pit #10 -6' FSG 2 4.6 87.4 80 95

57 Pit #11 FSG 2 3.8 88.4 81 95

58 Pit #11 -1' FSG 2 4.2 86.5 79 95

59 Pit #11 -2' FSG 2 3.6 78.5 72 95

60 Pit #11 -3' FSG 2 3.4 84.3 77 95

61 Pit #11 -4' FSG 2 3.8 82.2 75 95

62 Pit #11 -5' FSG 2 4.4 80.2 73 95

63 Pit #11 -6' FSG 2 4.0 83.6 77 95

64 Pit #12 FSG 2 3.8 89.2 82 95

Proctor Test Utilized
Proctor

No. Sample Location Opt. Moisture 
Content (%)

Maximum
Dry Dens 

(pcf)
Soil Description

1 3rd pit, 3' down (16-094) 11.5 120.4

2 10th pit, 4' down (16-095) 7.4 109.2

    

    

    

WEATHER:   Clear
EQUIPMENT:   Backhoe
REMARKS:

Silty SAND

Well graded SAND with silt

Figure: 12



COMPACTION TEST RESULTS

PROJECT :   Partial Pipeline Re-Route NGWSP Reaches 26.2 CLIENT:  Souder, Miller, & Associates
          Pueblo Pintado, Pueblo Pintado, NM TECHNICIAN:  Anthony Carabajal

PROJECT NO.:   16-1-032                         REPORT NO.:         1 pg 5 DATE:  3/25/16
COA PROJECT NO.:

Test
No. Location Elevation
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65 Pit #12 -1' FSG 2 4.0 84.6 77 95

66 Pit #12 -2' FSG 2 4.4 88.0 81 95

67 Pit #12 -3' FSG 2 5.0 78.4 72 95

68 Pit #12 -4' FSG 2 5.6 83.6 77 95

69 Pit #12 -5' FSG 2 4.2 82.9 76 95

70 Pit #12 -6' FSG 2 4.4 86.4 79 95

71 Pit #13 FSG 2 4.0 88.4 81 95

72 Pit #13 -1' FSG 2 4.2 86.2 79 95

73 Pit #13 -2' FSG 2 3.8 84.4 77 95

74 Pit #13 -3' FSG 2 5.2 85.2 78 95

75 Pit #13 -4' FSG 2 4.8 80.1 73 95

76 Pit #13 -5' FSG 2 4.6 82.8 76 95

77 Pit #13 -6' FSG 2 4.8 81.0 74 95

Proctor Test Utilized
Proctor

No. Sample Location Opt. Moisture 
Content (%)

Maximum
Dry Dens 

(pcf)
Soil Description

1 3rd pit, 3' down (16-094) 11.5 120.4

2 10th pit, 4' down (16-095) 7.4 109.2

    

    

    

WEATHER:   Clear
EQUIPMENT:   Backhoe
REMARKS:

Silty SAND

Well graded SAND with silt

Figure: 13



Max Dry Density= 120.4 PCF

Optimum Moist.= 11.5 %

Test Method :  ASTM D1557-B

X8eVinyard Project No.: 16-1-032
Project Title :
Date Sampled : 94
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0 100  
3/4" 19.0 99  
1/2" 12.5 97    
3/8" 9.5 96  
No. 4 4.75 94  
No. 8 2.36 94  
No. 10 2.00 94  
No. 16 1.18 93  
No. 30 0.60 89  AASHTO M145 CLASS.: A-2-4
No. 40 0.425 85  
No. 50 0.300 73  EST. R-VALUE: 50
No. 80 0.180 49  
No. 100 0.150 42  
No. 200 0.075 26  Specification Used :

Revision 11/21/12

Figure:  14

3rd pit, 3' down. 

Atterberg Limits ASTM D4318

(Silty SAND.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SM

Pueblo Pintado

Sieve Analysis ASTM C-136

3/25/2016

LIQUID LIMIT

COA Number:  
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PROCTOR TEST RESULTS

Zero Air Voids Line
Spec. Grav. 2.70



Max Dry Density= 109.2 PCF

Optimum Moist.= 7.4 %

Test Method :  ASTM D1557-A

X8eVinyard Project No.: 16-1-032
Project Title :
Date Sampled : 95
Sample Location :

Sieve mm % Passing Spec. Results Spec.
3" 75.0   NV  
2" 50.0   NV
1 1/2" 37.5   NP  
1" 25.0

3/4" 19.0 100  
1/2" 12.5 98    
3/8" 9.5 97  
No. 4 4.75 97  
No. 8 2.36 96  
No. 10 2.00 96  
No. 16 1.18 94  
No. 30 0.60 75  AASHTO M145 CLASS.: A-3
No. 40 0.425 56  
No. 50 0.300 32  EST. R-VALUE: 55
No. 80 0.180 14  
No. 100 0.150 11  
No. 200 0.075 5.9  Specification Used :

Revision 11/21/12

Figure:  15

10th pit, 4' down. 

Atterberg Limits ASTM D4318

(Well graded SAND with 
silt.)

PLASTIC LIMIT
PLASTICITY INDEX

Sample No. :

NV=Not Valid        NP=Non Plastic

None

(Based on NMSHTD 97 Charts)

ASTM D2487 USCS: SW-SM

Pueblo Pintado

Sieve Analysis ASTM C-136

3/25/2016
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EXHIBIT B 
 

Soil and Rock Potholing Information 

Note:   
The following clarification  is made within Article 1.3.K of Section 01 00 00 of 
the Technical Specifications with regard to soil and rock potholing information. 

 

Data in Exhibit B - Soil and Rock Potholing Information identifies the 
results of the ‘potholing’ that was performed at various locations along the 
waterline alignment. This data is provided for informational purposes only 
and will not be used as a basis for payment. Final quantities will be 
determined in the field during the construction process, in coordination 
with the Engineer.  

 

  
 



Hole # Station Latitude Longitude Subsurface Conditions Depth to Refusal

1 000+05.87 36.06696 107.39238 Sandstone visible at surface 0 feet

2 005+81.43 36.06688 107.39393 Sand, underlain by friable sandstone None at 8 Feet

3 011+03.55 36.06621 107.39552 Friable sandstone visible at surface 0 feet

4 016+25.67 36.06553 107.39716 Silty‐clay None at 8 Feet
5 023+97.20 36.06465 107.39931 sandy‐silt, underlain by sandstone 6.7 Feet

6 034+78.41 36.06406 107.40279 Silty‐sand grading to sand with sandstone None at 8 Feet
7 039+70.67 36.06359 107.40437 Silty‐sand None at 8 Feet
8 048+80.23 36.06200 107.40675 Silty‐clay grading to sandy‐silt None at 8 Feet

9 058+50.00 36.06076 107.40961 Silty‐sand None at 8 Feet

10 069+66.04 36.05840 107.41185
Clayey‐silt grading to silty‐sand with calcium carbonate 

cementation
None at 8 Feet

11 093+99.82 36.05476 107.41846 Clayey‐silt with calcium carbonate cementation None at 8 Feet
12 111+05.76 36.05154 107.42182 Silty‐sand None at 8 Feet
13 130+11.65 36.04671 107.42418 Clayey‐silt with calcium carbonate cementation  None at 8 Feet

14 151+67.88 36.04242 107.42775
Clayey‐silt with calcium carbonate cementation grading to 

sandy‐silt
None at 8 Feet

15 171+47.45 36.03728 107.42891 Clay grading to sandy‐silt None at 8 Feet
16 186+61.84 36.03442 107.43259 Sand grading to sandstone 7.25 Feet
17 202+04.23 36.03226 107.43657 Sand grading to friable sandstone None at 8 Feet
18 216+13.03 36.03002 107.44049 Clay None at 8 Feet
19 228+37.90 36.02752 107.44328 Silty‐sand None at 8 Feet
20 259+21.69 36.02361 107.45239 Silty‐sand None at 8 Feet
21 272+44.74 36.02205 107.45621 Silty‐sand None at 8 Feet
22 286+92.51 36.01973 107.46019 Silty‐sand None at 8 Feet
23 305+34.93 36.01723 107.46555 Sandy‐clay with calcium carbonate cementation None at 8 Feet
24 323+18.24 36.01441 107.47044 Sand None at 8 Feet
25 332+33.38 36.01337 107.47322 Silty‐clay with calcium carbonate cementation None at 8 Feet
26 353+97.51 36.01010 107.47873 Sand grading to silty‐clay None at 8 Feet
27 377+45.13 36.00901 107.48653 Silty‐sand grading to friable sandstone None at 8 Feet
28 391+00.00 36.00927 107.49067 Sand grading to friable sandstone None at 8 Feet

29 409+06.65 36.00875 107.49712
Sand grading to sandstone with calcium carbonate 

cementation
None at 8 Feet

30 431+32.76 36.00666 107.50397 Sand None at 8 Feet
31 446+36.68 36.00591 107.50890 Sand None at 8 Feet

32 463+82.61 36.00415 107.51410
Silty‐Sand grading to sandstone with calcium carbonate 

cementation
None at 8 Feet

33 481+51.82 36.00103 107.51868 Silty‐sand grading to friable sandstone None at 8 Feet
34 495+33.83 35.99884 107.52249 Silty‐sand grading to sandstone/dark gray mudstone None at 8 Feet
35 511+48.23 35.99681 107.52733 Silty‐clay None at 8 Feet
36 527+25.29 35.99512 107.53223 Silty‐clay grading to sandstone None at 8 Feet
37 545+50.00 35.99369 107.53812 Sand None at 8 Feet
38 546+64.00 35.993366 107.53843 Clay to clayey/silty sand None at 6.5 Feet*
39 559+83.00 35.99236 107.54270 Clayey‐sand to clay None at 6.5 Feet*
40 569+65.00 35.99121 107.54571 Clay to silty‐sand None at 6.5 Feet*

*Stations 546+65 to 687+34 had a maximum depth of 6.5 feet, whereas all other locations were at least 8 feet in depth.

Navajo Gallup Water Supply Project, Reaches 26.1 and 26.2, "Pot‐Holing" Information
Ojo‐Encino North Tank to Pueblo Pintado Tank, New Mexico

November 29, 2012, December 3, 4, 5, 2012, and October 2,3,6, 2014
All coordinates are in NAD83 system zone 12N
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Hole # Station Latitude Longitude Subsurface Conditions Depth to Refusal
41 580+07.00 35.99070 107.54920 Clayey/silty sand to clay None at 6.5 Feet*
42 617+72.00 35.98772 107.56123 Silty sand None at 6.5 Feet*
43 629+85.00 35.98603 107.56473 Silty sand None at 6.5 Feet*
44 641+72.00 35.98420 107.56805 Silty sand None at 6.5 Feet*
45 653+57.00 35.982225 107.57136 Clayey sand to silty sand None at 6.5 Feet*
46 663+26.00 35.98074 107.57396 Silty sand None at 6.5 Feet*
47 675+39.00 35.97897 107.57745 Silty sand None at 6.5 Feet*
48 687+34.00 35.97762 107.58112 Silty sand None at 6.5 Feet*
49 736+77.90 35.97075 107.58613 Silty‐sand grading to clayey‐sand None at 8 Feet
50 749+58.36 35.96723 107.58613 Silty‐sand None at 8 Feet
51 762+77.80 35.96365 107.58669 Silty‐sand None at 8 Feet
52 790+55.37 35.95626 107.58817 Silty‐sand grading to sandstone fragments 4 Feet
53 805+70.37 35.95243 107.58753 Silty‐sand grading to hard sandstone 5.5 Feet
54 820+08.89 35.94877 107.58916 Sandy‐silt grading to sandstone 6.8 Feet

55
829+33.75 35.94690 107.59161 Silty‐sand grading to sandstone grading to gray mudstone None at 8 Feet

56 837+37.73 35.94446 107.59161 Silty‐sand None at 8 Feet
57 850+69.68 35.94114 107.59350 Sand grading to sandstone 6.3 Feet
58 860+79.53 35.93873 107.59518 Silty‐sand with friable sandstone None at 8 Feet
59 871+15.86 35.93607 107.59640 Silty‐clay with calcium carbonate cementation None at 8 Feet
60 873+08.04 35.93562 107.59674 Sandy‐clay grading to clay None at 8 Feet
61 880+25.29 35.93388 107.59789 Sandy‐clay grading to sandstone 3 Feet
62 885+92.80 35.93242 107.59859 Sandy‐clay grading to sandstone 2.5 Feet
63 897+58.83 35.92986 107.60094 Sandy‐clay grading to sandstone 4 Feet
64 909+91.72 35.92662 107.60192 Clayey‐sand grading to sandstone 2 Feet
65 915+21.31 35.92536 107.60283 Clay grading to sandstone 2.8 Feet
66 922+61.68 35.92345 107.60371 Sandy‐clay grading to clay None at 8 Feet
67 931+54.50 35.92131 107.60518 Silty‐clay grading to sandstone 2 Feet
68 934+14.96 35.92070 107.60564 Clay underlain by sandstone 5 Feet
69 941+14.43 35.91899 107.60677 Clayey‐sand underlain by sandstone 7 Feet
70 948+81.50 35.91706 107.60753 Clay None at 8 Feet
71 955+27.16 35.91540 107.60831 Sandy‐silt underlain by sandstone 6.5 Feet
72 960+81.11 35.91401 107.60907 Sandstone 0.5 Feet
73 970+39.65 35.91159 107.61035 Clay underlain by friable sandstone None at 8 Feet
74 976+00.00 35.91034 107.61121 Clay underlain by sandstone 5 Feet
75 982+00.00 35.90933 107.61304 Clay underlain by sandstone 5 Feet

*Stations 546+65 to 687+34 had a maximum depth of 6.5 feet, whereas all other locations were at least 8 feet in depth.

All coordinates are in NAD83 system zone 12N

Navajo Gallup Water Supply Project, Reaches 26.1 and 26.2, "Pot‐Holing" Information

Ojo‐Encino North Tank to Pueblo Pintado Tank, New Mexico

November 29, 2012, December 3, 4, 5, 2012, and October 2,3,6, 2014
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EXHIBIT C 
 

Soil Chemical Analysis 
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Soil Chemistry Analysis  

Concrete site work for Reaches 26.1 and 26.2 
 
The Reach 26.1 surge tank site and the Reach 26.2 Pueblo Pintado tank site are two of the sites requiring 
concrete site work on Reaches 26.1 and 26.2.  
 
To determine the Type of cement to use for each site, and if any extra provisions are required; soil from 
the surge tank site and the Pueblo Pintado tank site were analyzed for chloride, sulfate, and pH levels. The 
results were compared to the American Concrete Institute’s Building Code Requirements for Structural 
Concrete (ACI 318‐11) manual standards, pertinent pages of which are included after this summary. The 
Portland  Cement  Association  was  referenced  for  pH  level  limitations.  The  results  report  from  Hall 
Environmental Analysis Laboratory, Inc., is also included after this summary. 
 
Type V concrete  is required if the dissolved sulfate  in water of the soil  in which it  is  in contact with  is 
between 1,500 and 10,000 ppm. The sulfate concentrations for the Reaches 26.1 and 26.2 sites were all 
below this range, and Type V concrete is not required.  
 
Additional provisions are required for concrete if the chloride concentration of the contact soil is more 
than 0.15% by weight of cement. The Chloride concentration at the Reaches 26.1 and 26.2 sites were all 
below this limit, and additional provisions are not required. 
 
Additional provisions are required for concrete if the pH level of the contact soil is less than 6.5. The pH 
at the Reaches 26.1 and 26.2 sites were all above this limit, and no additional provisions are required. 
 
No additional provisions are needed for the concrete work at the Reaches 26.1 and 26.2 sites. Type I/II 
cement should be used for concrete construction. A licensed structural engineer of SMA confirmed 
these results.  
 
 



 



 



 



January 07, 2015

Souder Miller & Associates
Emily Sotelo

Dear Emily Sotelo:

RE: NGWSP Reaches 26.1 & 26.2 OrderNo.: 1501020

FAX
TEL: (505) 299-7246

3451 Candelaria, NE  Suite D
Albuquerque, NM 87107

Hall Environmental Analysis Laboratory
4901 Hawkins NE

Albuquerque, NM 87109

Website: www.hallenvironmental.com
TEL: 505-345-3975 FAX: 505-345-4107

Hall Environmental Analysis Laboratory received 4 sample(s) on 1/5/2015 for the 
analyses presented in the following report.

Andy Freeman

These were analyzed according to EPA procedures or equivalent. To access our accredited 
tests please go to www.hallenvironmental.com or the state specific web sites.  In order to 
properly interpret your results it is imperative that you review this report in its entirety.  
See the sample checklist and/or the Chain of Custody for information regarding the 
sample receipt temperature and preservation.  Data qualifiers or a narrative will be 
provided if the sample analysis or analytical quality control parameters require a flag.  
When necessary, data qualifers are provided on both the sample analysis report and the 
QC summary report, both sections should be reviewed.  All samples are reported, as 
received, unless otherwise indicated.  Lab measurement of analytes considered field 
parameters that require analysis within 15 minutes of sampling such as pH and residual 
chlorine are qualified as being analyzed outside of the recommended holding time.

Please don't hesitate to contact HEAL for any additional information or clarifications.

ADHS Cert #AZ0682  --  NMED-DWB Cert #NM9425  --  NMED-Micro Cert #NM0190

Sincerely,

Laboratory Manager
4901 Hawkins NE
Albuquerque, NM 87109

http://www.hallenvironmental.com
http://www.hallenvironmental.com


Project: NGWSP Reaches 26.1 & 26.2
Client Sample ID: V3@4ft 14-1-086

Collection Date: 1/5/2015 11:15:00 AM
Matrix: SOIL

CLIENT: Souder Miller & Associates

Lab ID: 1501020-001

Date Reported: 1/7/2015

Analytical Report
Lab Order 1501020

Analyses Result Qual Units Date AnalyzedDFRL

Hall Environmental Analysis Laboratory, Inc.

Received Date: 1/5/2015 11:15:00 AM

Batch

EPA METHOD 300.0: ANIONS Analyst: lgp
Chloride 1/6/2015 4:13:40 PM30 mg/Kg 20ND 17085
Sulfate 1/6/2015 4:13:40 PM30 mg/Kg 2068 17085

SM4500-H+B: PH Analyst: JRR
pH 1/6/2015 11:08:00 AM1.68 pH Units 18.32 R23497

Qualifiers:   

Page 1 of 6

Refer to the QC Summary report and sample login checklist for flagged QC data and preservation information.

* Value exceeds Maximum Contaminant Level. B Analyte detected in the associated Method Blank
E Value above quantitation range H Holding times for preparation or analysis exceeded
J Analyte detected below quantitation limits ND Not Detected at the Reporting Limit
O RSD is greater than RSDlimit P Sample pH greater than 2.
R RPD outside accepted recovery limits RL Reporting Detection Limit
S Spike Recovery outside accepted recovery limits



Project: NGWSP Reaches 26.1 & 26.2
Client Sample ID: 4@15'-20' Cuttings 14-1-086, W

Collection Date: 1/5/2015 11:15:00 AM
Matrix: SOIL

CLIENT: Souder Miller & Associates

Lab ID: 1501020-003

Date Reported: 1/7/2015

Analytical Report
Lab Order 1501020

Analyses Result Qual Units Date AnalyzedDFRL

Hall Environmental Analysis Laboratory, Inc.

Received Date: 1/5/2015 11:15:00 AM

Batch

EPA METHOD 300.0: ANIONS Analyst: lgp
Chloride 1/6/2015 4:38:29 PM30 mg/Kg 2077 17085
Sulfate 1/6/2015 4:38:29 PM30 mg/Kg 20580 17085

SM4500-H+B: PH Analyst: JRR
pH 1/6/2015 11:08:00 AM1.68 pH Units 18.19 R23497

Qualifiers:   

Page 3 of 6

Refer to the QC Summary report and sample login checklist for flagged QC data and preservation information.

* Value exceeds Maximum Contaminant Level. B Analyte detected in the associated Method Blank
E Value above quantitation range H Holding times for preparation or analysis exceeded
J Analyte detected below quantitation limits ND Not Detected at the Reporting Limit
O RSD is greater than RSDlimit P Sample pH greater than 2.
R RPD outside accepted recovery limits RL Reporting Detection Limit
S Spike Recovery outside accepted recovery limits



Project: NGWSP Reaches 26.1 & 26.2
Client Sample ID: 3@5' Cuttings 14-1-086, Water T

Collection Date: 1/5/2015 11:15:00 AM
Matrix: SOIL

CLIENT: Souder Miller & Associates

Lab ID: 1501020-004

Date Reported: 1/7/2015

Analytical Report
Lab Order 1501020

Analyses Result Qual Units Date AnalyzedDFRL

Hall Environmental Analysis Laboratory, Inc.

Received Date: 1/5/2015 11:15:00 AM

Batch

EPA METHOD 300.0: ANIONS Analyst: lgp
Chloride 1/6/2015 4:50:54 PM30 mg/Kg 20110 17085
Sulfate 1/6/2015 4:50:54 PM30 mg/Kg 201700 17085

SM4500-H+B: PH Analyst: JRR
pH 1/6/2015 11:08:00 AM1.68 pH Units 18.02 R23497

Qualifiers:   

Page 4 of 6

Refer to the QC Summary report and sample login checklist for flagged QC data and preservation information.

* Value exceeds Maximum Contaminant Level. B Analyte detected in the associated Method Blank
E Value above quantitation range H Holding times for preparation or analysis exceeded
J Analyte detected below quantitation limits ND Not Detected at the Reporting Limit
O RSD is greater than RSDlimit P Sample pH greater than 2.
R RPD outside accepted recovery limits RL Reporting Detection Limit
S Spike Recovery outside accepted recovery limits



Project: NGWSP Reaches 26.1 & 26.2
Client: Souder Miller & Associates

07-Jan-15

QC SUMMARY REPORT 1501020WO#:
Hall Environmental Analysis Laboratory, Inc.

Sample ID MB-17085

Batch ID: 17085

Analysis Date: 1/6/2015Prep Date: 1/6/2015

Analyte Result SPK value SPK Ref Val %REC %RPDLowLimit HighLimit RPDLimit Qual

Units: mg/Kg

PQL

Client ID: PBS RunNo: 23511

SeqNo: 694508

MBLKSampType: TestCode: EPA Method 300.0: Anions

Chloride 1.5ND
Sulfate 1.5ND

Sample ID LCS-17085

Batch ID: 17085

Analysis Date: 1/6/2015Prep Date: 1/6/2015

Analyte Result SPK value SPK Ref Val %REC %RPDLowLimit HighLimit RPDLimit Qual

Units: mg/Kg

PQL

Client ID: LCSS RunNo: 23511

SeqNo: 694509

LCSSampType: TestCode: EPA Method 300.0: Anions

Chloride 15.00 94.8 90 1101.5 014
Sulfate 30.00 95.7 90 1101.5 029

Qualifiers:   

Page 5 of 6

* Value exceeds Maximum Contaminant Level. B Analyte detected in the associated Method Blank
E Value above quantitation range H Holding times for preparation or analysis exceeded
J Analyte detected below quantitation limits ND Not Detected at the Reporting Limit
O RSD is greater than RSDlimit P Sample pH greater than 2.
R RPD outside accepted recovery limits RL Reporting Detection Limit
S Spike Recovery outside accepted recovery limits



Project: NGWSP Reaches 26.1 & 26.2
Client: Souder Miller & Associates

07-Jan-15

QC SUMMARY REPORT 1501020WO#:
Hall Environmental Analysis Laboratory, Inc.

Sample ID 1501020-001ADUP

Batch ID: R23497

Analysis Date: 1/6/2015Prep Date:

Analyte Result SPK value SPK Ref Val %REC %RPDLowLimit HighLimit RPDLimit Qual

Units: pH Units

PQL

Client ID: V3@4ft 14-1-086 RunNo: 23497

SeqNo: 694129

DUPSampType: TestCode: SM4500-H+B: pH

pH 1.688.31

Qualifiers:   

Page 6 of 6

* Value exceeds Maximum Contaminant Level. B Analyte detected in the associated Method Blank
E Value above quantitation range H Holding times for preparation or analysis exceeded
J Analyte detected below quantitation limits ND Not Detected at the Reporting Limit
O RSD is greater than RSDlimit P Sample pH greater than 2.
R RPD outside accepted recovery limits RL Reporting Detection Limit
S Spike Recovery outside accepted recovery limits



 
 
 
 

EXHIBIT D 
 

Submittal Cover Sheet (Blank) 

and Submittals Checklist 

 



Contractor Submittal Form 
 

Project:  Navajo Gallup Water Supply Project Reaches 26.1 & 26.2  Submittal No:     
 

Date:                  SMA Project No:  6921307  
 

Contractor:  __        Number of Copies:    
 
Supplier:             
 
Manufacturer:            
 
Specification No:       Drawing No.:    
 
Are there any deviations from the contract documents? No   Yes    
(Explain)               

                

                
 
Product Description:               

                

Contractor Signed:        
 
Engineer’s Comments: 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 No Exception Taken 
 Submittal Rejected 
 Correction Required As Noted 
 Revise and Resubmit To Engineer 
 Contractor Submit Specified Item 
 Approved as Corrected 
 

               

                

                

                

                

 
Engineer Signed:        Date:     
 

Review is limited to check for compliance 
with design concept.  No changes from 
provisions of contract document are 
intended and Contractor remains 
responsible for compliance with revisions 
therein. 
 

The Contractor is solely responsible for 
quantities; correctness of dimensions; 
verification of physical interrelation of 
elements of the work as required by the 
drawings and specifications and by field 
determination; fabrication procedures, 
construction methods, techniques and 
sequences.  This review does not relieve 
the Contractor from these responsibilities. 
 

Non-conformities and errors detected 
have been noted but such markings, or 
lack thereof, shall not relieve the 
Contractor from compliance with all 
requirements of the contract drawings and 
specifications. 



SUBMITTALS CHECKLIST

Project Name:

Navajo Gallup Water Supply

Project Reaches 26.1 & 26.2

Item
Date 

Received

Date 

Reviewed

Review 

Status
Comments

Item Basic Requirements 01 00 00

1
All required permits not obtained by Owner, incl. 402 flushing permit and State of NM building 

permits  
2 Gas company encroachment agreements
3 Water import permit (if required)
4 Water use permit 
5 Line flushing plan, incl. gpm, gpd, hours and dates for flushing, water source, etc.
6 Work Schedule (monthly)

7 Record drawings (monthly)  

8 Notification of plan to work within ROW of BIA road

9 Notification of working 100 ft of culturally sensitive area

10 Safety plan

11 Stormwater pollution prevention plan (SWPPP), including plan, permits, BMPs

12 Schedule for manufacturer's start‐up and operator training dates

13 NTUA Permission To Tap existing waterline

14 Requests for additional time or extra work (if necessary)

15 Survey data
16 Survey request form
17 Plans, surveys or staking discrepancies

18 Tank removal work plan
19 Removal and disposal of waste plan
20 Dismantling procedures plan
21 Transportation and disposal of aboveground water tanks and contents plan
22 Site safety plan
23 Drawing of valving and sequence of work to maintain uninterrupted water service
24 Demolition drawings
25 Permits (as required)
26 Off‐site removal of debris and materials reports
27 Demolition plan, methods, sequencing and scheduling

28 Concrete Form Materials
29 Concrete Form release Agent

30 Concrete Reinforcement
31 Reinforcing Steel Placing Drawings

32 Joint locations

33 Concrete mix design and batch plant report
34 Concrete delivery tickets
35 Reinforcement inspection report (where needed)
36 Concrete field tests results
37 Compression tests results
38 Cement material
39 Cement mill test reports

40 Grout Mix Design

41 Personnel door, with hinges, safety devises, and hardware
42 Components (exterior doors, frames, core, end closure, thermal insulation)
43 Heavy duty hinges
44 Weatherstripping 
45 Heavy duty cane bolt and gate stop assembly
46 Door closers

47 Bullet resistant man door, with safety devices, hinges, sight glass, and hardware
48 Components (exterior doors, frames, core, end closure, thermal insulation)
49 Glazing

Concrete Forms and Accessories 03 10 00

Surveying 02 21 13

Tank Site Demolition 02 41 16

Project Number:  6421307

Concrete Reinforcement 03 20 00

Cast‐In‐Place Concrete 03 30 00

Joints in Concrete 03 29 00

Steel Doors and Frames 08 11 13

Bullet‐Resistant Steel Doors and Frames 08 11 14

Grout 03 60 00
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50 Door closers
51 Heavy duty cane bolt and gate stop assembly
52 Finishes

53
Manufacturer's warranty, product Data, glazing information, and installation instructions

54 Hardware (lock, closer, kickplate, gasket, floor stop)

55 Contractor, Welder, Personnel qualifications
56 Paint schedule
57 Tank interior primer
58 Tank interior finish
59 Tank exterior primer
60 Tank exterior finish
61 Dry film thickness test
62 Exterior tank floor (interior and exterior)
63 Interior roof laps (interior and exterior)
64 Above‐ground pipes coatings (interior and exterior)
65 Buried pipe and fittings coatings (interior and exterior)
66 Color charts
67 Test Results

68 Manufacturers installation instructions
69 Manufacturers certificates
70 Piping ‐ steel, DI, PVC
71 Flanges and fittings ‐ steel, DI, PVC
72 Ball valves ‐ stainless steel
73 Ball valves ‐ ductile iron
74 Ball valves ‐ PVC
75 Check valves
76 Pipe hangers and supports  
77 Sleeves  
78 Water pressure gauges
79 Electronic Control Valve and valve controller
80 Air release and vacuum breaker valves 
81 Pressure relief valves
82 Hose bibs and sample cocks
83 Booster pump ‐ chemical room
84 Booster pump ‐ control room
85 Y‐Strainer
86 Hydropneumatic pressure tank
87 Tapping saddles/ sleeves
88 Paint ‐ steel pipe and uncoated ferrous appurtenances

89 Materials list
90 Shop drawings
91 Electrical identification
92 Signage

93 Communication Cable
94 Paired Cable 
95 Control Wire
96 Test Reports

97 Metal Conduit and Tubing
98 Nonmetallic Conduit
99 Plastic‐coated metal conduit (for chemical room of chlorinator bldg)
100 Fittings
101 Warning Tape

102 Wires and cables
103 Vertical cable supports
104 Connectors and lugs
105 Circuits
106 Tests and procedures
107 Test results reports

Water Storage Painting 09 97 14

Chlorination Facility Plumbing 22 11 05

Control Voltage Electrical Wire and Cables 26 05 23

General Electrical Provisions 26 01 00

Door Hardware 08 71 00

Raceways 26 11 00

Wires and Cables 26 12 00
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108 Transformer shop drawings
109 Dry type transformer
110 Field test report

111 Boxes, Enclosures, and Cabinets
112 Handholes and UG Boxes

113 Cabinets with locks and ground bar

114 Switches & Occupancy Sensors
115 Receptacles
116 Plug caps
117 Device plates

118 Enclosures

119 Test Reports

120 Motors
121 Test results

122 Shop drawings
123 Control diagrams
124 Starter
125 Starter enclosure
126 Overcurrent devices
127 Controls
128 Field test report

129 Shop drawings
130  Control Panels and Panelboards
131 Cabinets
132 Breakers
133 Test reports
134 Load Center Product Data
135 Protective Device Product Data
136 TVSS Product Data
137 Load Center Shop Drawings
138 Panel Schedules

139 Safety type disconnecting switches 
140 Separately enclosed motor snap switches

141 Product Data for Fuses

142 Relays and contactors

143 Enclosures

144 Cl2 Building Electrical Shop Drawings / Electrical Diagram
145 Manufacturer's installation, calibration and test procedures
146 Magnetic flow meter and pulse transmitter module
147 Pressure transmitter
148 Thermostat
149 Intrusion switch
150 Limit switch
151 Pilot lights
152 Control stations
153 Control relays 
154 Control power transformers
155 Overcurrent protection
156 Smoke detectors
157 Wiring continuity field test results
158 Spare parts list
159 Warranties and software licenses
160 Antenna Mounting Supports
161 Instrument calibration records

162
Provide all component data and part numbers to SCADA programmer for approval prior to 

purchase

163

Surge tank building shop drawings with arrangements, wire diagrams, locations of components, 

and physical routing of wiring. Include dimensions, I/O point terminations, and grounding lay‐

out.

Motor and Circuit Disconnects 26 17 00

Fuses 26 18 10

Surge Tank Bldg. & Control Vault Instrumentation  26 27 34

Outlet Boxes 26 13 00

Chlorinator Instrumentation and Controls 26 27 33

Cabinets 26 13 30

Motors 26 15 00

Relays and Contractors 26 19 00

Wiring Devices 26 14 00

Motors Starters 26 15 50

Panelboards 26 16 00

Transformers 26 12 16
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164

Control valve vault shop drawings with arrangements, wire diagrams, locations of components, 

and physical routing of wiring. Include dimensions, I/O point terminations, and grounding lay‐

out.
165 Thermostat
166 Intrusion switch
167 Smoke Detector
168 Switches
169 Control relays
170 Control power transformers
171 Overcurrent protection
172 Control Vault Shop drawings
173 Control Vault Wiring diagrams
174 Field wiring tests records
175 Instrument calibration records
176 Spare parts list 
177 O&M Manuals
178 Warranties and software licenses

179 Detailed calculations, drawings, sizing and data of system components
180 Qualifications of company performing work
181 NACE Cathodic Protection Specialist certification and license performing design work
182 Rectifier
183 Batteries
184 Connection insulation
185 Tank‐to‐Water potential control devices
186 Monitoring reference cells
187 Locations for potential measurement openings
188 Elapsed time meter
189 Impressed current anode segments
190 Electrical cable
191 Conduit
192 Anode suspension ropes
193 Cable connectors
194 Final certified operations/ start‐up report
195 Cathodic protection system service agreement

196 Grounding Electrodes
197 Grounding Conductors
198 Ground Connections
199 Field QC test reports

200 Exterior Light Fixtures
201 Test Reports

202 Shop drawings and plans
203 Air terminal rods
204 Connectors
205 Conductors
206 Ground rods
207 Underwriters Laboratories, Inc. certification

208 Shop drawings
209 Equipment list
210 Source / Field QC test reports
211 O&M data
212 Remote telemetry radios
213 Remote antennas
214 Transmission lines
215 Coaxial transient surge protector

216

SCADA PLC control panel, incl. PLC, HMI, processor, back plane, input module, relay output 

module, analog input module, terminal strips, power supply, surge suppressor, ethernet 

switch, lightning arrestor
217 I/O List
218 PLC/Radio control cabinet
219 Field operational test reports

220 Notification to work within 100 ft of designated restricted area (as necessary)

Grounding 26 45 00

SCADA Radio Telemetry System 27 43 30

Exterior Lighting 26 56 00

Site Clearing 31 10 00

Lightning Protection System 26 60 10

Impressed Current Cathodic Protection 26 42 10
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221 Notification of rock to be removed
222 Type of equipment to be used
223 Sieve analyses and geotechnical data (as necessary)

224 Compaction test results
225 Native backfill material
226 Engineered Fill Material
227 Imported backfill material
228 Classification of materials reports/records

229 Method to prevent pipe flotation during slurry placement
230 Soil cement mix design, incl. soil gradation and plasticity, pozolan tests, cement material data
231 Quality control plan (if native soils used)
232 Soil Cement Installation Plan

233 Concrete Mix Design
234 Concrete laboratory test results
235 Cable Concrete Mat Design
236 Geotextile fabric
237 Cables
238 Clamps
239 Cable Concrete Installation Plan

240 Verification of final quantities, dimensions and locations of riprap 
241 Samples of riprap material for inspection
242 Samples of riprap material testing results
243 Rock for wire enclosed riprap (incl. gradation)
244 Rock for uncaged riprap (incl. gradation)
245 Cage materials, incl. wire mesh, selvedges, stakes, tie wire, geotextile fabric

246 Aggregate base course
247 Clean gravel

248 Shop drawings (installation plan)
249 Fencing Materials
250 Swing gates with center stop

251 Documentation of coordination with NNDA and BLM
252 Seed mixtures with certifications
253 Coordination of seeding locations and dates
254 Seeding procedure and dates
255 Fertilizer
256 Mulch (if used)
257 Protection of seeded areas plan

258 Equipment technical data (sizing, capacity, capabilities, drill bit, and other equipment)

259

Installation plan, incl. proposed horizontal and vertical alignments, pit plans, pipe lay‐down and 

fusion areas, dewatering plans, sequence of operations, method of spoils removal, method of 

monitoring line and grade, method of detecting surface movement

260
Contingency plan for unforeseen subsurface conditions, damage to existing utilities, soil 

heaving or settlement, and other contingencies
261 Drilling fluid
262 High strength tracer wire and connectors
263 HDD installer qualifications
264 Material manufacturer's technical data and certificates
265 Depth of pipe records
266 Horizontal location of pipe records
267 Records of any unexpected subsurface conditions or uncharted utilities discovered
268 Depths and locations of any abandoned bores or equipment

269 Pipe restraint plan
270 Pre‐construction site photos/ videos
271 Shop drawings of custom‐fabricated steel fittings

272

Cathodic protection and monitoring system designs and components. Incl. locations, drawings, 

calculations, material data for all components (incl. isolation kits, cables, cable colors, test 

stations, thermite welds, anodes, connectors, warning tape) & personnel NACE certifications

273 Contractor‐provided survey data and as‐built drawings
274 Gasketed PVC pipe. Include factory test results.

Public Water Transmission Systems 33 11 13

Seeding 32 92 19

Soil Cement Slurry 31 23 25

Backfill 31 23 23

Horizontal Directional Drilling 33 05 23.13

Cable Concrete 31 35 27

Rip Rap and Rock Lining 31 37 00

Aggregate Base Course and Gravel 32 11 23

Chain Link Fences and Gates 32 31 13

Rock Removal 31 23 18
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275 Petroleum‐resistant pipe gaskets
276 Fusible PVC pipe. Include factory test results.

277
Fusible PVC sweeps, including shop drawings, factory testing results, and post‐bending factory 

inspection report

278
Ductile iron pipe, MJ fittings, mechanical joints, TR Flex joints and lockers, MJ restraints, 

flanged fittings, flanges/ gaskets. Include factor test results.
279 FBE coatings for ductile iron pipe, fittings, and joints (specify where used)
280 Liquid epoxy coatings for ductile iron pipe and fittings (specify where used)
281 Bituminous coatings for ductile iron pipe and fittings (specify where used)
282 Cement mortar linings for ductile iron pipe and fittings (specify where used)
283 Polyethylene jackets for ductile iron pipe and fittings (std & V‐bio)
284 Steel pipe, fittings, and flanges/ gaskets. Include factory test results.
285 FBE coatings for steel pipe and fittings, incl. substrate surface preparation
286 Tape coatings (AWWA C209)
287 Stainless steel pipe, fittings, and flanges. Include factory test results.
288 Tapping sleeves
289 Tapping saddles
290 Dectectable warning tape
291 Tracer wire
292 Carsonite marker posts
293 Casing (steel & PVC)
294 Casing spacers
295 Casing end seals
296 Petroleum‐resistant end seals
297 Foam Pig
298 FBE coatings cure testing results
299 FBE coating holiday testing results ‐ factory and field tests
300 Fusion bonded epoxy coatings repair/touchup materials
301 Hydrostatic pressure testing results 
302 Fusible PVC fusion personnel qualifications

303
Fusible PVC fusion machines, data loggers, cooling equipment, IR pyrometer, weather 

protection canopy, facing blades, bead removal equipment
304 Fusion joint QAQC reports and data logs
305 Fusible PVC pipe supplemental factory tests
306 Fusible PVC joint destructive testing results
307 Shop welds testing results, x‐rays, and welders' certifications
308 Field welds (steel pipe and fittings) test results and welders' certifications
309 Cathodic protection system testing report and start‐up report
310 Tracer wire testing results
311 Proposed & actual pipe lines and grades (if different from those shown on Plans)

312 Surge tank
313 Equipment weights and anchor bolt design
314 Transient surge analysis report
315 Surge tank field measurements/ dimensional drawing (post delivery)
316 Surge tank manufacturer ISO‐9001 certification
317 Stainless steel magnetic level gauge
318 Proco fitting
319 Pressure transducers
320 Stainless steel ball valves
321 Steel pipe, tee, blind flange, SS flange bolt kits, rubber gasket
322 Painting and coating
323 Startup QC testing report

324 Resilient wedge gate valve
325 Stainless steel ball valve for air/vacuum breaker valves assemblies
326 Stainless steel ball valve for flush valve
327 Ductile iron ball valves
328 Valve Actuators
329 Orifice plates
330 1/2" air release valve
331 1" air release valve
332 2" vacuum breaker valve with 1" air release valve
333 Dismantling joints
334 Flush valve rubber check valves
335 Valve boxes
336 Meter cans
337 Pipe hangers & supports

Water Utility Valves 33 12 16

Water Surge Control Tanks 33 12 15
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338 Valve vaults
339 Vault insulation
340 Vault hatch ‐ shallow well
341 Vault hatch‐ halliday
342 Draft damper
343 Valve ID placards (site valves only) ‐ include proof
344 Warning placards (gate and ball valve box lids) ‐ include proof
345 Valve ID tags (2‐inch vacuum breaker valves) ‐ include proof
346 Blue paint ‐ galvanized steel air vents / surface visible appurtenances
347 Valve coatings 
348 Fusion bonded/liquid epoxy coating cure testing
349 Holiday testing results
350 Touch up and repair of fusion bonded epoxy coatings material
351 O&M data
352 Open/shut‐off valve tool

353 Shop drawings
354 Wiring schematics and control panel layout drawing
355 Startup procedures
356 Primary Control Valves, including all pilot controls, indicators, and appurtenances
357 PCV insertion flow meter
358 PCV solenoid control valve
359 Pressure Relief Valve, including AC trim, all pilot controls, indicators, and appurtenances
360 Relief Valve limit switch indicator
361 Isolation ball valves
362 Vacuum breaker/air release valve 
363 Orifice plates
364 Water pressure gauges
365 Groove and clamp fittings
366 Steel pipe, fittings, flanges
367 Gaskets
368 Pipe supports
369 Dismantling joints
370 Valve Vault
371 Access covers
372 Foam insulation
373 Aluminum sump grate
374 Safety ladder
375 Draft damper
376 Valve identification placards
377 Valve identification tags and fasteners
378 Light fixtures
379 Pressure transmitter
380 Solar power system, incl. panels, inverter, charge controller, battery bank, structure
381 Coatings test results
382 Service reports (post start‐up)
383 Pressure test results
384 Warranties
385 O&M manuals

386 Disinfection procedures
387 Disinfection chemicals
388 Proposed number of and location of sampling sites
389 Disinfection testing (Cl2 residual) reports
390 Bacteriological testing results
391 Notification to flush, circulate and clean using domestic water
392 Permission To Tap (must be signed by NTUA prior to connecting to existing system)

393 Disinfection procedures
394 Disinfection chemicals
395 Disinfection testing (Cl2 residual) reports
396 Bacteriological testing results

397 Tank Design Calculations (PE‐sealed)
398 Tank Design Drawings (PE‐sealed)
399 Tank Foundation Calcs (PE‐sealed)
400 Detailed erection drawings (PE‐sealed)

Pre‐fabricated Control Valve Vault 33 12 17

Disinfection of Water Utility Transmission Systems 33 13 00

Water Storage Tank Disinfection 33 13 13 

Welded Steel Water Storage Tank 33 16 19
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401 Cathodic protection design (PE‐sealed)
402 Personnel certificates and qualification 
403 Carbon steel sheet
404 Carbon steel plate
405 Expansion joint fittings and other specialty fittings
406 Ladders and ladder safety devices
407 Manways/steel riser, ladders and other accessories
408 Pipe and pipe connections
409 Removable silt stop
410 Overflow
411 Roof ladder
412 Safety cages, rest platforms, roof‐ladder handrails or other safety devices
413 Vent
414 Hatch
415 Water level indicator assembly
416 Concrete Mix, drawings, curing methods, tests
417 Reinforcing steel bars
418 Tank manufacturer's field report
419 Radiographic films and test segments report

420 Tank design calculations (PE‐sealed)
421 Tank shop drawings (PE‐sealed)
422 Tank foundation calculations (PE‐sealed)
423 Tank foundation shop drawings (PE‐sealed)
424 Detailed erection drawings (PE‐sealed)
425 Cathodic protection design (PE‐sealed)
426 Color sample
427 Personnel certificates and qualification 
428 Tank Floor Sheet / Bolt plan with pipe penetrations shown
429 Expansion joint fittings and other specialty fittings
430 Ladders and ladder safety devices
431 Manways/steel riser, ladders and other accessories
432 Steel Plates and sheets
433 Horizontal wind stiffeners
434 Bolt fasteners
435 Sealants
436 Pipe penetrations locations coordination
437 Penetrating pipes and pipe collars coating
438 Factory test inspection results
439 Field test reports 
440 Removable silt stop
441 Overflow
442 Roof ladder
443 Safety cages, rest platforms, roof‐ladder handrails or other safety devices
444 Vent
445 Hatch
446 Water level indicator assembly
447 Concrete Mix, drawings, curing methods, tests
448 Reinforcing steel bars
449 Cathodic protection components
450 Tank manufacturer's warranties
451 Manufacturer's certificate

452 Corrugated steel pipe
453 End sections

454 Shop drawings
455 Vacuum regulator
456 Automatic switchover
457 Chlorine control unit/ rotameter
458 Chlorine vacuum switch
459 Chlorine injector assembly, incl. throat and tailpiece
460 Insertion diffuser assembly
461 Chlorine vent and vacuum tubing
462 Electronic two cylinder chlorine  with digital display
463 Chlorine gas detection system
464 SCBA and hard case

Chlorination Equipment 44 44 16

Pipe Culverts 33 42 13

Glass Coated Bolted Steel Water Tank 33 16 21
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465 Gas cylinder mounting bracket

466 Field performance test results

467 O&M manual

468 Pre‐cast concrete building shop drawings ‐ Surge Tank Building
469 Pre‐cast concrete building shop drawings ‐ Chlorinator Building
470 Truss shop drawings
471 Exhaust fan
472 Wall heater
473 Interior FRP sheeting

474 Building shop drawings
475 Truss shop drawings
476 Precast concrete building
477 Exhaust fan
478 Wall heater
479 Interior FRP sheeting

Surge Tank Building DT‐15 to DT‐19 and Chlorinator Building DT‐25 to DT‐27
Miscellaneous Drawings

Important Note:  The items listed on this form require submittal data. However, this list should not be considered all inclusive. If Technical Specifications or the 

Drawings include other submittal requirements, those must be met as well. Also, the Engineer may require additional submittals beyond those identified above and/or 

in the Specifications and Drawings.

Chlorinator Building DT‐25 to DT‐27
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