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1.0 Introduction

Navajo Engineering and Construction Authority (NECA) has applied for a mineral lease for a period of five-
years for road construction projects to produce borrow material from the proposed Wheatfields Borrow
Pit source located within the Tsaile/Wheatfields Chapter Boundary - Apache County, Arizona.

In the Fall of 2019, NECA was awarded the N12 roadway project. In.general, the scope of work consists
of reconstructing 10.68 miles of Navajo Route N12 from Tsaile, Arizona to'Wheatfields, Arizona. Material
from the Wheatfields Borrow Pit will be used for the construction of the N12 roadway subgrade and be
known as "unclassified borrow" material. The reconstruction project will commence in the winter of 2020
and the excavation of the borrow material will begin as soon as the mineral lease is approved. Once
approved, NECA intends to use.the borrow pit fer-approximately 12 months. Additional projects involving
the Wheatfields Borrow Pit are not currently planned.

Access to the borrow pit is an existing dirt turnoff from Highway N12, which currently provides access to
one residence (see Appendix N). The borrow material exists within a terrace of unconsolidated alluvial
deposits with: traces of sandstone and silty sand. The area will accommodate excavation of borrow
material. Processing of this material is not anticipated. The material will be used exclusively as borrow
material for subgrade establishment (fill) on the N12 project.

All water for dust control will be obtained through official permit(s) WUP No. 20.0065 and No. 20.0066
from the Navajo Nation at locations on Tsaile Creek - Bridge 505 & 504 (see Appendix B). NECA estimates
to use approximately 8000 gallons per day. Rehabilitation and reclamation measures will be initiated
following the completion of the N12 roadway project.

All applicable Navajo Nation and Federal laws or regulations will be observed throughout the life of this
mine and the associated lease.

2.0 Purpose of the Mining and Reclamation Plan

Federal guidelines under the Indian Mineral Leasing Act (IMLA) govern mining activities on Indian
reservations and lands held in Federal trust. An approved mining and reclamation plan are required before
a mineral lease can be approved by the Bureau of Indian Affairs for the Secretary of the Interior. Approval
of a Mining and Reclamation Plan for a mineral lease on Federal trust lands is delegated to the Mining
Supervisor for the Department of Interior. The Bureau of Land Management (BLM) is tasked with being
the Mining Supervisor, or Regional Mining Supervisor for the U.S. Department of the Interior.

The general intent of a mining plan is to better protect the Indian mineral owner, the resource being
mined, the environment, the community and the workers engaged in-activities at this site. The initial
borrow material mined from the Wheatfields Borraw, Pit will be used as unclassified borrow material for
the N12 roadway improvement project. No screening or other processing is currently expected to be
performed on the material.

This document is titled a "Mining and Reclamation Plan" and is the equivalent of a mining plan of
operations, or mine plan, as described in Title 25 CFR 216.7.

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
Mining & Reclamation Plan #1 Uranium Boulevard - Shiprock, NM 87420
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The Bureau of Indian Affairs (BIA) administers leases on Federal trust lands. Under Title 25 CFR, Parts 211,
216, and 225, operations at the Wheatfields Borrow Pit are handled as a mineral lease. The Bureau of
Land Management (BLM) is present in support of the BIA as the mining supervisor for the Department of
the Interior. BLM's responsibilities include inspection, enforcement and production verification. In
addition to safety regulations (noted below), NECA will follow all applicable Navajo Nation and Federal
regulations that may apply. This Mining and Reclamation Plan, when approved, will be adopted as the
formal rules of operation for this borrow pit and any deviation may be considered in noncompliance with
the terms of the approved lease.

This mineral lease and its associated “Wheatfields Borrow Pit” Mining and Reclamation Plan have been
developed specifically for.the N12 Project. There are not currently any other projects in need of the
borrow material found at that location. Following completion of the N12 project and planned reclamation
of the pit, the Mining & Reclamation Plan will remain in effect for the duration of the mineral lease. Should
new projects or customers be identified, production of additional borrow material and reclamation would
follow and adhere to this.Plan, as‘approved. Minor modifications may be expected, such as the amount
of additional material or the exact location of the scale and administration facilities. Provided the function
and use of the site are consistent with production of borrow material and the stipulations of this plan,
new approvals should not be expected during the life of the mineral lease.

3.0 Description of Pit

The development of the Wheatfields Borrow Pit source of material will be from 4.98 acres of Federal trust
lands within the Navajo Nation (please see Appendix D). The Legal Description is as follows: Section 28,
Township 33 North and Range 30 East, Gila and Salt River Meridian (please see Appendix C).

The estimated quantity of borrow material needed for the N12 projectis approximately 45,202 cubic yards
(67,125 shart tons {please see Appendix Q}). Excavation and surface disturbance for the N12 project would
be completed within one (1) year of approval (please see Section 11.0, Section 20.0 and Appendix F for
NECA’s Excavation Process and the Wheatfields Borrow Pit timeline).

The area of the proposed Wheatfields Borrow Pit is located on the west flank.of the Defiance Uplift
(anticline) and within.the Canyon De Chelly watershed. Runoff from this site.is generally expected to flow
to the south into Wheatfields Creek. Thisis part of the greater San Juan Riverdrainage basin.

Due to the nature of the soils'at the site, the operator does not anticipate encountering an oversized
boulder resource. No screening of material is expected at the proposed site.

The truck hauling route into the Wheatfields Borrow Pit has a radius of approximately 392 feet (please
see Appendix O). Traffic control is discussed in Section 15.0.

A Frontier communication pedestal sits on the southwest corner of the proposed Wheatfields Borrow Pit.
The communication line(s) run across the road from the Wheatfields Chapter to the residence on the
north side of the proposed pit and parallel with Highway N12. Frontier has been notified about the
proposed Wheatfields Borrow Pit location. NECA will protect the phone pedestal with a fence and
construct a berm around the obstacle (please see Appendix O).

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
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4.0 Location

The Wheatfields Borrow Pit is on the north side of Highway N12 across from the Wheatfields Chapter
house and is on the west side of the Highway N12/CR444 Intersection. The proposed Lease area is 4.98
acres, located within the Navajo Nation (please see Appendix C). The proposed Wheatfields Borrow Pit is
located on the USGS Lower Wheatfields Quadrangle, Arizona - Apache County, 7.5 Minute Series (please
see Appendix A).

5.0 Land Survey Plat and:Legal Description
The legal description of the proposed Wheatfields Borrow Pit is: Section 28, Township 33 North and Range
30 East, Gila and Salt River'Meridian (please see Appendix C).

6.0 Chapter Resolution

The proposed Wheatfields Borrow Pit would be located on Navajo Partition Land (NPL), within the
Wheatfields Chapter. NECA has acquired an approved Chapter resolution and associated grazing
permittee(s) consent to use the Wheatfields Borrow Pit (please see Appendix R)

7.0 Conformance with the Land Use Plan

The proposed borrow pit is located on Navajo Nation trust land. The proposed lease area is undeveloped
and there are no current land use plans for the area. There are no existing sheep camps on the proposed
property, nor are there any improvements. According to the local chapter official there are no plans to
utilize this parcel for other purposes.

8.0 Training & Safety

A comprehensive safety and training plan for raw material extraction, per OSHA CFR.1910 & 1926
(Construction Training, Safety and Health), is described in the NECA Safety Policy Manual. This Manual
applies to all activity at the Wheatfields Borrow Pit (please see Appendices H & 1). All OSHA requirements
and applicable safety regulations will be met prior te and during excavation of borrow'material from the
Wheatfields Borrow Pit.

NECA'’s Safety Department holds in-house employee training (please see Appendix G), which includes
information on National Pollutant Discharges Elimination System (NPDES) permitting. NECA’s internal
safety training also includes an Occupational Safety and Health Administration (OSHA) 10 & 30 hour
“Outreach in Construction” class and also a 10 & 30-hour “Outreach for General: Industry” class. Those
individuals who participate in the Wheatfields Borrow Pit excavation operation will be required to attend
the following classes:

First Aid, CPR and AED
OSHA 10 & 30 hour “Outreach in Construction”
OSHA 10 & 30 “Outreach for General Industry”

e Personal Protection Equipment (PPE). NECA’s PPE training is designed to inform and educate
employees and subcontractors about their responsibilities for working in a safe environment. All
employees and contractors will receive general safety, site-specific hazard training and will be
required to wear the appropriate PPE while onsite.

Navajo Engineering & Construction Authority
#1 Uranium Boulevard — Shiprock, NM 87420
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As per CPL 02-00-042, Interagency Agreement Between the Mine Safety and Health Administration and
the Occupational Safety & Health Administration U.S. Department of labor (see attachment in Appendix
H — Section A-2, Item #7), the Navajo Engineering & Construction Authority (NECA) will adhere to the
Occupational Safety & Health Administration guidelines.

"Borrow Pits" are subject to OSHA jurisdiction except those borrow pits located on mine property or
related to mining. (For example, a borrow pit used to build a road or construct a surface facility on mine
property is subject to OSHA Jurisdiction). Borrow pits means an area of land where the overburden,
consisting of unconsolidated rock, glacial debris, or other earth material over lying bedrock is extracted
from the surface. Extraction occurs on a one-time only basis or only intermittently as need occurs, for use
as fill materials by the extracting party in the form in which it is extracted. No milling is involved, except
for the use of a scalping screen to remove large rocks, wood and trash. The material is used by the
extracting party more for its bulk than its intrinsic qualities on land which is relatively near the borrow pit.

The operational service area for NECA’s equipment will be at the N12 project construction yard (see
Appendix D).

The Emergency Response Plan will be posted at the N12 Project Administration Office and at the scale
house (please see Appendix J). Prior to the beginning of each work shift, NECA's Project Superintendent(s)
and Foremen_will conduct a daily "toolbox meeting" The daily meetings are for discussing safety
procedures and the site-specific Job Hazard Analysis (JHA).

9.0 Site Preparation

NECA's command center, or the administration office for this operation will be located southeast of the
Wheatfields Chapter House, Arizona (please see Appendix N). This office is responsible for directing the
entire N12 project, thus, the development and operation of the Wheatfields Borrow Pit will be under
direction of this office while it remains open. Once the N12 project is completed, any operations at the
Wheatfields Borrow Pit will be directed from the NECA home office in Shiprock, New Mexico.

The disturbance area of the Wheatfields Borrow Pit (up to 4.98 acres) will be fenced to keep livestock out.
Traffic contral will be set up prior to developing the Wheatfields Borrow Pit (please see Section 15.0 and
Appendix K). The actual area within the proposal Wheatfields Borrow Pit to be disturbed for the N12
project is approximately 1.75 acres, or 35% of the total surface acreage requested. Initial work will be on
the northwest side of pit. A dozer will level an area adequate for installation of the scales. A truck traffic
circle route will also be established for haul-truck loading (see Appendix O).

Topsoil and vegetation from the entire disturbance area will be removed and stored on the eastern section
of the Wheatfields Borrow Pit for post-borrow excavation reclamation (please see Appendix E). The total
quantity disturbed, including borrow material and topsoil will be approximately 61,606 cubic yards (CY).
Prior to borrow excavation, NECA will berm the inner bank of the pit boundary for safety (please see
Appendix E). The berms will be at least mid-axle height of the largest, self-propelled mobile equipment
operating within the Wheatfields Borrow Pit area. During active excavation operations, security will be
provided 24 hours per day, 7 days a week.

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
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NECA will have one or more portable toilets available at the N12 Wheatfields Chapter Construction Yard,
depending on the number of employees and contractors expected onsite. The sanitation facilities,
employee parking and equipment fueling area are shown on Appendices E and N.

As outlined in the Storm Water Pollution Prevention Plan (SWPPP), temporary erosion control measures
will be installed at the foot of the stockpiles and at other discharge points to prevent movement of soil
from the site (please see Appendix D). It is expected that borrow removal and stockpiling will begin
immediately following the necessary approvals. The erosion control will remain in place and be
monitored/maintained through the duration of lease.

Trees located in the pit area will be removed by the Navajo Nation Forestry Department (NNFD). The
NNFD has been notified and recommended staking the boundary of the planned Wheatfields Borrow Pit.
NNFD will modify the permitted tree count and correct the already approved N12 project permit. NECA
will notify NNFD prior to the start of operations at the Wheatfields Borrow Pit.

10.0 Estimated Reserved and Annual Tonnage to be Excavated

In its’ entirety, the Wheatfields Borrow Pit is estimated to produce approximately two hundred thousand
(200,000) short tons of recoverable material from the 4.98 acres. The quantity of borrow material to be
used for the N12 project is approximately 45,202 CY (67,125 short tons). The estimated total disturbance
to mine the 45,202 CY {61,606 CY with topsoil stockpile) of material is anticipated to be 1.75 acres. (please
see Appendix E). NECA will use a certified scale to measure by weight and report production in short tons.
The scale will be set up on the west side of the Wheatfields Borrow Pit (please see Appendix D). NECA will
provide monthly production reports (short tonnage produced) to the Navajo Nation, the Bureau of Land
Management Arizona State Office and the U.S. Department of the Interior's Office of Natural Resource
Revenue (ONRR). Royalty payments will be made in compliance with the lease, as well as applicable laws
and regulations.

11.0  Borrow Excavation Operations
The Navajo Nation Minerals Department, the BIA and the BLM will each be notified as follows:
e Prior to the beginning of site preparation.
e Priorto periods of active excavation.
e At the end of excavation activity for any specific project.
e Prior to initiating reclamation activities.

The hours of operation are expected to be 7:00 am to5:00 pm (March through October) and 8:00 am to
5:00 pm (November through February). Operations will be active Monday through Friday, until
| completion of the N12 project.

l This facility will be a "borrow pit" as defined in Section 8.7 of the Interagency Agreement between the

Mine Safety and Health Administration and the Occupational Safety and Health Administration, both a
part of the U.S. Department of Labor. As such, OSHA has by agreement, administrative authority and
jurisdiction over safety issues at "borrow pits". The Wheatfields Borrow Pit will adhere to all applicable
regulations. Some of the relevant OSHA regulations can be found in Title 29 of the Code of Federal
Regulations (CFR), Sections 1910 & 1926. These include: 1910 Subpart E-Exit Routes and Emergency
Planning; 1926 subpart E - Personal Protection; 1910 & 1926 Subpart G, C & D - Occupational Health and

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
Mining & Reclamation Plan #1 Uranium Boulevard — Shiprock, NM 87420
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Environmental Control; 1910 Subpart H - Hazardous Materials; 1910 subpart N - Materials storage and
Handling; 1926 Subpart O - Motor Vehicles, Mechanized Equipment, and Marine Operations; etc. (See
Appendix H.)

The fine-grained silty-sandy loam source material is soft enough to forego drilling and blasting. Drilling
and blasting will not be required for production at the Wheatfields Borrow Pit. The excavated borrow
material will be developed into stockpiles on the west side of pit using a Caterpillar D8 or D9 Bulldozer, or
equivalent (see Appendix E). The dozer used may be equipped with:a'rake or other specialized implement
to loosen the material prior to stockpiling. If needed, an excavator with a 36-inch bucket will be utilized
to loosen material. The stockpiles will be located within the N12 roadway right-of-way. The use of this
ROW for the reconstruction of N12 is permitted under the)NECA contract for this project.

The Wheatfields Borrow Pit excavation is intended to remove raw earthen material, so screening, crushing
or other processing is not expected. The use of a coarse grizzly may be needed if wood debris or unwanted
material is encountered. NECA has provided a typical schematic cross section of how material will be
removed from the site (please see Appendix F). The raw material will be pushed into stockpiles and loaded
into belly dump trucks for transport off site.

Upon excavating the usable borrow material from the site, it will be moved onto the 1.68 acre area within
the Wheatfields Borrow Pit Lease, but along the N12 Project right-of-way. The area will serve as the
stockpiling and load-out area.

NECA expects to start excavating the borrow material in 2020, or as soon as all required permits are
approved. There will be a minimum of 4 employees onsite during active excavation operations. NECA
personnel onsite will include a dozer operator, loader operator and a scale operator. A water truck driver
will be present as needed. Additional personnel onsite may include NECA or contract truck drivers
conveying material from the Wheatfields Borrow Pit to the N12 Project. The truck drivers will not be
permitted to exit their vehicles within the borrow pit during active operations.

NECA estimates up to 76 loads per day (76 loads x 21 tons per load = 1596.00 short tons), 5'days a week
during the first 4 months of operation. NECA's work schedule will switch to 4 days a week, 10 hours a day
from early April to the 1st week of October. This schedule will increase the hauling up to approximately
95 loads a day (95 load x 21 tons per load = 1995 short tons). Depending on the N12 project schedule and
weather conditions, NECA may use two loaders and operators in the pit for loading-out trucks.

To quantify the borrow material removed from the Wheatfields Borrow Pit, a truck scale will be used
within the Lease site. Prior to haul-out operations taking place, the scale will be certified by a qualified
individual acceptable to the Navajo Nation. The Bureau of Land Management (BLM) will be notified in
advance of the scale certification, allowing a representative to be on site during the process. Before haul
trucks are permitted to remove material from the Wheatfields Borrow Pit, Tare Weights will be recorded,
and every truck will be weighed before leaving the Pit.

NECA will be excavating the borrow material using a D8 or D9 dozer for ripping and pushing the raw
material from the east and south section of pit, moving the material toward the west side of the borrow

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
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pit for stockpiling with a loader (please see appendix D). It will take approximately 3,778 trucks loads to
haul the 67,125 short tons required for the N12 project, based on 21 short tons per load.

The initial borrow excavation will cut 5 feet x 70 feet in depth of raw material from the surface. This will
be done in a stair-stepped, or benched fashion {please see Appendix F). The dozer will start on the east
side of the disturbance area and work westward, creating a long stockpile along the N12 right-of-way. The
existing grade is approximately 3:1; therefore, the slope of the hillside will not exceed 3:1 when the
excavation of the borrow material has been completed (please see Appendix D and Appendix F). The
borrow material will be loaded into belly or end dump trucks for the N12 project. As borrow excavation
progresses from east to west, NECA will maintain and shift erosion control wattles (BMPs) and earthen
berms to accommodate the production of borrow material. Maintenance of the earthen berms and BMPs
will be an ongoing process to satisfy the OSHA and SWPPP requirements.

12.0 Drilling and Blasting Plan

Drilling, Blasting, Crushing, Screening or Processing shall not occur as part of the borrow excavation
operation.

13.0 Equipment List

It is not possible to provide an exact list of the equipment that will be used in the borrow pit operation
during the five-year term of the lease; however, the excavation equipment and support vehicles will likely
consist of the following types of equipment:

e One (1) or two (2) Cat 938 or 950 Loaders with a bucket capacity of approximately 5 CY, or
equivalent.

¢ Cat D8 or D9 bulldozer, or equivalent.

e International, Kenworth or Freightliner water truck with a capacity of 4,000 gallons (shared with
the N12 project)

e Freightliner FL70- Service Truck (once per day for fueling equipment)

e Excavator with a 36” bucket (250, 270 or 300 class), if needed.

e 14G or 140G Motor-Grader, as needed for haul truck access route maintenance.

e Coarse Grizzley, if needed.

Additional equipment may include the following:
e - Belly or End-Dump trailer units of 10-25 tons capacity.

e Miscellaneous subcontracted belly-dump haul trucks with an approximate capacity of 21 tons.

14.0  Air Quality and Dust Control

During excavation operations, dust control will be handled by water trucks as listed above in the
equipment list. It will take approximately 8,000 gallons of water a day (based on recent historical usage
at the “Emma Brown” Borrow Pit, Nazlini, AZ). The pit and access roads requiring dust control are
approximately 392 feet in length and 15 feet wide. Water for dust control shall come from nearby sources
under official permit (WUP NO. 20.0065 or 20.0066) from the Navajo Nation. The permits in place allow
NECA to draw water from Tsaile Creek at Bridge(s) 505 & 504. NECA will use a portable water pump with
a load out stand at each location, as permitted by the Navajo Nation Department of Water Resources.

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
Mining & Reclamation Plan #1 Uranium Boulevard — Shiprock, NM 87420
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15.0 Traffic Control

Access to the Wheatfields Borrow Pit is adjacent to BIA/Navajo route N12. Signs will be posted on the
existing N12 highway and residential roads, warning the public of heavy equipment and haul trucks
(please see Appendix K). The Wheatfields Borrow Pit access road will be graded regularly to allow for haul
truck traffic (i.e. semi, belly and end dump trucks) and overall safe access during the borrow excavation
operation (please see Appendix E). During the: Wheatfields Borrow Pit safety training, employees and
associated personnel will be instructed to be courteous to the impacted residents and the public.

NECA estimates using 10 - 25 contracted trucks for hauling borrow material to the N12 project during
peak operation. NECA plans to schedule material hauling from the Wheatfields Borrow Pit as soon as all

required approvals are in place.

16.0  Solids Waste Contact

No storage of fuel, petroleum or waste products will occur at the Wheatfields Borrow Pit site. NECA will
have Fuel storage tanks located at the N12 project construction yard, located on the east side of the
Wheatfields Chapter House (please see Appendix N). Fuel needed for the equipment in the Wheatfield
Borrow Pit operation will be delivered by a NECA Freightliner FL70 service truck, as required. The NECA
service truck will also service equipment onsite (please see Appendix E).

A standard “spill kit” containing absorbent materials, empty containers and a shovel will be maintained at
the scale location and on the NECA service truck. Should there be a fuel/oil spill, the contaminated
material will be hauled to a licensed landfill by a qualified waste hauler for disposal. Spills of fuel and other
petroleum products will be handled according to the standard policies regarding cleanup and disposal of
contaminated-soils (please see Section 18). Envirotech, located in Farmington, New Mexico is the
designated disposal facility.

NECA employees will perform a walkaround at least once a day to pick up trash within the Wheatfields
Borrow Pit Lease. An adequately sized trash receptacle will be located near the equipment service or scale

area (please see Appendix E).

17.0 Stormwater Plan

Temporary erosion controls will be installed and maintained in accordance with a Stormwater Pollution
Prevention Plan (SWPPP) prepared exclusively for the Wheatfields Borrow Pit. NECA has implemented a
Multi-Section General Permit (MSGP) to handle stormwater discharge associated with industrial activity
for the N12 Project (please see Appendix L). The Wheatfields Borrow Pit is being developed in support of
this roadway project and will comply with the MSGP requirements,

18.0  Spill Prevention Control and Countermeasure

In accordance with 40 CFR 112.3 (c), a Spill Prevention Control and Countermeasure Plan (SPCCP) has been
developed for the N12 Project. The SPCCP is a Tier 1 Self-Certification Statement that will mitigate the
potential for an accidental discharge of oil or waste oil into or upon navigable waters of the U.S. In the
unlikelihood of a spill occurrence, this plan is prepared to prevent and minimize the impact of a spill at
the facility and to expedite control and cleanup activities. Spills of petroleum products will be handled

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
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according to NECA's SPCCP policy regarding cleanup and disposal of contaminated soils. The following
processes will be implemented to counter potential spills and protect the Wheatfields Borrow Pit:

e NECA's mine operator shall ensure the borrow material will have no contamination.

e NECA will monitor all SWPPP erosion controls and drainages from the borrow area at least every
three months or when heavy rain has occurred, for the life of the mineral lease.

e NECA’s sanitation facilities, fueling area and all employee parking will be located at the N12
project Wheatfields construction yard (please see Appendix N).

19.0 Reclamation

Reclamation of the Wheatfields Borrow Pit shall commence upon completion of the N12 project. The site
will be returned to as nearly as possible to the pre-borrow excavation condition. Natural contours and
vegetation will be targeted to minimize erosion. Final reclamation shall be approved by the Navajo Nation.
There will not be any slopes steeper than 3-to-1. Disturbed surfaces will be ripped and disced to loosen
areas compacted hy traffic, then seeded using the “hydraulic method”. Final reclamation activities of this
borrow pit will occur, as nearly as possible, with N12 Project seeding and finalization work.

The site will be reclaimed generally as described in in Arizona Standard FP-14 - Section 625 - Turf
Establishment (please see Appendix M) and will conform to the requirements of the Navajo Nation. The
seed mix shall be approved by the Navajo Nation prior to application. Revegetation Services of Mesa,
Arizona is expected to be the vendor for the seed mix (the proposed seed mix will be submittedto the
Navajo Nation for approval prior to reclamation). No watering will occur for the seed mix planted and the
seeds will be allowed to germinate when natural moisture is sufficient to maintain growth. The success of
the revegetation will be monitored and assessed at the end of the lease term. An additional assessment
will occur at the end of two years following final reclamation of the Wheatfields Borrow Pit. The Navajo
Nation Environmental Protection Agency (NNEPA) will perform the final certification and approval of
reclamation.

Upon completion of reclamation, the area should be suitable for limited livestock grazing. The traffic
control signs will be removed once the reclamation grading and seeding of the Wheatfields Borrow Pit is
completed. Should this pit be reopened within the term of the lease, traffic control signs will be re-
installed prior to operations. Reclamation following any re-opening event will follow the same process as
any initial reclamation followed.

Prevention of erasion is discussed in the Storm Water Pollution Prevention Plan (SWPPP) as outlined in
Section 17. Temporary erosion control measures installed under the SWPPP wiil be left in place until final
approval of reclamation. Dust control on the site wilt be maintained by water trucks equipped with spray
bars.

A mineral lease has been requested for a period of five-years. NECA expects the reclamation of the
Wheatfields Borrow Pit to take place upon completion of the N12 project. The Wheatfields Borrow Pit
will be seeded when the N12 project is seeded. Once the N12 project is complete, no additional borrow
excavation is expected to occur without appropriate notification and approval.

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
Mining & Reclamation Plan #1 Uranium Boulevard — Shiprock, NM 87420
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NECA will submit an appropriate Performance Bond, Verification of Coverage, and State of Arizona
Contractor's License to the BIA prior to beginning operations at the borrow pit.

Bonding and eventual release of said Bond is a Federal duty administered by the BIA. Final acceptance
and approval of reclamation efforts will be determined by the Navajo Nation, the Bureau of Indian Affairs

and the Mining Supervisor.

20.0 Wheatfields Borrow Pit Activity Timeline

The following is a general timeline for activity related to development through reclamation of the
Wheatfields Borrow Pit:

* Fencing, clearing, establishment of haul-road and removal of topsoil from the Wheatfields Borrow
Pit area.
o 2-3 weeks following the approval of the permit
e Excavation of the borrow material for the N12 project
0 9 months
e Reclamation of the Wheatfields Borrow Pit
o 2 months

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
Mining & Reclamation Plan #1 Uranium Boulevard — Shiprock, NM 87420
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Figure 1. Wheatfields Borrow Excavation Lease Map @ 4.98 Acres
Navajo Engineering & Construction Authority Shiprock, NM
NECA Project No. N12(19-4)1,2 & 4
Wheatfields, AZ USGS Quadrangle Map
Southwest Corner N12 Alignment POB
PLS: NW/4 Section 28 T33N R30E
L&L: 36°14°16.1” N 109° 07’ 32.7” W
UTM: 668,422 m E 4,011,956 m N
Elev. 7,312’ amsl

Southwest Corner N12 Alignment

PLS: NW/4 Section 28 T33N R30E
L&L: 36°14° 18.3” N 109° 07’ 36.6” W
UTM: 668,324 m E 4,012,015 m N
Elev. 7,296’ amsl

West Corner

PLS: NW/4 Section 28 T33N R30E
L&L: 36°14°19.4” N 109° 07’ 36.9” W
UTM: 668,315 m E 4,012,054 m N
Elev. 7,311° amsl

Northwest Corner

PLS: NW/4 Section 28 T33N R30E
L&L: 36°14°21.1” N 109° 07’ 36.3” W
UTM: 668,329 m E 4,012,102 m N

Elev. 7,282° amsl

Northeast Corner

PLS: NW/4 Section 28 T33N R30E
L&L: 36°14°20.7” N 109° 07° 31.4” W
UTM: 668,454 m E 4,012,090 m N

Elev. 7,328’ amsl

Southeast Corner

PLS: NW/4 Section 28 T33N R30E
L&L: 36°14° 17.7” N 109° 07° 29.7”W
UTM: 668,495 m E 4,011,998 m N

Elev. 7,320’ amsl

South Corner

PLS: NW/4 Section 28 T33N R30E
L&L: 36°14° 16.9” N 109° 07’ 30.8” W
UTM: 668,467 m E 4,011,977 m N

Elev. 7,311’ amsl
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Appendix B

Department of Water Resources
Technical, Construction and Operations Branch
P.0. Box 678

Fort Deflance, Arizona 86504 APPQ@WE@
Ph. No. (928) 729-4132/Fax No. (928) 729-4421
WATER USE PERMIT
WUP NO: '0 .006 5

vALID FRom 12/01/2019 , 12/01/2020

NOTE: This permit Is valid only upon sigaature of the Branch Directar, Technical, Conatruction and Operations Branch
(TCOB), or Director, Department of Water Resources (DWR) or Division Director, Division of Nstural Resources (DNR).

Please read Water Use Permit Information sheet before cognhim‘ this form.

ArPPLICANT: _Navajo Engineerlng and Construction Authority
LAST NAME FIRAT; OR COMPANY NAME
MAILING ADDRESS: __P. O. Box 969
city: __Shiprock STATE: New Mexico _zip copk: 87420
CONTACT PERsON; Herman Patterson TELEPHONE No: 505-210-7036
EMAIL ADDRESS: Nerman@navajo.net
i'i..l.i‘ﬁt..‘ﬂ..ill.l .i..ilt‘i.ﬁl.ﬁ.ﬁ....l'.l...lli. S0 nAdoanbdada
DATE RECEIVED: |a‘-|()ﬂ 4 DATE COMPLETED Ol! 09 ,2090
$25.00 Fillng Fee Received Receipt No. toicl Mg
———
IDENTIFIED WATER SOURCE TO BE USED
[]spring No: .,ES"HN Name: T88lle Creek - Bridge 505
DSlockpond Name/No: Lake/Reservoir Name:
DWCH No: {Injcction Well No:
Araount of water requested; | 00.000 gallons
[CJotaer DeseriptionName: Grazing District: / /
Chapter; T33ile/Wheatfields Chapter Code: 7«-3—&.2 st
State: < AZ/Arizens NM/New Mexico UT/Utah
Ceunty: v AP/Apache MK/McKinley S)/San Juan
NA/Navajo V.L/Valencia KA/Kane
CO/Coconino BL/Bernaliilo
SD/Sandoval
80/Secorro
RA/Rio Arriba
Az SA/San Juan
! Quad. Ne: (7.5 min. Serias)__ /SPLE (Ditad.
' UTM COORDINATES: X (East) 663811 Y. (Nerth) 4016770 zoNE 12
NESESWNW / NESESWNW / NESESWNW _ /R 22N R
19 Acre 40 Acre 160 Acre ‘Section Township Range
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@ o
WUP NO: gﬂ- 006 5

‘TRUST CF LEASE {JALLOTMENT OTHER *
ATERSHED NAME: USGS WATERSHED CODE NO/DIOR0Y IR0

CONSUMPTIVE WATER USE NEEDED FOR

s

( ) Domestic ( ) Recreational
( ) Municips! 4 ( ) Industrial

( ) Livestock ( ) Mining

( ) irrigation Agricelture ( ) Commercial

/ Other N12 Road Construction

ﬁl..l-l.li‘..‘.!iAt..l.l....l...‘.l““.ll'Ol.‘ﬁl L3 N

( ) Widiife and Flsh

[ZE A RN ENNE NN A N

DOMESTIC/MUNICIPAL:
Number of People: N/A Number of Homes: N/A Others: ___N/A
TYPE OF LIVESTOCK: N/A ( ) Horses No: { ) Goats No! =
( ) Cattle No: ( ) Sheep Nu:
( ) Other: () No;
TYPE OF CROPS: N/A { ) Row (ie., corn) Acres
( ) Forage-Yay-Pastore Acres
( ) Smal! Grains Acres
( ) Hortlculture (ic., Fruits & Vegetables) Acres
TYPE OF WILDLIFE: NfA () Fish No: ( ) Small Game No:
( ) Large Gome Ne: ( ) Birds No:
( ) Others No:

IF WATER IS USED FOR INDUSTRIAL OR MINING PURPOSES, ATTACH WATER SUPPLY PLAN
DESCRIBING SOURCE AND METHODS OF DIVERSION, CONVEYANCE AND USES.

SEASGN OF MAXIMUM USE: Spring J/ Summer Fali Winler
MAXIMUM RATE OF USF: 50 7 GPM ()CFS
EXPECTED DATE WATER USAGE TO BEGIN: December 2020
EXPECTED VOLUME QF WATER TO BE USED: 0.30689 ac/ft 100,000 gallons)
METHOD OF WATER DIVERSION: Instream Pomp Gate or Gravity Fiow

v Other: Pump n creek
METIIOD OF WATER CONVEYANCE: gl:::; Canal Pipeline v Truck

re

ATTACH AN B %” X 11" MAP SHOWING EXACT LOCATION OF IDENTIFIED WATER SOURCE AND
SCENARIO/ LOCATION OF WIIERE WATER 18 TO BE USED.

RETURN FLOW OR DISCHARGE
AMOUNT OF WATER: _N/A METHOD: { ) Direct
()GPM () CFS () GPD ( ) Indirect
( ) Injection
1S DISCHARGE TREATED () VES ( )NO _
IS QUALITY AFFECTED () YES ( YNO 1S TEMPERATURE AFFECTED A) YES ()NO
FEDERALUIC PERMIT: _N/A NPDES PERMIT NUMBER: N/
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CONDITIONS

Purpose of definition the Technical Construction and Operaticns Branch (TCOB), Navajo Nation Departrnent of Waler
Resources (Department) and “Permittee™ means entity, company, watar user and its successors,

20.006 5

Permittec agrees to comply with the terms and conditions of the Water Use Permit and the Navajo Nation Water Code.
I*ermittee understands and agrees thai failure ta comply with the permit shall result in forfeiture of this pormit.

This permit may be reveked if:

Pormittes is not in complisnce with any conditions set forth in this permit.
Permittee is in violation of any provision of the Navajo Nation Water Code.
Insufficlent watcr supplics are present for whatever rcason or terma.

For any ather due cause as a result of negative findings from investigation that is
performed by bath depariment and permiltee.

oom»

Permit is valid only for the terms specified and shali expire st the end of the term or at the comipletion of the proposed praject
ar required water usage, whichever comes first. Permiilee’s rights fo obtain water will be limited to the atlocated amount,
Permitiee does nat have authority to transfer, convoy, or aflocate the water subject to this permit to any third party or for any
other project nat specified herein. It is further agreed between the parties that this permit doss not give the Permitiee the
right to haul water for hire on the Navajo Reservation, ar-on land subject to the jurisdiction of the Navajo Nation.

Permittee agrees to pay for the water uscd at the applicable water use rate fec. Payment must be made by Permilttee within ten
working days of receipt of the invoice. The fees for this permit will be adjusted annually over the next five (5) years by
multiplyiog the fce amount (hat is in effect at the time of an adjustment by the CP) change. The new fee smount shall take
cffect immediately. CP! change means the amount reported as the “12 manths Percent Chenge” undet the column for
*Annual" in the Consumer Price Index Ail Urban Consumers, U.S. City Average, A1} ltcms, Base Perinds 1982-84=100 (not
scasonally adjusted), s published by the Bureau of Labar Statistics of the United States Department of Labor (“BLS™) for
the calendar year prior ta the year in which (he CPI Adjustment is being made. If the applicable BLS publication ceases 1o
be compiled or published, then such other available data or Index as the Navajo Nation detormines would be the most
comparable (0 such index shall be uged. An Annual Consumer Price [ndex adjustment from the Bureau of Labor Stallstics
wili be used for the campounded water use rate and current effective annual intcrest rate. The apnual billing period will be
from January through December. Any restructuring of water use fees or water rate ingrease by the Resources and
Development Committee of the Navajo Nation Counci) will be effective immediately.

Permittee agrees ta submit meter readings or other evidence showing the quantity of water withdrawn pursuant to this permit
v the TCOB office f the end of the term or at (he completion of (he proposed project or required water usage, whichever
comes firat, The water use data will be submitted by the Permittae,

Any breach of this permit or any failure to pay in full for the water used by due date will be u breach of this permit and the
Navaja Nation may terminate this permit upon any breach by giving the Permitiee notice of such termination in writing not
tess than ten (10) days prior to the effective date of tormination, provided that if, Permitiee remedies any such breach within
gaid ten (10) days pericd, the permit will remain in effect, Sald notice shall state the grounds upon which the termination is
being made. It will be a breach of this permit and grounds for termination thereof, if Permitice oblaina, or attempts to obiain

any other water from any source within the jurisdiction of the Navajo Nation othes than the source or sources permitied in
this permit,

Permitiec agrees 10 obtain a Water Use Permit for cach place of withdrawal of water in conjunction with the plsce of use
prior to making use of such source, Authorization granted under this permit is only for the stated use of the indicaied water
source location. Permitiee is responsible for obtaining any applicable permit from the appropriate department/agency that
may be raquired for the proposcd work

Permittee agrees to hold harmless and indemnify the Navajo Nation againsi any snd all losses, costs, damages, claims,
expenses or other lishility whatzacver, rising out of, or conneciled with Permittec’s servioes under this permit including bu
Rot limited to, any sccident or injury to person or propenty.
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Permittee's Signatur:

CONDITI

All disputes arlsing from the subjoct matter of this permit:or the performance thercof will be setled in the Navajo Nation
Courts and under the laws of the Navajo Nution. Nothing herein shall be consirued as o waiver of the sovereign Immunity of

the Navajo Nation, pursusnt to | N.T.C. §3S] et seq.

20.0065

Permiliee agrees to malntain the immediate arca in a safe and sanitary manner, free of unnccessary debris,

) permitice hires sub-contractors 1o haul water covered hy Water Use Permit, Permittce must notify the Navajo TCOB office
of sub-contraciors in writing.

In cose of & Tribal Well, no more than two-thirds of the water in the water tank will be withdrawn. Before further
withdrawals arc to be made from a water tank, the water level in the tank must be allowed to rise back to the originsl level.

11 is agreed that the Deportment of Water Resources reserves the right to fimit the quantify of waler thal can be token under
this permit 1o the above stated amount of less, to llmit or resirlct the saurces althe Navajo Nation and in the best intcrosts of
the Navajo Nation. Such limitation will be imposed at the discretion of the Directar, Depaninent of Water Resources.

Permittce agrees to allow ressonablc entry upen their promiscs by Navajo Notlon Employess engoged in the administration of
this permit.

When insufficient water suppfies are present for whaiever reason or terms, the following priority of uses shalf be considered
in the order in which they are lsted; 1) Domestic and municipel uses 2) Stook watering uces 3) Agriculture uses 4) Instream
neegs, for fish, wildlife conservation and recrestion uses 3) Economic development uses including industriat and power uses.

Date i /?’/ ?

Approved/Disappreved: ‘4\/ A.Jébﬂ" (S/’M‘ ) Date ’/ 2 / 2020

If Disapproved State Reasons:

OFFICIAL USE ONLY

D Ves ()No w/ Date 0\\0(\\'310

* Techijcal Reviewer

"Biranch Director, TCOB, DWH, DNR

Revised 00/10/17
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Appendix B

n_epa_rquaij;;ﬁ[%y_ms
struction and Operations Branch
Iﬂ.l@iﬁ?ﬂ
Fort Defiance, Arizo
Ph, No. (928)729-4132/Fax No. (928) 729-4421

WATER USE PERMIT
WUP NO:

VALID FROM 12/01/2019 ., 12/01/2020

NOTE: This permit Is valid only upon signature of the Branch Direclor, Technical, Construction and Operations Branch
(TCOB), or Director, Department of Water Resources (DWR) or Division Director, Division of Natural Resources (DNR).
Please rend Water Use Permit information sheet hefore comyg Ahls form.

arrricanT: _Navajo Engineering and Construction Authoritg
LAST NAME FIRST; COMPANY NAME

MAILING ADRRESS: __P. O. Box 969
crry: _Shiprock sTATE: New Mexico _zir cone: __87420
CONTACT PERSON; Herman Patterson TELEPHONE NO; 505-210-7036
EMAIL. ADDRESS: herman@navajo.net

[ NEEE R R R N N NN RN .‘.i..'...‘.ii.ii.i.‘.‘i.....l".ii.l...‘l‘
DATE RECEIVED: '-&[M-‘_E‘i pate compLeTeD__ 0| [0alovao
$25.00 Filing Fee Received _Receipi No. Initial i
e
IDENTIFIED WATER SQIJRCE TO BE USED
DSprin; Nos @&hl'ln Naome: Wheatfields Creek - Bridge 504
:D!itnchpmd Name/No: [] Lake/Reservoir Name:
[Jweti Nex {Injection Well No:
Amount of water requested; 100,000 gelions
[CJother Description/Name: Grazing District: / {
Chapter: T5alle/Whaatfields Chapter Code: /¢
State: 7 AZ/Arizons NM/New Maixleo UT/Utsh
County: v AP/Apache MK/McKinley 8J/8an Juan
NA/Nnvajo VL0 Valeneis KA/Kase
CO/Caconino BL/BersaHlio
Si/Sasdeval
50/Socerro
RA/Rio Arribs

Quad. No: (7.5 min. Sevies) AS=

UTM COORDINATES: X (Esst) 909681 _ ¥ (Norih) 4011039 zong 12
10 Acre ‘40 Acre 160 Acre Section Towaship Range
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@ o
20.0066

WUPNO;

5
TRUST ;] FEE LEASE (] ALLOTMENT OTHER
WATERSHED NAME: A/ N/e USGS WATERSHED CODENO/ZD F020%0u0

CONSUMPTIVE WATER USE NEERED FOR

ERIMARY:
( ) Domestle ( ) Recreational
( ) Municipal ( ) Indumrisl
( ) Livestock ( ) Mining
( ) lrrigation Agriculture ( ) Commercial
( ) Wildlife and Fish 7 Other N12 Road Conatruction
!tia.ta'lt..“ﬁ.lthttltiitttn'll.!l‘n.il".t'itllt'ﬁttltllttiﬁl [ B N N 3
DOMESTIC/MUNICIPAL:
Number of People: N/A Number of Homes: N/A Others: __N/A
TYPE OF LIVESTOCK: N/A ( ) Horses Noz () Goats Na: =
( ) Cattle No: ( ) Sheep No:
( ) Other: () No:
TYPE OF CROPS: N/A ( ) Row (le., corn) Acres
( ) Forage-Hay-Pasture Acres
( ) Smalt Grains Acres
( ) Hovticulture (ie, Frults & Vegetables) Acres
TVPE OF WILDLIFE: N/A () Fish Nei ( )Small Game Not
( ) Large Game Not Fafaas 0 ( ) Birds No:
( ) Gthers No:

IF WATER 15 USED FOR INDUSTRIAL OR MINING PURPOSES, ATTACH WATER SUPPLY PLAN
DESCRIBING SCURCE AND METHODS OF DIVERSION, CONVEYANCE AND USES.

SEASON OF MAXIMUM USE: Spring # Summer Fall Wioter
MAXIMUM RATE OF USE: 50 v GPM ()CFS
EXPECTED DATE WATER USAGE TO BEGIN: Decembar 2020
EXPECTED VOLUME OF WATER TO BE USED; 0.30689 sc/t (100,000 galions)
METHOD OF WATER DIVERSION: Instream Pump Gate or Gravity Flow

¢ Other: Pump in creek
METHOD OF WATER CONVEYANCE: gltch Canal Plpeline v Track

ther:

ATTACH AN 8 % X 11" MAP SHOWING EXACT LOCATION OF IDENTIFIED WATER SOURCE AND
SCENARIO/ LOCATION OF WHERE WATER 18 TO BE USED,

RETURN FLOW OR DISCHARGE

AMOUNT OF WATER: _N/A METHOD: ( ) Direct
(GPM ()CFS ()GPD ¢ ) Indirect
( ) Injection
IS DISCHARGE TREATED  ( ) VES ( ) NO
1S QUALITY AFFECTED () YES ( )NO 15 TEMPERATURE AFFECTED ( )YES ( )NO
FEDERAL/UIC PERMIT: _N/A NPDES PERMIT NUMBER: N/
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Purpose of definition the Technical Construction and Operations Branch (TCOB), Navajo Nation Depariment of Water
Resources (Department) and *‘Permittee™ mesns entily, company, water user and its successors.

Permifice agrees to comply with the terms and conditions of the Water Use Permit and the Navajo Netion Water Code.
Permittee undersiands and agrees that failure 10 comply with the permit shall result in forfeiture of this permit,

This permit may be revoked if:

A Permittee is not in compliance with any conditions set forth in this permit.

B, Pormittes is in violation of any provision of the Navajo Nation Water Code.

c Jnsufficlent water supplies are present for whatever reason or terms.

o For any other due causc 83 & result of negative findings fram investigation that is

performed by both department and permitice.

Permit is valid anly for the terms specificd and shalt expire st the end of the term or at the completion of the praposed project
or requircd water usage, whichever comes firsi. Permittce’s rights to obtaln water will be limlted (o the allocated amount.
Permiltee does not have authority 10 ransfer, convey, or allocate the water subject 0 this permil 1o any third party or for any
other project not specified herein. 1t is further agreed belween the parties that this permit docs not give the Permittee the
right 1o heul watcr for hire on the Navajo Reservation, or on isnd subiect to the jurisdiction of the Navajo Netion.

Permiltee agrees 1o pay for the water used at the applicable water use rate fee. Payment must be made by Permitiee within ten
working days of recelpt of the Invoice. The fees for this permit will be adjusted aanually over the next five (5) yenrs by
multiplying the fee amount that s in effect at the time of an adjustment by the CPlchange, The new fee amount shall take
effect immediately. CPI change mesns the smount reporiee as the “12 months Pescent Change” under the column for
Annual” in the Consomer Price Index Alt Urban Consumers, U.S. City Average, All lems, Base Periods 1982-84=100 (not
seasanally adjusted), as published by the Bureau of Lubor Statistics of the Unhed States Depsriment of Labor (“BLS") for
the calendar year prior to the year in which the CPI Adjustment is being made. I the applicable BLS publication ceases o
be compiled or published, then such other available data or index as the Navajo Natjon determines would be the most
comparable to such Index shall be used. An Annual Conswner Price Index ad]ustment from ibe Bureau of Labor Statistics
will be used for the compounded waier use rate and current effective annual inierest rate. The annual billing period will be
from January through December. Any restructuring of water use fecs or water rale increase by thc Resouroes and
Development Committee of the Navajo Nation Council will be effective immediately.

Permiltee agrees 10 submit metcr resdings or other evidence showing the quantity of waler withdrswn pursisant to this permit
10 the TCOB office at the end of the term or a1 the completion of the propased praject or required waler usage, whichever
comes first. The water use data will be submitted by the Permittoe.

Any breach of this permit or any failure to pay in full for the water used by due date wil) be a breach of' this permit and the
Navajo Nation may terminate this permil upon any breach by giving the Permitice notice of such termination In writing nol
Jess than ten (10) days prior to the effective data of fermination, provided thatif, Permilles remedies any such breach within
aaid 1en 110} days period, the permit will remain in effect. Said notice shull state the grounds upen which the termination is
being made, 1t will be a breach of this permit and grounds for termination thereof, if Permittee obtains, of aticmpts to oblain
any other water from any source within the jurisdiction of the Nsvajo Natien other than the source or spurces pesmitted in

this permit.

Permittoc agreos 1o obtain 8 Water Use Permit for each place of withdrawal of water in conjunction with the place of use
priot o making use of such source, Authorization granted under this permit is only for the stated use of tha indicated waler
source localion. Permittec is responsible for obtaining any applicable permil from (he approprinte department/agency thet
may be required for the proposed work

Permittee agrees (o hold harmless and indemnify the Navajo Nation sgainst sny and all losscs, costs, damages, claims,
expenses or other liability whalsoever, rising out of, or connected with Permillee's services under this permit inciuding but
not limltcd to, any accident or injury W person of property.
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16.

Permittee’s Signatur

All disputes arlsing from the subject matier of this permit ar the performance thereof will be setiled in the Navajo Nation
Courts and under the laws of'thc Navajo Netlon. Nothing hertiin sheli be consirued as s walyer of the sovereign immunity of
the Navaio Natlon, pursuant to ! N.T.C. §351 et seq.

20,0066

Permitice agrees 10 meintain the immediale area'in a sefe and sanitary manner, free of unnecessary debris.

If permittee hires sub-contractors to haul water covered by Water Use Permit, Permittee must notify the Navajo TCOB office
of sub-cottractors in wriling,

In casc of a Trival Well, no more than two-thirds of the water in the water tank will be withdrawn, Before further
withdrawals are (0 be made from a water tank, the water level in the tank must be allowed to risc back to the originel level.

1t is agreed thet the Department of Water Resources reserves the right Lo limit the quantity of water that canbe taken under
this permil to the above stated aniount or leys, to limit or restrict the sources of the Navajo Natlon and in the bestinterests of
the Navajo Nation. Such limitation will be Imposed at the discretion of the Director, Department of Water Resources.

Permittce agrees to allow reascnable entry upon their premises by Navajo Nation Cmployees engaged in the sdministration of
this permit,

When insuflffcient water supplies are present for whatever reason oz terms, the following priority of uses shall be considered
in the order in which they sre listed: 1) Domestic and municipa! uscs 2) Stock watering uses 3) Agriculture uses 4) Instream
needs, for fish, wildlife conservation and recreation uses 5) Economic development uses including industrial and power uses.

oues/ S8/ ]

Approved/Blanpprovad: %ﬁmr- S’ ' Date _[/ ] / 2020

1f Disapproved State Reasons:

OFFICIAL USE ONLY

g Yes ()No \\‘m&\‘&) o 013050

Tt&nlul'mu\nr

Branch Director, TCOB, R, DNR

Revised 0R/10/17
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Appendix C

Wheatfields Borrow Pit
Mining & Reclamation Plan

Survey Plat & Legal Description

Navajo Engineering & Construction Authority

#1 Uranium Boulevard — Shiprock, NM 87420
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Topographical Map of Existing/Final Grade

Wheatfields Borrow Pit
Mining & Reclamation Plan

Appendix D

Navajo Engineering & Construction Authority
#1 Uranium Boulevard — Shiprock, NM 87420
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Appendix E

Site Map - Plan View of Operations

Wheatfields Borrow Pit Navajo Engineering & Construction Authority
Mining & Reclamation Plan #1 Uranium Boulevard — Shiprock, NM 87420
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Construction Yard.

Equipment Fueling localed in the N12 Construction Yard. ... ServicelFual Truok

o travel to barrow pit area..
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Appendix F

Schematic Type Cross-Section

Wheatfields Borrow Pit
Mining & Reclamation Plan

Navajo Engineering & Construction Authority
#1 Uranium Boulevard — Shiprock, NM 87420
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Wheatfields Borrow Pit
Mining & Reclamation Plan

Appendix G
NECA Employee Training

Navajo Engineering & Construction Authority

#1 Uranium Boulevard — Shiprock, NM 87420
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Appendix G Navajo Engineering and Construction Authority

Employee Training List

Aerial Lifts

Asbestos Awareness

Confined Space Entry for General and Construction Industry
Crane and Rigging Safety

Fall Protection

First Aid/CPR/AED

Flagger

Forklift Operation

Hazard Communication (GHS)

HAZWOPER

Ladders and Stairway Safety

New Employee Orientation

OSHA 10 & 30 Outreach for Construction Industry

OSHA 10 & 30 Outreach for General Industry

Personal Protection Equipment

Respiratory Protection

Scaffolds

Supervisor's Alcohol and Drug Reasonable Suspicion Training DATA

Trenching and Excavation
MSHA New Miner / San Juan School of Energy

American Red Cross
Associated Contractors of New Mexico

New Environment, Inc.

The safety personnel are authorized instructors through the University of Texas at Arlington, unless indicated. If any other
trainings are needed the safety personnel are able to research and develop a training presentation. The safety personnel

have various credentials from the UTA (Specialist in Safety and Health, Certified Safety and Health Officer, and Safety,
Health, and Environmental Professional).

Daniel Gourneau, Safety Manager/SSH (Construction) (505) 210-7017
Lemuel D. Benallie, Field Safety Officer/SSH/CSHO/SHEP (General and (505) 210-7018
Construction)

Byron R. Smith, Field Safety Officer/SSH (Construction) {505) 210-7019
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INTERAGENCY AGREEMENT
BETWEEN THE
MINE SAFETY AND HEALTH ADMINISTRATION
U.S. DEPARTMENT OF LABOR
AND THE
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

U.S. DEPARTMENT OF LABOR
The Mine Safety and Health Administration (MSHA), U.S. Department of Labor, and the
Occupational Safety and Health Administration (OSHA), U.S. Department of Labor, have entered
into this agreement to delineate certain areas of authority, set forth factors regarding determinations
relating to convenience of administration, provide a procedure for determining general jurisdictional
questions, and provide for coordination between MSHA and OSHA in all areas of mutual interest.

A. AUTHORITY AND PRINCIPLE

1. The Federal Mine Safety and Health Act of 1977, Pub. L. 91-173 as amended by Pub. L. 95-164
(Mine Act), authorizes the Secretary of Labor to promulgate and enforce safety and health standards
regarding working conditions of employees engaged in underground and surface mineral extraction
(mining), related operations, and preparation and milling of the minerals extracted.

2. The Occupational Safety and Health Act of 1970 (OSH Act) gives the Secretary of Labor authority
over all working conditions of employees engaged in business affecting commerce except those
conditions with respect to which other Federal agencies exercise statutory authority to prescribe or
enforce regulations affecting occupational safety or health. The OSH Act also provides that States

may operate their own occupational safety and health programs under a plan approved by the
Secretary.

3. This agreement is entered into the set forth the general principle and specific procedures which
wilt guide MSHA and OSHA. The agreement will also serve as guidance to ;employers and
employees in the affected industries in determining the jurisdiction of the two statute involved. The
general principle is that as to unsafe and unhealthful working conditions on mine sites and in milling
operations, the Secretary will apply the provisions of the Mine Act and standards promulgated
thereunder to eliminate those conditions. However, where the provisions of the Mine Act either do
not cover or do not otherwise apply to occupational safety and health hazards on mine or mill sites
(e.g., hospitals on mine sites) or where there is statutory coverage under the Mine Act but there exist
no MSHA standards applicable to particular working conditions on such sites, then the OSH Act will
be applied to those working conditions. Also, if an employer has control of the working conditions on
the mine site or milling operation and such employer is neither a mine operator nor an independent
contractor subject to the Mine Act, the OSH Act may be applied to such an employer where

A-1
OSHA Instruction CPL 2.42 CH-1 September 18, 1980 Office of Compliance Programming

the application of the OSH Act would, in such a case, provide a more effective remedy than citing a
a mine operator or an independent contractor subject to the Mine Act who does not, in such
circumstances, have direct control over the working conditions.

B. CLARIFICATION OF AUTHORITY
1. Section 4 of the Mine Act gives MSHA Jurisdiction over each coal or other mine and each

operator of such mine. Section 3(d) defines “"operator" and includes in that definition independent
contractors performing construction at mines.

2. Section 3(h)(1) of the Mine Act gives MSHA jurisdiction over lands, structures, facilities,
equipment, and other property used in, to be used in, or resulting from mineral extraction or used in
or to be used in mineral milling. This includes the authority to regulate the construction of such
facilities, structures and other property. Further, Section 3(h)(1) directs the Secretary Of Labor, in
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making a determination of what constitutes mineral miliing, ta give due consideration to the
convenience of administration resuiting from the delegation to one Assistant Secretary of all
authority with respect to the health and safety of miners employed at one physicat establishment.

3. Appendix A provides more detaited descriptions of the kinds of operations inctuded in mining and
milling and the kinds of ancillary operations over which OSHA has autharity. Nelwithstanding the
clarification of authority provided by Appendix A, there will remain areas-of uncertainty regarding the
application of the Mine Act, especially in operations near the termination of the milling cycle and the
beginning of the manufacturing cycle.

4. Under section 3(h)(1), the scape of the term milling may be expanded ta apply to mineral praduct
manufacturing processes where these pracesses are related, technologically or geagraphically, to
milling. Or, the term milling may be narrowed to exclude from the scope of the term processes listed
in Appendix A where such processes are unrelated, technologically, or geographically, to mineral
milling. Determinations shall be-made by agreements between MSHA and QSHA.

5. The following factars, among others, shall be considered in making determinations of what
constitutes mineral milling under section 3(h)(1) and whether a physical establishment is subject to
either authority by MSHA ar OSHA: the processes conducted at the facility, the relation of all
processes at the facility to each other, the number of individuals employed in each process, and the
expertise and enforcement capability of each agency with respect to the safety and health hazards
associated with all the processes conducted at the faclliity. The consideration of these factors will
reflect Congress intention that doubts be resoived in favor of inclusion of a facility within the
covarage of the Mine Act.

6. Pursuant to the authority in section 3(h)(1) to determine what constitutes mineral milling
considering convenience of administration, the following jurisdictional determinations are made:

A-2
QSHA Instruction CPL 2.42 CH-1 September 18, 1980 Office of Compliance Programming

a, MSHA juriediction includes salt processing facillttes on mine property; electrolytic plants where the
plants are an integral part of miliihg operations; stone cutting and stone saving operations on mine
property where such operations do not occur in a stone polishing or finishing plant: and alumina and
cement plants.

b. OSHA jurisdiction includes the following, whether or not located an mine property: brick, clay pipe
and refractory plants; ceramic plants; fertilizer product operations; concrete batch, asphalt batch,
and hot mix plants; smelters and refineries. OSHA jurisdiction also includes salt and cement
distribution terminalg not located on mine property, and milling cperations associated with gypsum
board plants not located on mine property.

7. "Borrow Pits" are subject to OSHA jurisdiction except those borrow pits located on mine property
or related to mining. (For example, a borrow pit used to build a road or construct a surface facility on
mine property is subject to OSHA jurisdiction}. Borrow pits means an area of land where the
overburden, consisting of unconsolidated rock, glacial debris, or other earth material over lying
bedrock is extracted from the surface. Extraction occurs on 8 one-time only basis or only
infermittently as need occurs, for use as fill materials by the extracting party in the form in which it is
extracted. No milling is involved, except for the use of a scalping screen to remove large rocks, wood
and trash. The material is used by the extracting party more for its bulk than its intrinsic qualities on
land which is retatively near the borrow pit.

8. When any question of jurisdiction between MSHA and OSHA arises, the appropriate MSHA
District Manager and OSHA Regional Administrator or OSHA State Designee in those States with
approved plans shall attempt to resolve it at the local leve! in accordance with this Memorandum and
existing law and policy. Jurisdictional questions that can not be decided at the local level shall be
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OSHA

wiwwwe, osha.aov

Occupational Safety and Health Act of 1970

“To assure safe and healthful working conditions for working men and
women; by authorizing enforcement of the standards developed under the
Act; by assisting and encouraging the States in their efforts to assure safe
and healthful working conditions; by providing for research, information,
education, and training in the field of occupational safety and health.”

Material contained in this publication is in the public domain and may be
reproduced, fully or partially, without permission. Source credit is requested
but nat required.

This information will be made available to sensory-impaired individuals
upon request,

Voice phone: (202) 693-1999;

teletypewriter (TTY) number: 1-877-889-5627.

This publication provides a general overview of a variety of standards-
related topics. This publication does not alter or determine compliance
responsibilities which are set forth in OSHA standards, and the
Occupational Safety and Health Act. Moreover, because interpretations and
enforcement policy may change over time, for additional guidance on OSHA
compliance requirements, the reader should consult current administrative
interpretations and decisions by the Occupational Safety and Health Review
Commission and the courts.

This guidance document is not a standard or regulation, and it creates no

new legal obligations. It contains descriptions of mandalory safety and health
standards. The Occupational Safety and Health Act requires employers to
comply with safety and health standards and regulations promulgated by
OSHA or by a state with an OSHA-approved state plan. In addition, the

Act’s General Duty Clause, Section 5(a)(1), requires employers fo provide their
emplayees with a workplace free from recognized hazards likely to cause death
or serious physical harm.

Cover phota courtesy of ACTA Safety
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INTRODUCTION

NECA’s Safety Policy Manual is intended to ﬁmvide information on safe work practices.
The information provided can he!p prcvent injuries and property 108s. This safety pohcy
alone will not prevent mjm ies or ])l oper ly !oss, nor does it cover all of the scenarios that
may result in an injury or property loss fhat may ret;ult in an injury and accident. It simply
emphasizes certain instances and practices as 4 mlmmum to be tbllowed as an employee
of NECA.

Safety and the well-being of all employees are first and foremost at Navajo Engineering
and Construction Authority (NECA). NECA has ZERO TOLERANCE for unsafe acts
or actions that place individuals and equipment in harm’s way. Anyone who knowingly
places people and or equipment in harm’s way will be tcrminated immediately.

Being employed at NECA you accept the responsibility to strive towards an accident free
environment. It is your responsibility to protect yourself and fellow employees from
common workplace hazards.

No employee is required to perform work that is unsafe or dangerous to life and health.
Each employee’s ability in detecting hazards, reporting unsafe conditions and controlling
workplace hazard is a condition of employment. It is each employee's responsibility (o
immediately inform his/her supervisor about situations that need to be corrected. There
shall be no retaliation to employees for reporting a safety violation.

The Satety Policy Manual shall be reviewed continuously and may change as safety
regulations change. All suggestions will be considered and reviewed and all revisions
shall be approved by management and disseminated to all NCCA émployees.

FORWARD

Being an enterprise of the Navajo Nation, NECA shall comply with all regulations set
forth by the Navajo Occupational Safety and Health Act of 2000 and enforced by the
Navajo Nation Occupational Safety and Health Administration (NNOSIIA),
including policies governing the safety and health of our employces and the safe
operation of NECA.

Whenever an cmployce is uncertain about how to do a job safcly, it is his/her
responsibility to ask a qualified person for assistance.

L MANAGEMENT

The management of Navajo Engineering and Construction Authority hereby pledges its
support and interest in an accident and injury control program and continues to solicit
employees’ cooperation and participation in the Safety Program.

Revised: July 2014 Effective: August 1, 2014
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All management and supervisory personnel shall fully cooperate with the Safety

Department Manager and implement his recommendations and policies set forth in this
manual.

The employee shall start learning about his/her job and develop attitudes about many
things — including SAFETY on the first day. Therefore, much of the effort put into

NECA Safety Program will be directed toward education and influencing the employee’s
safety behavior.

Activities to Build Safe Attitudes

A. Encourage the employees to actively participate in the Safety Program.

B. Formally train and educate the employees in safe practices as required or
necessary.

C. Post safety notices for the employees and promote safety in the eommunitics.

D. Reward employees through the Safety Incentive Program,

I1. ASSIGNMENT OF AUTHORITY

The NECA Safety Manager shall be responsible for NECA’s Safety Program.

.

Safety Manager

The Safety Manager will be in charge of the Safety Department. He will supervise
the Field Safety Officers to whom he may delegate the authority for activities.

Safety Officers

The Safety Officer must be able to determine:

Assist the foreman on how to remove physical hazards from work areas.
Assist the foreman on how to substitute safe practlces for the unsafe practice
of employees.

Promote safety, by attending field safety meetings.

That safety practices and conditions are observed throughout the projects.
Review that proper arrangement is made for treating and transporting injured
personnel.

Review all accident reports and assist the foremen in developing a plan to
eliminate unsafe practices or conditions from recurrence by stopping all job
activities to conduct post incident safety meeting as required or necessary.

Moo wWp

T

Failure to adhere to A-F of this scction will result in immediate disciplinary action,
up to and including termination.

General Manager and Operations Manager

The General Manager and Operations Manager shall ensure the safety program is
adhered to by all NECA Employees.

Revised: July 2014 Effective: August 1,2014
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General Superintendents and Field Superintendents

General Superintendent and Field Superintendents shall be responsible for
carrying out the following:

A.
B.

C.

Promote safety, by attending field safety meetings.
Determine that safety practices and conditions are observed throughout the

_ entire assigned project.

See that proper arrangements are made for treating and transporting injured
personnel.

. Review all accident reports and review disciplinary action taken by the

foremen and take steps to eliminate unsafe practices or conditions from
recurrence by stopping all;job activities to conduct post incident safety
meeting as required or necessary.

Insure that all subcontract work is completed in a safe manner and require all
subcontractors to comply with NECA Safety Program and all governmental
regulations pertaining thereto.

Enforce all contents of this manual to insure contracting agency personnel and
the Office of Environmental Health participate in NECA Safety Program.

Failure to adhere to A-F of this section will result in immediate disciplinary action,
up to and including termination.

Foremen

The Foremen is responsible for safe work conditions and practices of their crews
by complying with the following:

A.

Orientate all new employees of NECA by clearly explaining and reviewing
the NECA Safety Policy Manual at the time of sign-up and document the
orientation. Documentation of the orientation shall be forwarded to the Safety
Department Manager.

Conduct a weekly project wide Safety Meeting and document the meeting on
the appropriate form. A copy of the meeting minutes shall be forwarded to the
Safety Manager for review.

Insures that Tailgate Safety Meetings are conducted at the beginning of each
work day and/or when confronted with a new task during the work day for
each affected project crew. A copy of the meeting minutes shall be forwarded
to the Safety Manager for review.

Completes a Job Hazard Analysis (JHA) for task requiring such
documentation. A copy of the JHA shall be forwarded to the Safety Manager
for review.

See that all injuries are properly cared for and the proper documents are filled
out for the incident; conduct an immediate investigation of the accident
causing an injury, and report the same to his/her immediate supervisor and
Safety Department.

Plan for the transportation and setting up of termporary traffic control devices.

Revised: July 2014 Effective: August 1,204
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G. Provide required personal protective clothing and equipment and insure
employees utilize and maintain them correctly. Insures that all subcontractors
on his/her worksite adhere to the Subcontractor’s section of this policy.

Failure to adhere to A-G of this section will result in immediate disciplinary action,
up to and including termination.

I1I.

Revised: July 2014

Subcontractors '

All subcontractors are informed that the construction phases of each project falls
under the jurisdiction of the Navajo Occupational Safety and Health
Administration. No subcontractor shall allow any employee to work in
surroundings or under working conditions which are unsanitary, hazardous, or
dangerous to his/her health or safety as determined under construction safety and
health standards (Title 29, Labor, Code of Federal Regulations Chapter IVII, Part
1926 of the Federal Register) as adopted by the Navajo Nation.

Subcontractors are further advised that.sand and gravel or other mining phases of
this project falls under the jurisdiction of the Navajo Nation Mine Safety and
Health Administration NNMSHA). It is the Subcontractor’s obligation to

conduct his operations on the project in accordance with the applicable NNMSHA
Health and Safety standards.

Subcontractor’s personnel are required to wear all required personal protective
equipment at all times while on any NECA premises as directed by the applicable
NOSHA standard(s) or directed by the NECA Project Superintendent/Foreman.

All costs to NECA resulting from citations caused by a subcontractor’s failure to

comply with applicable health and safety standards shall be borne by the
subcontractor.

MAINTAINING SAFE WORKING CONDITIONS
Safety Planning

Safety planning shall be a part of everyday NECA activities and shall be included
in all NECA pre-construction conferences with consideration given to the
following:

A. Proper training of the assigned employees.

B. Auvailability of emergency and first aid services and equipment. Telephone
numbers of police, fire department, hospital, clinics, etc. must be known and
displayed at all times.

C. Sanitation facilities shall be provided. ’ -

D. On the job safety planning shall be a daily operation.

E. Drinking water should be made available to the crews at all times.

Effective: August 1,2014
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Job Observation

A safety inspection of work practices shall require the active participation of all
supervisory personnel. The inspection shall be a safety observation plan by which
Superintendents and Foremen observe work as it is in progress. The observation
shall include the use of tools, materials and equipment, as well as any unsafe
method(s) or order of procedure in performing an act that indicates or lack of
planning or failure to take into account all the circumstances surrounding the
particular job. If any deficiencies are found, immediate corrections shall be made.

Field Safety Officers

The Field Safety Officers shall inspect work locations on regular intervals.
Inspections shall be documented on the approved inspection form. The Field
Superintendent or Foreman shall be informed of any deficiencies in their area.

The Safety Officer shall re-inspect the area in question within a reasonable
amount of time to determine compliance. Inspections indicating immediate danger
to life or health shall be grounds for shut down of the operation.

It is the responsibility of the project superintendent or foreman to correct all
deficiencies.

The Project Superintendent and Foreman shall keep a record of deficiencies to
determine whether deficiencies are recurring.

Failure to adhere to this section will result in immediate disciplinary action, up to
and including termination.

IV.

ESTABLISHMENT OF SAFETY TRAINING
Project Superintendents and Foremen

A. Shall devote a portion of each production meeting to safety.

B. Shall participate in various safety training sessions required by NECA,
equipment and suppliers/dealers, and insurance services.

C. Shall be trained i first aid, CPR and AED procedures.

Employces

The training of employees shall begin the first day he/she goes to work.

A. Shall review and understand the Field Employee’s Handbook and this safety
policy with the immediate supervisor.

B. Each employee shall receive a copy of NECA Field Employee’s Handbook
which contains work rules, policies, procedures and Safety Program at the
time of sign-up.

Revised: July 2014 Effeclive: Auguslt 1,2014
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Signs and posters describing NECA Safety Program shall be posted on
bulletin boards and adhered to.

Shall attend Weekly Safety Meetings.

Shall adhere to the’ foreman s instructions concerning the safe performance of
his/her job.

Shall receive task training for-specifio circumstances that require such
training.

Each employee shall perform a hazardous analysis of their immediate
worksite and surroundings.

Every employee is responsible for housekeeping duties that affect their
worksite.

All injuries that occur on the job must be reported to the supervisor
immediately.

Failure to adhere to A-I of this section will result in immediate disciplinary action,
up to and including termination.

Accident and Injury Reporting:

Every accident that occurs will be thoroughly investigated as soon as possible to
find its cause and to prevent recurrence.

A.
B
C.
D

E.

e

G.

ALL accidents, property damages and injuries shall be reported by the
foreman/supervisor immediately following the accident;

. The worker is responsible to immediately report his/her injury to his/her

supervisor and the safety department.

The supervisor is responsible to complete the report, including photographs,
statements, and arrange for estimates for repair, etc.

. Upon completion of the investigation the Safety Officer shall review the

accident report and work with all employees involved in devising a means to
prevent recurrence.

All accidents, property damages and injuries shall be reported to the NECA
Safety Department.

Safety Department shall maintain monthly job reports concerning injuries,
accident, property damage and safety mecting minutes.

Safety Department shall also maintain annual Occupational Injury and Illness
Records per Occupational Safety and Health Act (OHSA) regulations.
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