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NAVAJO HOUSING AUTHORITY

Navajo Housing Authority (NHA)
Procurement Department

INVITATION FOR BID

Advertised - IFB #613 Construction Services for New Construction of Scattered Site
Homeownership Units in AZ

The Navajo Housing Authority (NHA) (hereinafter called the “Owner”) invites all Licensed
General Contractors to bid on Construction of New Homeownership Units. Detailed information
may be obtained from Academy Reprographics and requesting for the Advertised - IFB #613
Construction Services for New Construction of Scattered Site Homeownership Units in AZ. The
Owner will receive Sealed Bids until 2:00 PM, (MDST) on May 14, 2024, via email at
dyonnie@hooghan.org. Bids will be opened and publicly read aloud immediately after the
specified closing time. Address any questions regarding this project in writing by April 29, 2024
at 2:00 PM (MDST) to: Doris Yonnie, Procurement Specialist, email dyonnie@hooghan.org.
This invitation is not restricted to Navajo or Indian organizations and Navajo or Indian owned
economic enterprises pursuant to 24 CFR 1000.48 (a) (2), 1000.50 and 1000.52 of NAHASDA.

Request for Bid Specifications may be obtained from Academy Reprographics by depositing
$100.00 (company check) payable to Navajo Housing Authority for each set of bid documents
obtained. Upon returning sets in good condition within 10 days after the Bid Opening, deposit will
be refunded. Academy Reprographics is located at 8900 San Mateo Blvd, Suite N,
Albuquerque, NM 87113 and phone number is (505) 821-6666 and fax number is (505) 857-
0634, contact Savannah Arnold at savannah@acadrepro.com or Linda Chavez at
linda@acadrepro.com. General Contractors may request a maximum of two (2) complete sets of
Bid Documents; subcontractors a maximum of one (1) complete set. The contractor will pay
shipment of Bid Documents.
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NAVAJO HOUSING AUTHORITY

Invitation for Bid
Advertised — IFB #613 Construction Services
for New Construction of Scattered Site
Homeownership Units in AZ

BID DUE DATE: May 14, 2024 at 2:00PM
Mountain Daylight Saving Time (MDST)

CONTACT: Doris Yonnie, Procurement Specialist
Navajo Housing Authority
Procurement Department
Email: dyonnie@hooghan.org

Delivery Addresses

The Navajo Housing Authority Procurement Department will not be accepting in-person
or post office/courier submissions from Vendors on any solicitation at this time. The NHA
will receive bid responses electronically to contact person above.
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SECTION | = General Information

NHA Background Information: The Navajo Housing Authority (NHA) is enterprise of
the Navajo Nation, which covers approximately 27,000 square miles including the
states of Arizona, New Mexico and Utah. NHA manages 15 housing management
offices located in major communities within the boundaries of the Navajo Indian
Reservation. The central office or headquarters is located in Window Rock, Arizona.

NHA is a recognized as the Indian tribal subdivision of the Navajo Nation
Government and is governed by its own Board of Commissioners appointed by the
President of the Navajo Nation and approved by the Navajo Nation Council oversight
Committee. NHA is also a Tribally Designated Housing Entity having full
responsibility for managing the Native American Housing Assistance Self
Determination Act (NAHASDA) Indian Housing Block Grant for the Navajo Nation.
The NHA allocates the NAHASDA grants to various organizations for the purpose of
building affordable homes for Navajo families. The NHA currently operates and
maintains over 7,000 dwelling units across the Navajo Nation. NHA is also in the
business of developing and constructing residential homes (both rental and
homeownership housing units) including qualified public buildings such as day care
centers, group homes for the elderly, college student housing complexes and such
other public facilities. Most recently, NHA implemented a Mortgage Program which
provides mortgage financing opportunities for Navajo families wishing to construct
their homes on the Navajo Reservation.

Invitation For Bid (IFB): The NHA invites all Licensed General Contractors to bid on
construction services for New Scattered Site Homeownership Units. This invitation
IS unrestricted: however, preference shall be given to Navajo or Indian
Organizations and Navajo or Indian Owned Enterprises. Award will be in accordance
with 24 CFR 1000.48, 1000.50 and 1000.52. The entities who respond to this IFB
are herein referred to as the General Contractor.

Scope of Work in General: The Scope of Work shall contain the list of materials
and/or services to be performed.

IFB Packet: This contains the instructions governing the bid preparation and
required documents to be submitted are provided herein which must be met to be
eligible for consideration.

Contractors may obtain copies of bid documents by depositing a $100.00 check
payable to Navajo Housing Authority for each set of Bid Documents or Digital Copy.
The deposit is non-refundable. Copies may be obtained from Academy
Reprographics, 8900 San Mateo Blvd, Suite N, Albuguerque, NM 87113, telephone
number is (505) 821-6666 and fax number is (505) 857-0634, contact Savannah
Arnold at savannah@acadrepro.com or Linda Chavez at linda@acadrepro.com .

Estimated Schedule of Activities:

Activities: Due Dates:
a. Advertisement Period: April 5, 2024 — May 14 , 2024
b. Pre-Bid Conference: April 24, 2024 @ 10:00am MDST
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10.

11.

12.

13.

Location: NHA DCSD Conf. room #116 — Ft. Defiance, AZ
c. Invitation For Bid Due: May 14, 2024 @ 2:00PM (MDST)
Public Bid Opening:
Microsoft Teams
Join the meeting now
Meeting ID: 284 600 210 337
Passcode: rGqYAk

d. Tentative NHA Approval: June 13, 2024
e. Execution of Contract/NTP: June 19, 2024

*The NHA will issue an addendum if there is any deviation from the due date.

Inquiries: ANY AND ALL inquiries or questions shall be submitted in writing to Doris
Yonnie, Procurement Specialist via email at dyonnie@hooghan.org by April 29,
2024 @ 2:00PM (MDST). All responses will be made in writing to all General
Contractors who have an interest in this IFB.

Addendum of Supplement to this IFB: In the event it becomes necessary to revise
any part of the IFB, the Procurement Department shall issue a written addendum on
the specifics of the change(s) and inform all concerned. All requested forms and
attachments (Signature and Acknowledgment of Addendum) must be submitted with
the Form of Bid and in the required format. The submission and signing of a bid shall
indicate the intention of the bidder to adhere to the provisions described in this IFB.

Late Receipt of Bid: Late bids shall not be accepted. It is the responsibility of the
bidder to ensure the bid arrives via email to the assigned Procurement Specialist
prior to the due date and time specified NO Exceptions.

Rejection of Bids: The NHA reserves the right to reject any or all bids, whether within
the estimated total contract price or not, and to waive informalities in the bids
received whenever such rejection or waiver is in the best interest of the NHA.

Withdrawal of Bids: No bid shall be withdrawn for a period of sixty (60) days
subsequent to the Opening of Bids without consent of NHA.

Proprietary Information: Any restrictions on the use of data contained within any bid
must be clearly stated in the bid itself. Each and every page that contains proprietary
information must be labeled or identified with “Proprietary”.

Ownership of Bids: All materials submitted with the bid accepted shall become the
property of the NHA and not returned to the General Contractor. The NHA has the
right to use any or all information presented in the bid for the purpose of review and
gualification. Disqualification or non-selection of the General Contractor or bid does
not eliminate this right.

Incurring Cost: The NHA is not liable for any cost incurred by the General Contractor
prior to issuance of the contract award for the General Contractor.
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14.

15.

16.

17.

18.

Acceptance of Bid Content: The contents of the bid of the successful General
Contractor will become contractual obligations if acquisition action ensues. Failure
of the successful General Contractor to accept these obligations may result in
cancellation of the award and such General Contractor may be removed from future
solicitation. The NHA reserves the right to pursue appropriate legal action in the set
of the circumstances in Navajo Nation Tribal Courts.

Acceptance Time: The NHA will open and publicly read aloud all bids immediately
after the specified closing time.

UEIN & System for Award Management (SAM) Registration:

All NHA Contractors must be registered in the System for Award Management
(SAM) at https://www.sam.gov . Request for a Unique Entity Identification Number
(UEIN). The NHA will not award any contracts to Contractors who do not meet this

requirement.

Award of Bid: Upon selection, the contract document will be prepared and delivered
to the General Contractor and the bid deliverable submitted by the General
Contractor will become part of the contract.

Award Procedures and Criteria:

a. All bids be publically opened via zoom on the specified due date.

b. Review: A review team will evaluate the bids received in accordance with the
general criteria used herein. General Contractor should be prepared to provide
any additional information the team feels necessary to the fair evaluation.

c. Endorsement: Failure of the General Contractor to provide any information
requested in the IFB will result in disqualification of the bid. All bids must be
endorsed with the signature of a responsible official having the authority to bind
the offer to execution of the bid.

d. Compliance with NAHASDA Navajo or Indian Preference Requirements.

i.  Navajo Preference: This IFB is NOT restricted to Navajo organizations
and Navajo owned economic enterprises pursuant to 24 CFR 1000.48 (a)
(2) of NAHASDA.. In the award of contract, the NHA gives preference to
Navajo organizations and Navajo-owned economic enterprises pursuant
to 24 CFR 1000.48 (a) (2) of NAHASDA and Navajo Business Opportunity
Act (NBOA) 5.N.N.C. 201 § et. Seq. Professional Vendor(s) must provide
evidence of at least 51% Navajo ownership and indicate if vendor is a
partnership, corporation, joint venture, sole proprietorship, or other legally
bound arrangement with appropriate ownership documents.

ii.  The Navajo Nation Contract and Purchase Certification and Certificate of
Eligibility is reviewed, monitored and issued by the Navajo Nation
Business Regulatory Department under the Navajo Nation Division of
Economic Development. NHA shall require the current Navajo Nation
Contract and Purchase Certification and Certificate of Eligibility from
Bidders seeking Navajo Preference at the time of proposal submission.
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a. Application of Navajo Preference. Businesses are certified according
to the following priority classification:

1. Priority #1 - 100% Navajo-owned and controlled business entity;
2. Priority #2 —Certification shall be granted to:

a. Any fifty-one percent (51%) to ninety-nine percent (99%)
Navajo; or
b. Fifty-one percent (51%) to one hundred percent (100%) other
Indian owned and controlled business; or
c. One hundred percent (100%) Navajo Nation owned and
controlled economic enterprise having its principal place of
business on or off the Navajo Nation.
I.  The qualified Navajo owned economic enterprise or
organization Priority #1 are entitled to an award of 10
points of the available rating.

i. The qualified Navajo owned economic enterprises or
organizations Priority #2 are entitled to an award of 5
points of the available rating.

b. Navajo Preference Company Ownership. If a Navajo Preference
individual 51% or more, the Navajo Preference owner shall
participate in more than 50% of the project and shall not offer or bid
to any single sub-contractor(s) who is not Navajo Preference.

After applying Navajo Preference, if there is no Priority #1 or Priority #2
responsive and responsible bidder for a given solicitation. NHA will apply Indian
Preference pursuant to Section 7(b) of the Indian Self-Determination and
Education Assistance Act (ISDEAA) of 1975, preference in the award of
contracts and subcontracts shall be given to Indian-owned economic
enterprises and Indian organizations. The definitions of “Indian,” “economic
enterprise,” and Indian Organization” shall be as defined in 24 C.F.R. 1000.48,
1000.50, and 1000.52 respectively. If there is a Priority #1 or Priority #2
responsive and responsible bidder for a given solicitation then Indian
Preference shall not apply.

iii. Indian Preference:

This IFB is not restricted to Indian organizations and Indian owned
economic enterprises pursuant to 24 CFR 1000.48 (a) (2), 1000.50 and
1000.52 of NAHASDA. In the award of contract, the NHA gives
preference to Indian organizations and Indian-owned economic
enterprises pursuant to 24 CFR 1000.48 (a) (2), 1000.50 and 1000.52 of
NAHASDA. Vendor(s) must provide evidence of at least 51% Indian
ownership from a recognized Indian Tribe. Indicate if vendor is a
partnership, corporation, joint venture, sole proprietorship, or other legally
bound arrangement with appropriate ownership documents.
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19.

a. Application of Indian Preference. If IFB is not restricted to qualified
Indian-owned economic enterprises or organizations, the NHA
Procurement Department will review and certify which of the Bidders
are qualified Indian-owned economic enterprises or organizations.

b. Indian Preference Company Ownership, If Vendor or Contractor is
51% or more owned by an Indian Preference individual, the Indian
Preference owner shall participate in more than 50% of the project and
should not be bid out to any single sub-contractor(s) who are not Indian
Preference.

c. Award will be made to the qualified Indian enterprise or organization
with the lowest responsive bid if that bid is within budgeting limits
established for this project and is no more than “X” percent higher than
the lowest responsive bid from any qualified Non-Indian Bidder.

X = lesser of
When the lowest responsive bid is less than $100,000 | 10% of that bid or 9,000
At least $100,000 but less than $200,000 9% of that bid or 16,000
At least $200,000 but less than $300,000 8% of that bid or $21,000
At least $300,000 but less than $400,000 7% of that bid or $24,000
At least $400,000 but less than $500,000 6% of that bid or $25,000
At least $500,000 but less than $1,000,000 5% of that bid or $40,000
At least $1,000,000 but less than $2,000,000 4% of that bid or $60,000
At least $2,000,000 but less than $4,000,000 3% of that bid or $80,000
At least $4,000,000 but less than $7,000,000 2% of that bid or $105,000
$7,000,000 or more 1 %% of the lowest responsive bid,

with no dollar limit

If no responsive bid by a qualified Indian enterprise or organization is within the
stated range, award will be made to the Bidder with the lowest responsive,
responsible bid.

The General Contractor shall submit a completed Form NHA Employment and
Training Statement attesting to give preference and opportunity for training and
employment to Navajos and Indians in implementing the contract pursuant to 24
CFR 1000.48 (a) (2), 1000.50 and 1000.52 of NAHASDA and NBOA, 5 N.N.C. §
201 et. seq. Failure to do so shall be grounds for NHA to deem the Contractor Non-
Responsive.

Required Wage Rates: In accordance with the NAHASDA requirements, the
contractor is to pay prevailing wage rates established by U.S. Department of
Housing and Urban Development (Davis-Bacon Act). The current wage
determination is set forth within the Contract Documents. This provision essentially
provides that all labor mechanics employed by the contractor and subcontractors for
this project shall be paid wages established by the U.S. Department of Housing and
Urban Development.
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20.

21.

22.

23.

24,

Additional Information:

The NHA may request additional information from bidders after bid submission.
Bidders will be required to submit by NHA’s specified due date and time.

Organization Business Parameters

1. Team Continuity and Changes to Organizational Structure:

Following submittal of the IFB, Key Personnel or Major Participants identified in
the IFB may not at any time be removed, replaced, or added without the written
approval of the NHA. The NHA may revoke the responsive status of a Submitter
if any Key Personnel or Major Participant identified in the IFB is removed,
replaced, or added without NHA approval. To qualify for approval, the written
request shall document that the proposed removal, replacement, or addition will
be equal to or a more qualified Key Personnel or Major Participant provided in
the IFB.

2. Sale of the Business Structure: Following submittal of the IFB, if the business
goes through a sale and new ownership is established, the submitter shall provide
written documentation for NHA’s approval of the new ownership status and
provide supporting technical, administrative and financial capacity information for
NHA'’s review and approval. The NHA may terminate contract for convenience if
it is in the best interest of NHA.

Performance and Payment Bond: A 100 percent performance and payment bond of
the contract price will be required and shall be approved by the NHA prior to contract
award. Verification of bonding capacity will be requested from the Contractor by the
NHA for review.

Standard Contract: A Standard Construction Agreement Between Owner and
Contractor whose bid is determined to be responsive and responsible to the NHA,
in consideration of qualifications, knowledge of Tribal standards, NAHASDA rules
and regulations, and cost. The Navajo Housing Authority reserves the right to
incorporate standard contract provisions into any contract negotiations as a result of
a responsive and responsible bid in response to this IFB; such standard contract
provisions include but is not limited to non-waiver of sovereign immunity by NHA.
Navajo Nation laws govern the contract and Navajo Nation courts shall have sole
and exclusive jurisdiction over any disputes that may arise.

Insurances(s): The selected General Contractor agrees to procure and maintain
professional liability insurance with an insurance company in good standing, name
NHA as an additional insured, insuring payment of damages arising out of the
performance of construction services for the NHA, in contractor’s capacity if such
damages are caused by error, omission or negligent act of the insured or any person
for whom the insured is legally liable and responsible.

Additionally, the following minimum amounts of Liability Coverage shall be
maintained by the Contractor during the life of the contract.
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Insurance Limit or Amounts

1. Workers Compensation Statutory Limits

2. Employers Liability One Accident $100,000

3. Protective Liability Bodily Injury $1,000,000/2,000,000

4. Protective Liability Physical Injury $1,000,000/2,000,000

5. Public Liability Bodily Injury $1,000,000/2,000,000

6. Public Liability Physical Injury $1,000,000/2,000,000

7. Pollution (Environmental Liability) $1,000,000 Each Occurrence

8. Automobile Insurance Bodily Injury $1,000,000.00/2,000,000
9. Automobile Insurance Physical Injury $1,000,000.00/2,000,000
10.Errors and Omissions Liability ~ $500,000/500,000

25. Arbitration: At the discretion of the General Contractor, the Navajo Nation Sovereign
Immunity Act provides the opportunity to parties doing business with the Navajo
Housing Authority to engage in settlement of agreement of disputes through
arbitration. 1 N.N.C. 8554(J).
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SECTION Il = Instruction to Bidders and Bid Standards

The Navajo Housing Authority (NHA) is jointly developing this project with the Navajo
Nation, including the financial contribution from Native American Housing & Self
Determination Act (NAHASDA) program. The use of NAHASDA funds require that the
contract be in compliance with the Federal Procurement standards. The following special
instructions are the NHA and HUD program requirements that are part of the contract
documents.

Read Instructions Carefully.
Failure to submit the following documents shall be grounds for the NHA to
deem your bid as Non-Responsive.

E-mail bids will be accepted ONLY.

General Standards:

Please ensure you submit your response in the following manner:

[] All Bids submitted must be one (1) electronic document.

[] Submit an electronic document with subject title, clearly reads “Do Not Open —

Advertised - IFB #613 Construction Services for New Construction of
Scattered Site Homeownership Units in AZ” and if Navajo Preference is
applicable, clearly indicate “Priority #1” or “Priority #2” and if Indian
Preference is applicable clearly mark “Indian Preference”.

[1 All Bidders shall acknowledge receipt of all addenda on form of bid (if applicable).
[]1 Please submit bids with a cover sheet and in the order of the bid requirements

and tab all sections of the bid accordingly.

[1 All Bids shall include the following information as outlined in Additional
Requirements.

L1 All Bids shall include the following information as outlined in EXHIBITS A through
M.

2. Form 5369 - Instruction to Bidders for contracts Public and Indian Housing
Programs

3. Additional Requirements

Additional information is required as such and must accompany the bids at the time
of submission in order to be deemed responsive. All forms must be submitted,
signed, dated and notarized, if applicable to the form.

[1 EXHIBIT “A” Financial Information
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The bidder must demonstrate it has the financial capability to perform the
required services. Submit 2022 and 2021 year-end financial statements
acceptable to the NHA, which clearly depicts the stability of the firm. These
financial statements must either be “audited financial statements” or “signed
and reviewed by a third party Certified Public Accounting (CPA)”. Financial
Statements must include the Balance Sheet, Profit & Loss Statement, and
Income Statement.

If the firm does not have “audited financial statements or signed and reviewed
by a third party Certified Public Account (CPA)”, the firm shall submit the U.S.
Corporation Income Tax Return Form 1120 for 2022 and 2021.

e Ifthisis the first project as a Joint Venture (JV), please submit the requested
financials for both entities.

You may be required to submit detailed financial documents and/or
information by the NHA.

[ EXHIBIT “B-1” Navajo Preference

e All Bidders interested in claiming Navajo Preference must submit Exhibit B-
1- The Navajo Nation Contract and Purchase Certification Certificate of
Eligibility that documents if the bidder is Priority #1 or Priority #2, at the time
of the bid submission.

Or;

[1 EXHIBIT “B-2” Indian Preference. All Bidders interested in claiming Indian

Preference must submit the following:

1. If not a qualified Indian Preference company with the NHA, but seeking
Indian Preference, submit completed Appendix — 1, Form — Indian
Enterprise Qualification Statement and include all required attachments
as Exhibit B-2

2. If your company is already qualified as an NHA Indian Preference
company, submit a copy of the NHA Indian Qualification Certified Letter
as Exhibit B — 2.

If this is your first project as a JV and seeking Navajo or Indian Preference, please
submit all information for both entities in the JV.

If “NOT APPLICABLE — PLEASE INDICATE NOT APPLICABLE for EXHIBIT B-1
and B-2 and submit as EXHIBIT B-1 and B-2.

[

EXHIBIT “C” Names of Core Crew Employees and Resumes

A core crew employee is an individual who is a bona fide employee of the
contractor at the time the bid is submitted; or an individual who was not
employed by the bidder at the time the bid was submitted, but who is regularly
employed by the bidder in a supervisory or other key skilled position when work
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is available. Bidders shall submit with their bids a list of all core crew
employees and resumes.

EXHIBIT “D” List of Subcontractors
Bidders must submit a list of the subcontractors.

EXHIBIT “E” Employment and Training Statement

All Bidders are required to submit with bids a statement describing how they
will provide Navajo or Indian Preference in the award of subcontracts. See
Section 12(f) (1) of the Instructions to Bidders, Form 5369. The specific
requirements of that statement and factors to be used by the Owner in
determining the adequacy of the statement are as follows:

() A statement describing the Bidder’s plan to provide Navajo or Indian
Preference in subcontracting, including how eligibility for preference will
be determined, the procedures that will be followed by the Bidder for
qualifying subcontractors seeking to qualify for Navajo or Indian
Preference, how Navajo or Indian Preference in the award of subcontracts
will be made, and any other miscellaneous information.

(I A statement detailing the Bidder’s employment and training opportunities
and its plan to provide preference to Navajo or Indian in implementing the
contract; and

(1l - The number of percentage of Navajo or Indian anticipated to be employed
and trained.

e Must be signed and notarized with the signature of a responsible official
having the authority to bind the offer to execution of the bid.
e Mustinclude required separate documents as specified on the form to

e If this is your first project as a JV, submit a separate form for each entity
involved.

EXHIBIT “F” Non-Collusive Affidavit

e Must be signed and notarized with the signature of a responsible official
having the authority to bind the offer to execution of the bid.

e If this is your first project as a JV, submit a separate form for each entity
involved.

EXHIBIT “G” Certification Regarding Debarment, Suspension and Eligibility
and Voluntary Exclusion Letter

e Must be prepared on firm’s letterhead and signed with the signature of
a responsible official having the authority to bind the offer to execution of
the bid.
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e If this is your first project as a JV, submit a separate form for each entity
involved.

[1 EXHIBIT “H” Types of Agreements
If any of the following apply to the applicant entity(s), the entity(s) must
submit:

Collaborative Agreements

JV Agreement

Teaming Agreement

Mentoring Agreement

Financial Support Agreement

Other Formalized Agreements

If “NOT APPLICABLE — PLEASE INDICATE NOT APPLICABLE for EXHIBIT
H and submit as EXHIBIT H.

[ EXHIBIT “I” Contractor’s and Consultant’s Previous Participation Certification

e Must be completed and signed with the signature of a responsible official
having the authority to bind the offer to execution of the bid.

e If this is your first project as a JV, submit a separate form for each entity
involved.

Form 5369 — Instructions to Bidders for contracts Public and Indian Housing
Programs for Exhibit “J”

[J EXHIBIT “J” HUD form 5369a Representations, Certifications, and Other

Statements of Bidders, Public and Indian Housing Programs, Previous
Participation Certificate, Section 12: Be advised - Replacement of the second
sentence; “If the Successful Bidder does not submit the certificate with his/her
bid he/she must submit it within three (3) working days of the bid opening.”
with “The Bidder must submit the certificate (Replacement HUD Form 2530
Previous Participation - NHA P&CD 12/6/2010) with the bid.” (As provided in
the Contract Documents).

[J EXHIBIT “K” Form of Bid and Exhibit “K-1” Material and Labor Cost
Breakdown

e Must be completed and signed with the signature of a responsible official
having the authority to bind the offer to execution of the bid.

[1 EXHIBIT “L” Bid Bond (L1) or Bid Security (L2)

e Must be completed and signed with the signature of a responsible official
having the authority to bind the offer to execution of the bid.

[ EXHIBIT “M” If applicable, Certified Check or Cash Deposit in Lieu of Bid

Bond Letter. A certified check in the amount equal to 10% of the bid, payable
to the Navajo Housing Authority —or— an account established with a financial
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institution naming Navajo Housing Authority as the sole account holder
containing an amount equal to 10% of the bid, shall be submitted with bid.
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EXHIBIT “A”- Financial Information

The bidder must demonstrate it has the financial capability to perform the required
services. Submit 2022 and 2021 year-end financial statements acceptable to the NHA,
which clearly depicts the stability of the firm. These financial statements must either be
“audited financial statements” or “signed and reviewed by a third party Certified Public
Accountant (CAP)”. Financial Statements must include the Balance Sheet, Profit &
Loss Statement, and Income Statement.

If the bidder does not have “audited financial statements or signed and reviewed by a
third party Certified Public Accountant (CPA)”, the bidder shall submit the U.S.
Corporation Income Tax Return Form 1120 for 2022 and 2021.

e |If this is the first project as a Joint Venture (JV), please submit the requested
financials for both entities.

You may be required to submit detailed financial documents and/or information requested
by the NHA.
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EXHIBIT “B-1” or “B-2” NAVAJO or INDIAN PREFERENCE

e Exhibit B-1: All bidders interested in claiming Navajo Preference must submit current
and valid “The Navajo Nation Contract and Purchase Certification Certificate of
Eligibility” that documents if the bidder is Priority #1 or Priority #2, at the time of the
bid submission.

e If this is your first project as a JV and seeking Navajo Preference, please submit all
information for both entities in the JV.

Or;

e Exhibit B-2: If not a qualified Indian Preference company with the NHA, but seeking
Indian Preference please complete and submit all required attachments of Appendix-
1, Form — Indian Enterprises Qualifications Statement to be considered for Indian
Preference and submit as Exhibit B-2.

e If your Company is already a qualified NHA Indian Preference company, please
submit a copy of the NHA Indian Qualification Certified letter in place of Exhibit B-2.

e If you are seeking Indian Preference for a JV, submit all information on behalf of the
JV. If this is your first project as a JV, please submit all information for each entity
involved.

If NOT APPLICABLE — PLEASE INDICATE NOT APPLICABLE and submit as EXHIBIT
B-1 or B-2, or both, B-1 and B-2.
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EXHIBIT “C”- Names of Core Crew Employees and Resumes

A core crew employee is an individual who is a bona fide employee of the contractor at
the time the bid is submitted; or an individual who was not employed by the General
Contractor at the time the bid was submitted, but who is regularly employed by the
General Contractor in a supervisory or other key skilled position when work is available.
General Contractor shall submit with their bids a list of all core crew employees and
resumes.
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EXHIBIT “D” - List of Subcontractors

Bidder must submit a list of the subcontractors. Each Sub-Contractor shall be licensed
and have active registration on the System for Award Management (www.sam.gov) and
have a valid Unique Entity Identification Number (UEIN). If a subcontractor is not
registered on sam.gov, at the time of bid submission, they shall imnmediately register and
be an active registrant by the time of award of this contract.

= ALL FIRST-TIER SUBCONTRACTORS MUST BE LISTED.

= Any additional subcontractors identified in the bid documents shall also be listed.

= The NHA may deem a Bidder non-responsive, should Bidder NOT submit form.

= List subcontractors for base bid as well as the impact on the list that the selection
of any alternate may have.

= Bidder may not list more than one subcontractor to perform the same work.

TYPE OF SUBCONTRACTOR SAM.GOV UEI # QUALIFIED NHA

WORK REGISTERED NAVAJO
PREFERENCE
COMPANY

Bidders that desire to be considered by NHA, are required to submit List of Subcontractors
within 24 hours of bid opening, a list of ALL first-tier subcontractors, including the
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subcontractor's name, bid amount and other information required by the NHA and as
stated in NHA Contract Documents.

LICENSURE:

The subcontractor's name, the type of work, the subcontractor’'s bid amount, and the
subcontractor's license number, if such license is required under state law, shall be listed.
Bidder shall certify that all subcontractors, required to be licensed, are licensed as
required by State law. A subcontractor includes a trade contractor or specialty contractor
and does not include suppliers who provide only materials, equipment, or supplies to a
contractor or subcontractor.

‘SPECIAL EXCEPTION’:

A Bidder may list ‘Special Exception’ in place of a subcontractor when the Bidder intends
to obtain a subcontractor to perform the work at a later date because the Bidder was
unable to obtain a qualified or reasonable bid. The Bidder shall insert the term ‘Special
Exception’ for that category of work, and shall provide documentation with the
subcontractor list describing the Bidder’s efforts to obtain a bid of a qualified subcontractor
at a reasonable cost and why the Bidder was unable to obtain a qualified subcontractor
bid. The NHA must find that the Bidder complied in good faith for any ‘Special Exception’
designation, in order for the bid to be considered. If awarded the contract, the NHA shall
supervise the Bidder’s efforts to obtain a qualified subcontractor bid. The amount of the
awarded contract may not be adjusted to reflect the actual amount of the subcontractor’'s
bid. Any listing of ‘Special Exception’ on the sub-list form shall also include amount
allocated for that work.

GROUNDS FOR DISQUALIFICATION:

The NHA may not consider any bid submitted by a Bidder if the Bidder fails to submit a
subcontractor list meeting the requirements of State law. The NHA may withhold awarding
the contract to a particular Bidder if one (1) or more of the proposed subcontractors are
considered by the NHA to be unqualified to do the work or for such other reason in the
best interest of the NHA. Notwithstanding any other provision in these instructions, if there
is a good faith error on the sublist form, at the sole discretion of the NHA, the NHA
Contracting Officer may provide notice to the contractor and the contractor shall have 24
hours to submit the correction to the NHA. If such correction is submitted timely, then the
sub-list requirements shall be considered met.

CHANGES OF SUBCONTRACTORS SPECIFICALLY IDENTIFIED ON SUBLIST
FORM:

Subsequent to twenty-four (24) hours after the bid opening, the Bidder may change its
listed subcontractors only after receiving written permission from the NHA based on
complying with all of the following criteria.

1. The Bidder has established in writing that the change is in the best interest of the
NHA and that the Bidder establishes an appropriate reason for the change, which
may include, but not is not limited to, the following reasons: the original
subcontractor has failed to perform, or is not qualified or capable of performing,
and/or the subcontractor has requested in writing to be released.
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2. The circumstances related to the request for the change do not indicate any bad
faith in the original listing of the subcontractors.

3. Any requirement set forth by the NHA to ensure that the process used to select a
new subcontractor does not give rise to bid shopping.

4. Any increase in the cost of the subject subcontractor work is borne by the
contractor.

5. Any decrease in the cost of the subject subcontractor work shall result in a
deductive change order being issued for the contract for such decreased amount.

6. The NHA will give substantial weight to whether the subcontractor has consented
in writing to being removed unless the Bidder establishes that the subcontractor is
not qualified for the work.

Example:
TYPE OF WORK SUBCONTRACTOR, | SUBCONTRACTOR SUBCONTRACTOR
“SELF” OR LICENSE # BID AMOUNT
“SPECIAL
EXCEPTION”
ELECTRICAL ABCD Electric Inc. 123456789000 $325,000
LANDSCAPING “Self” 123456789000 $275,000
CONCRETE XYZ Concrete Inc 123456789000 $315,000
(ALTERNATE #1)

SUBCONTRACTOR BID AMOUNTS CONTAINED IN THIS SUBCONTRACTOR LIST
SHALL NOT BE DISCLOSED UNTIL THE CONTRACT HAS BEEN AWARDED.
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FORM

TYPE OF SUBCONTRACTOR, SUBCONTRACTOR | SUBCONTRACT
WORK “SELF” OR “SPECIAL | LICENSE # OR BID AMOUNT
EXCEPTION”

We certify that:
1. This list includes all subcontractors as required by the instructions, including
those related to the base bid as well as any alternates.
2. We have listed “Self” or “Special Exception” in accordance with the instructions.
3. All subcontractors are appropriately licensed as required by State law.

FIRM: DATE:

SIGNED BY: TITLE:

PRINT NAME:

NOTICE: FAILURE TO SUBMIT THIS FORM, PROPERLY COMPLETED AND SIGNED, AS REQUIRED
BY THE NHA, SHALL BE GROUNDS FOR NHA’S REFUSAL TO ENTER INTO A WRITTEN CONTRACT
WITH GENERAL CONTRACTOR. ACTION MAY BE TAKEN AGAINST GENERAL CONTRACTOR’S BID
BOND AS DEEMED APPROPRIATE BY THE NHA. ATTACH A SECOND PAGE IF NECESSARY.
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EXHIBIT “E” — Employment and Training Statement

This form, when completely filled out, shall suffice to meet the minimum acceptable standard of
the Navajo Housing Authority regarding the employment and training of Navajos or Indians and
providing preference to Navajos or Indians implementing the contract and in the award of
subcontracts. Answers will not be evaluated to determine their acceptability but rather, all
completed forms will be accepted.

1. Does your firm presently provide employment and training opportunities to Navajos or
Indians?

Yes [You must answer (a)].
(a.) What will your company do to provide employment and training opportunities to
Navajos or Indians in implementing the contract? (You must at least check one
to meet standard of acceptability.)
0] In advertising for any vacant positions my company will provide for
Navajo or Indian preference.
(ii) Other. Explain on a separate sheet of paper

No [You must answer (a)].
(a.) Please state on a separate sheet why your company currently offers no
employment and training opportunities to Navajos or Indians.

2. Check applicable box (you must check at least one box):

My company will provide preference to Navajos or Indians in the award of any
subcontracts.

My company will not subcontract any portion of the contract.

Although, | anticipate to award subcontracts, it is infeasible to provide for Navajo
or Indian preference in the award of subcontracts. Please provide certified
statement stating why it is infeasible to provide Navajo or Indian preference in the
award of subcontracts.

3. State the anticipated number or percentage of Navajos or Indians to be employed and trained
under this contract.

Check here if unsure or none, and state why on a separate sheet of paper.

| hereby certify that the above statements are correct and true.

Authorized Agent Date
State of )ss
County of )ss
Subscribed and sworn to before me this day of , 20

Signature of Notary

My Commission expires , 20
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EXHIBIT “F” — Non-Collusive Affidavit

State of )ss

County of )ss

,being first duly sworn, deposes

and says:

That he/she is :
(A partner or officer of the company)

the party making the foregoing bid or bid, that such bid is genuine and not collusive or sham; that
said bidder has not colluded, conspired, connived, or agreed, directly or indirectly, with any bidder
or person, to put in a sham bid or to refrain from bidding, and has not in any manner, directly or
indirectly, sought by agreement collusion or communication or conference, with any person, to fix
the bid price of affiant or of any other bidder, or to fix any overhead, profit or cost element of said
bid price, or of that any other bidder, or to secure any advantage against the

(NHA)
or any person interested in the proposed contract; and that all statements in said bid or bid are
true.

SIGNATURE OF:

Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership;

Officer, if the bidder is a corporation;

(MUST BE NOTORIZED)

Subscribed and sworn to before me this day of , 20

Signature of Notary

My Commission expires , 20
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EXHIBIT “G” — Certification Regarding Debarment, Suspension and
Eligibility and Voluntary Exclusion

[Date]

Must be submitted on Entity’s Letterhead

Navajo Housing Authority
Attn: Doris Yonnie
Procurement Department
P.O. Box 4980

Window Rock, AZ 86515

RE: Certification Regarding Debarment, Suspension and Eligibility
and Voluntary Exclusion

Dear Ms. Yonnie:

By submitting a bid in response to the Navajo Housing Authority (NHA) Invitation for Bid
Number for

,the undersigned certifies the following: | certify that, to the best of my
knowledge, [ Name of Company] and all of its principals:
(a) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by a Federal Agency or agency; (b)
have not within a Ten (10) year period preceding this bid been convicted of, or had civil
judgment rendered against them for commission of fraud, or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State,
Tribal or local) transaction or contract under a public transaction, violation of antitrust
statues or commission of embezzlement, theft, forgery, falsification or destruction of
records, making false statements, or receiving stolen property; (c) are not presently
indicted for or other criminally or civilly charged by a government entity (Federal, State,
Tribal or local) with the commission of any of the offenses enumerated in (b) of this
certification; and (d) have not within a three year period preceding this bid had one or
more public transaction (Federal, State, Tribal or local) terminated for cause.

1. This certification is a material representation of fact upon which the NHA has relied
upon when this transaction was entered into. If it is later determined that the
undersigned knowingly rendered an erroneous certification, in addition to other
remedies available, the NHA may pursue available remedies including
suspension, debarment, or termination of the contract.

Sincerely,

[Print Name, Title]
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EXHIBIT “H” - Types of Agreements

If any of the following apply to the entity(s), the entity(s) must submit copies of:

Collaborative Agreements

JV Agreement

Teaming Agreement
Mentoring Agreement
Financial Support Agreement
Other Formalized Agreements

If “NOT APPLICABLE — PLEASE INDICATE NOT APPLICABLE for EXHIBIT H”
and submit as EXHIBIT H.
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PROCUREMENT AND CONTRACTS DEPARTMENT
CONTRACTOR'S AND CONSULTANT'S PREVIOUS PARTICIPATION CERTIFICATION

NAVAJO HOUSING AUTHORITY

1. Firm Name/Business Address/Fax Number
Telephone No./Federal Tax Identification No.

2. Year Present Firm Established 3. Date Prepared

4. Specify type of Ownership, type of business and check below.

s LIGIHX3

if applicable:

A. Indian Owned Organization or Enterprise

B. Small Business (other Minority)

1a. Submittal for: m Parent Company m Branch or Subsidiary Office C. Woman Owned

5. Name of Parent Company, if any

5a. Name of Former Parent Co. or Firm/Business Name(s) if different from

Parent Co. or Firm Name/Owners(s) and Years established.

6. Name of Owner(s)/Title/Telephone Number/Owner Responsibilities

—_

N

wW

IS

)
)
)
)

FOR CONSTRUCTION CONTRACTING ONLY (COMPLETE IF YOU ARE A GENERAL/SUB-CONTRACTOR

7. Summary of Total Construction Contracts Awarded:
Insert Index

Direct Federal Contracts

Indian Housing Authorities

All other domestic work

2023

INDEX

Last 5 Years (most recent year first) Range of Construction Contracts
2022 2021 2020 2019
1. Less than $100,000

$100,000 to $250,000

$250,000 to $500,000
$500,000 to $1,000,000

$1 million to $2 million
$2 million to $5 million

$5 million to $10 million
$10 million or greater

NSOk W

Page 1 of 2

Replaces HUD Form 2530 Previous Participation NHA P&CD  12/6/2010
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NAVAJO HOUSING AUTHORITY
PROCUREMENT AND CONTRACTS DEPARTMENT
CONTRACTOR'S AND CONSULTANT PREVIOUS PARTICIPATION CERTIFICATION
8. Has the company or its former parent company/Owner debarred by the Federal, State or Local Government? If yes, provide what agency debarred the Company, duration, and reason for debarment.
9. Work by firm which best illustrate current qualifications relevant to this project (List no more than 5 projects).

a. Project Name and Location b. Nature of Firm’s Responsibility. c. Project Owner's Name & Address | d. Completion e. Total Contract | f. Was Project ever
Indicate if Firm was Prime Contractor Contact Person and Phone No. Date (actual or Amount in default during
or Subcontractor on Project. And Email Address estimated) your participation?

1) || Yes (explain)
/I No

2) | IYes (explain)
/I No

3) | IYes (explain)
I I No

4) | 1Yes (explain)
/1 No

5) | IYes (explain)
/I No

Typed or Printed Name of Principal or Title: Signature Certification Date Telephone No.

Page 2 of 2 Replaces HUD Form 2530 Previous Participaton NHAP&CD  12/6/2010
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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11. Preconstruction Conference

W W wwmMNnND

12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’'s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(38) Record of past performance; and
(

4) Financial and technical resources (including construction
and technical equipment).

~

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

Previous edition is obsolete
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form HUD-5369 (10/2002)
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 () a20 percent cash escrow;
[ 1T (4) a25percentirrevocable letter of credit; or,

[ T (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ord